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PREFACE. 


I N editing this Tenth Edition of '' Snowden ” I have 
endeavoured to further improve tlie arrangement 
of subjects without in any way altering tlie character of 
the work. 

The Book practically divides itself into three parts : - 
Ten preliminary Chapters deal with the Powers and 
Duties of Police, and contain all the information a 
constable can require for his ordinary every-day work. 
If fuller information be sought on any specific 
subject, it will be found under appropriate headings, 
alphabetically arranged in central portion of book 
An Appendix contains, in epitomised form, the 
statutory provisions on which Police Work is based. 

The Police Acts, now known as the Police (England) 
Acts, are specially treated of as a synopsis in Chapter X. 
— as a sectional digest in Appendix. The Police Act, 
1890, is similarly treated, a sectional reference being 
given in Index, which it is hoped may prove useful 
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PREFACE. 


to Chief Officers and Members of Standing Joint 
Committees. 

Through the courtesy of Officials I have been 
favoured with an early copy of a ‘‘ Keprint of Police 
Circulars issued by the Secretary of State during 
the last fifteen years. An abstract of which is given. 
A Table of Cases is included. A Chapter on Ambulance 
Work is added. 

T. 0. H. L. 

2, Oarclcn Courts Middle Templet E,C.t 
and Neivportt J. W. 

Octobevt 1897. 
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INTRODUCTION. 


Police forces were first established in boroughs under the 
Municipal Corporations Act, 1835, for which the Act of 1882 
is now substituted, and in counties under 2 & 3 Viet, 
c. 93 (1839), amended by 3 & 4 Viet. c. 88 (1840). The 
establishment of county forces was made compulsory by 
19 & 20 Viet. c. 69 (1856). These and subsequent Acts 
provide for the appointment, pay, government, and super- 
annuation of police. 

Every police force in England and Wales is annually 
inspected by one of Her Majesty's Inspectors of Constabulary 
(appointed under 19 & 20 Viet. c. 69, s. 15), on whose 
certificate as to efficiency the grant made to local authorities 
towards pay and clothing depends. 

Prior to the establishment of police forces the duties of 
constables were discharged by parish constables, special 
constables, watchmen, etc. Most of the Acts dealing with 
these officers are now obsolete; still certain provisions come 
into operation in exceptional cases and on special occasions. 

Constables. 

The appointment of ** Parish Constables " is now restricted 
to certain parishes. 

The Acts (a) regulating the .appointment of Special 
Constables are 1 & 2 Will. 4, c. 41, and 5 & 6 Will. 4, c.43, 


(a) The Acts reflating the appointment of special and additional 
constables are still in frequent use, and an epitome of same (with extracts 
from the Acts here referred to) is given in body of work, 

P.G. B 
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INTRODUCTION. 


Practice the most complete sobriety ; one instance of dnmkenness may- 
entail dismissal 

Treat with the utmost civility all classes of the community, and render 
assistance to those in need of it. 

Exhibit deference and respect to the magistracy. 

Promptly and cheerfully obey all superior officers. 

Be perfectly neat and clean in person and attire. 

Never sit down in a public-house or beershop. 

1 1 is the interest of every man to- devote some portion of his spare time 
to the practiee of reading and writing, and the general improvement of his 
mind, for ignorance is an insuperable bar to promotion in the police 
service. 


(</) A constable “dismissed” from a police force is not cli;il)lc for 
admission to any other police force. (Rules of Secretary if State , — 
April, 1886.) 



THE 


POLICE OFFICER’S GUIDE 


OHAPIEB I.— POWEBS OP POLICE. 

The constable of the vill, or petty constable, is one of the most ancient 
officers of the r^lm for the conservation of the peace, and according 
Lord Coke, Chief Justice, the office arose of the constitution of frank- 
pledge, usually attributed to King Alfred. The constable is, however, first 
named in the statute of 2 Ed. 3, c. 3. 

It is said that “ a constable hath as good authority in his place as the 
Chief Justice of England hath in his ; ” his powers, as they now exist, are 
detailed in the respective sections of this work. 

The constable is a keeper of the peace, and his most essential duty is the 
preservation of the peace and the prevention of crime ; for that -purpose he 
is armed by law with the power of arrest or apprehension ; but while the 
law confers upon a constable powers of arrest for certain offences, it at the 
same time requires that he shall exercise such powers legally and with 
proper cantion. 

Every individual appointed to a police force ought seriously to consider 
the wholly new position in which he is placed by his admission into the 
constabulary, whereby he iKJcomes a peace officer, and is consequently 
invested with certain powers by law which he must exercise with great 
caution and prudence. Members of the force should act in the discharge 
of their various duties with the utmost forbearance, truthfulness, and 
civility towards all classes of Her Majesty’s subjects, remembering that 
the security of persons and property is entrusted to their keeping, and the 
maintenance of public tranquillity confided to their care : they should at 
nil times set an example in their own persons of order, sobriety, and 
propriety of conduct. 

Every citizen is virtually a constable, and if a felony has been committed 
the offender may be arrested by any person on reasonable suspicion of his 
guilt, but a private person can only arrest at hit peril for crimes not 
committed in his presence, whereas a constable can arrest on reatonaUe 
mspicion (a), A private person may apprehend without a warrant on view 


(a) A constable may apprehend without warrant on view of a breach of 
the peace, but not after the affray is over, unless it is evident a serious 
assault has been committed, or a dangerous wound given, or that there is 
ground to apprehend a renewal. 
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of a breach of the peace and hand over tlie offender to a constable, and he 
is jnstificd in giving in charge (J), and a constable in arresting, without 
a warrant, a party who has been guilty of a breach of the peace, if there 
are reasonable grounds for apprehending its continuance or renewal. An 
arrest on a criminal charge can be made with or without a warrant. A 
constable’s power of arrest without warrant in cases of felony is greater 
than in cases of misdemeanor. 

Crimes and offences. — Crimes and offences may be classified under 
these two heads: felonies and misdemeanors (c). The term felony is applied 
to nearly all serious crimes, such as murder, manslaughter, rape, burglaiy, 
housebreaking, forgery, roblMiry, larceny, embezzlement, arson, etc. Mis- 
demeanors arc crimes or offences of less serious character than felonies. 
Attrmptx to commit crime are classified as misdemeanors. Felonies and 
indictable misdemeanors are triable at quarter sessions and assizes, and 
minor offences (and certain statutable offences) are usually dealt with 
summarily by justices in petty seasions under Summary Jurisdiction Acts, 
1848 and 1879. 

Attempted crime. — Every attempt to commit a felony or misdemeanorr 
or to incite another person to the commission of an indictable offence, is a 
misdemeanor unless otherwise provided for by statute^ as in the case of 
attempted murder, which is felony. 

On an indictment for the offence the party charged may Ixj found guilty 
of an attempt, if it appear that he did not complete the offence (14 & 15 
Viet. c. 100, s. 9) ; and a person indicted for a misdemeanor is not entitled 
to Ix^ acquitted if the offence turn out to be a felony, unless the court shall 
so direct. 

Acquittal. — A person who has once been tried by a jury for any indictable 
offence and acquitted of the charge cannot under any circumstances l)e 
again tried for it, notwithstanding that additional evidence may sulwe- 
(luently Ik; obtained. This is not the case, however, with prisoners 
discharged by magistrates, who can be re-apprehended if any new facts 
are brought to light. 

Burden of proof. — The onus of proving tliat a person is guilty of the 
crime with which he is cluirged lies on the person who asserts it In all 
criminal proceedings it is for the prosecution to prove their case. The law 
presumes a man to be innocent until the contrary appear. 

Coercion. — If a married woman commits theft or other like offence in 
the company or by the coercion of her husband, she is not considered 
guilty, as she is presumed to have acted under his compulsion, and not of 
her own free will ; but this presumption is rebuttable by proof that she 
acted voluntarily. 

In treason, murder, manslaughter, and the like, no presumption of 
coercion will excuse the wife’s guilt. 


Qi) Giving into evstody . — ^The constable should, however, require the 
person making the charge to accompany him to the police station or before 
a magistrate, and where the complaint is not personally known to the 
const^le, this is of especial importance. See Treatise,^’ 52 J. F. B85, re 
“ Giving into custody.” 

(c) To which may be added minor offences. 
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Abbest. 

An arrest on a criminal charge can be made with or without warrant (d). 

Felonies. — ^A constable must arrest without a warrant anyone whom he 
secs in the act of committing a felony. He may also arrest anyone whom 
he may have just cause to suspect to be alwut to commit a felony. If a 
constable suspect a person to have committed a felony he should arrest 
him, and if he have reasonable ground for his suspicions ho will be 
justified, even though it should afterwards appear that no felony was in fact 
committed ; but the constable must be cautious in thus acting on his own 
suspicions. 

A constable can also arrest anyone whom another positively charges with 
having committed a felony, or whom another suspects of having committed 
a felony, if the suspicion appears to the constable be well founded, and 
providing the person so suspecting go with the constable. 

Misdemeanors. — As a rule a constable cannot arrest without a warrant 
in cases of misdemeanor, but where a misdemeanor is committed in the 
presence of the constable he may arrest the offender without a warrant if 
the circumstances render such a course neceasary, and the delinquent 
is not known. Information of the commission of a misdemeanor should 
not under ordinary circumstances be followed by arrest without warrant, 
except in case of escape from custody, or attempted felonies of a serious 
character, or in cases where, arrest is authorized under some special statute. 

If the misdemeanor be an bidictaUe one, and committed in Ms presence, 
the constable may at once apprehend. 

Warning. — If the constable finds his own exertions insufficient to ’effect 
an arrest he ought to warn one or more of the bystanders, ‘“in the 
Queen’s name,” to assist him, and it is an indictable misdemeanor in 
anyone so warned to refuse. If a prisoner escape he may be retaken, and 
in immediate pursuit the constable may follow him into any place or any 
house. 

Breaking doors. — ^Whenever a pewon is lawfully arrested for any cause 
and afterwards escapes and shelters Mmself in a house, the doors may be 
broken open to retake him. 

If a party accused of felony takes refuge in a house, or if persons are 
fighting furiously in a house, or a felony appears likely to be committed, a 
constable may hreah open the doors ^ if necessary, to get in, provided he 
first demands admission, stating who he is and bis business ; bnt the 
breaking open of outer doors is so dangerous a proceeding, that the 
constabfi never should resort to it except in extreme cases, and when an 
immediate arrest is nece&sary. 

Forcible entry, e‘tc. — If a person forcibly enters the house of another, 
the constable may, at the request of the owner, turn him out directly ; if 
he have entered peaceably, but having no right to enter, and the owner 
request the constable to turn him out, the constable should fin^ request 
him to go out, and unless he do so, he should turn him out, in either case' 
using no more force than is necessary for the purpose. See also titles 
Fobcible entby and Trespass (General Subjects), 


{d') See also tide Abbest (General Subjects), poiL 
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Time and place of arrest. — A person may be apprehended in the night 
as well as the day, and in any place. 29 Car. 2, c. 7, s. 6 (Sun^y 
Ol^rvance Act, 1677), prohibited arrests on a Sunday except in cases of 
treason, felony, or breach of the peace, but it has been held that arrests 
mav be made on a Sunday in any case of indictable offence, 
rower is given to justices to tmic warrants on Sunday. The power 
to grant the warrant would impliedly legalise its execution, and it would 
seem from B.awlim v. Mlitt (16 L. J. Exch. 5) that a warrant for any 
indictable offence may be executed on a Sunday notwithstanding the 
Sunday Observance Act referred to. 

Mode or manner of arrest. — In order to complete an arrest, the 
constable must actually touch or restrain the offender. The iwual method 
i< to touch the shoulder of the accu'»cd and inform him of the charge for 
which arrested. All arrests should be made quietly, without attracting 
attention or subjecting the persons to imncrcs.sary expf)stirc or humiliation. 
If in plain clothes, the constable should state he is a police officer. If the 
arrest is by warrant, it should be read over to the prisoner as soon as 
practicable. The warrant may be shown but not parted with. 

(ienomlly, if the arrest was made discreetly and fairly in pursuit of an 
offender, an<l not for any private milioe or ill-will, the constable need not 
doubt that the law will protect him. 

Reward. — As to rewards for apprehension of felon, see p. 20. 


Breaches op the Peace. 

The class of mis lomeanors with which a constable will most frequently 
have to deal are assaults and breaches of the peace. 

Breaches of the peace. — Where breaches of tlie pi'acc arc committed 
nothin thr rirtr of the constable he should immediately interfere, separate 
the combatants, and prevent others from joining in the affray. If the 
di^turbincc be of a serious nature, or if the offemlers do not immediately 
desist, be should take them into custody, securing also the principal 
instigators of the tumult, and do everything in his power to restore order ; 
but if the offenders desist, it is better to take their names and summons 
tliem. A constable should exhibit a great amount of forln'arance before 
exercising his powers of arrest. In the case of an as.sanlt ?wt committed 
i)i hif( prvsnicc the constable would hot he justified in arresting, unless it 
was evident that a serious assault had been eommitted or a dangerous 
wound given, lie should, however, in all cases endeavour to ascertain for 
the complainant the name and addrei-s of the person he accuses, and if the 
parties attempt to renew the affray he can at once apprehend them. 

Abusive language. — If persons ho merely quarrelling or insulting each 
other by words, the constable has no right to take them into custody, but 
he should be ready to prevent a breach of the peace. 

If a ])erson annoys another by abusive language or constantly following 
him. whereby a breach of the peace may occur, such person can be proceeded 
against and summoned by the party aggrieved. 

In all coses of assault, riot, etc., a con-stable should exhibit a great 
amount of furltearance before exercising his power of arrest. 



JURISDICTION OF POLICE. 


9 


Arrest with Warrant. 

Arrest with warrant. — As a constoble acting under the authority of a 
warrant is in a better position to follow and arrest an offender than a 
constable acting without a warrant and by virtue of his office only, it is 
always advisable when time admits to procure a warrant for the arrest of 
otfenders. Theiwarrant must be in the personal possessicn of the constable 
in all cases of misdemeanor or less than felony. Codd v. Cahv^ 45 L. J. 101 ; 
40 J. P. 

Warrants executed outside the jurisdiction have to be “ backed.” See 
title Warrants, In case of “fresh pursuit,” a constable can follow 
an offender into an adjoining county (within seven miles) (/) without 
having the warrant “ backed. ^ A conviction for assault upon a constable 
in executing a warrant which ought to have been backed cannot be upheld. 
Itvg* V. Cumptoti^ 40 L. J. 41 ; 44 J. P. 480. 

In proceeding to execute wan'ants constables should act with the utmost 
discretion and silence, communicating their movements to no one except 
members of the force. The same rule applies to other police duties. 


Jurisdiction of Police. 

The police have only authority to act in the district for w’hich they arc 
sworn in, and if they arc called upon to act elsewhere they must be sworn 
in for the fresh district, or else be provided with a warrant properly 
“ backed ” for execution therein. See title, Warrants, pout . 

All offences committed on the boundary or boundaiiesof two or more 
counties, or within live hundred yards of any such boundary, or begun in 
one county and completed in another, may be dealt with in any of the said 
counties as if they had been actually ctnmnittcd therein ; or when coni- 
initred in any coach or carriage employed in any journey or on board any 
vessel employed on any voyage on river, canal, etc., it may be dealt with in 
any county through any pait of which such carriage or vessel passed. 

An English ship upon the high seas is to be considered as part of the 
teriitory of England, and where any person being a British subject cliarged 
with any offence on Isiard a British shiji on the high seas (»r in any foreign 
port, or if any person not lieing a British subject, charged with having 
committed any otfinice on board any British ship on the high seas, is found 
within the jurisdiction of any court of justice in Her Majesty’s dominions, 
such court shall hear and try the case as if committed within the limits of 
its ordinary jurisdiction (18 & Hi Viet. c. ill, s. 21). 

The English courts have no jurisdiction at cnnimon law over offences 
committed on board foreign ship**, although within three miles of English 
coast (/<*. v. Key tv) ; such matters are provided for by the Teriitorial Waters 
Jurisdiction Act, 1878. 

Metropolitan Police. — The Metropolitan Police have authority as 
constables within the counties of Middlesex (including city of London), 
Surrey, llertford-^bire, Essex, Kent, Berkshire, and Buckinghamshire ; and 


(/) Measured as ihe crow flie.s. Stoke« v. GrissalL 
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upon the Thames within or adjoining thereto, as well as within the royal 
palaces of Her Majesty and two miles thereof. 

The Metropolitan Police was first established in 1829 by the Statute 
10 Geo. 4, c. 44, but it was not nntil 2 & 3 Viet. c. 47, that it assumed its 
present functions. The force consists of 14,000 men. 

The City of London Police number 894 men. 

Police and Criminal Statistics.— The police in boroughs number 
upwards of 10,000 ; in counties, 12,000. The total police force of the 
country is 37,957. The cost per man averages 98L, or taking pay alone 111. 

Thirty-one thousand pers ms are returned as belonging to the crimiual 
classes and at large,” 13,000 are incarcerated in local prisons, 5,000 in 
couTict prisons, and 4,000 in reformatories. 

Summary. 

The following is a summary of the principal crimes and offences for 
which a constable can arrest withnut warrant : — 

Offences against the Person (y). — Such as murder, rai)e, bigamy, 
bestiality. 

Offences against Property.— Robbery, burglary, larcenies generally, 
embezzlement, fraud, etc. 

\In all cafiVK of frauds hnoem^flie constable will do well to jtrotcct 
liimHclfhy the warrant of ajnstice.'] 

Malicious Injuries. — Arson, injuries to houses, goods, trees, fences, etc., 
killing or maiming cattle. 

Forgery and offences against the Coinage. 

Offences against Penal Servitude and Prevention of Crimes Act, and for 
crimes of Treason, Smuggling, Conspiracy, Night poaching, etc. 

The following persons are liable to arrest without warrant : — Deserters, 
unlicensed jHidlars, suspected persons found “ loitering ” at night in yard or 
highway (//), offenders against Vagrant Act (i), and persons committing 
breaches of the peace. 

Also persons ol)structing constable in execution of duty. 

As to treatment and custody of Prisoners, see Chap. III., p. 16, 

Members of constabulary should always bear in mind that they 
area preventive as w^ell as a repressive force — that the prevention of crime is 
of even greater importance than the punishment of criminals, and that their 
ceaseless endeavours for this end may operate quite as usefully in main- 
taining the peace of the country, and infusing into the community a 
confidence in their vigilant guardianship of j^rsou and property, as their 
most strcuuous and successful efforts for the detection and arrest of 
offenders. 


(f) The crimes enumerated are treated of in Criminal Law Consolidation 
Acts. See Appendix, 

(70 24 i& 25 Viet, c, 96, s. 104 ; c. 97, s. 57 ; c. 100, s. 66. See 
• Appendix. 

(t) See title Vagrant Act (General Subjects), post . « 
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A CONSTABLi?: on joining his station should set himself to acquire a 
knowledge of every street, road, and public place in the town or district in 
which he is located. He should next acquire a knowledge of the appear- 
ance and character of the inhabitants. He should be most civil and 
courteous, and endeavour, so far as he can consistently with his duty, to 
make himself })opuIar with all classes. He should make himself well 
acquainted with the persons and haunts of the criminal class (convicts on 
licence, habitual convicts, thieves, etc.), in order to be able to bring them 
forward without delay in the event of their being charged with the com- 
mission of any crime ; he should, however, act kindly towards such persons, 
and endeavour by advice and encouragement to induce them to abandon 
crime and live honestly. 

See also Rules of Conduct, Maxims, etc. (Introduction), p. 3. 

Beat and patrol duty. — The constable is responsible for the security of 
life and property within his beat, and the preservation of the peace and 
general good order. A constable on beat duty should not unnecessarily 
loiter or walk about in a slovenly manner. He should not enter any house 
except in the execution of his duty, nor engage in idle conversation. When 
answering any questions which may be put to him by strangers or others 
making inquiries he should deport himself with the utmost civility and 
attention. 

The duties of rural divisions cannot be performed efficiently without the 
establishment of a proper system of patrols and conferences. 

These patrols should not take place on stated mights or at particular 
hours, tut at irregular periods constantly varied, and the opportunity 
should be taken to keep suspected houses and persons under observation. 
The duty to be performed efficiently should be performed silently. 

Staff, use of. — A constable is only justified in using his staff or 
truncheon when he has no other mean.s of protecting himself from injury or 
preventing a prisoner’s escape. Where the truncheon is used blows should 
not be given on the head or face. A staff is a heavy weapon, and blows 
delivered with it on the shoulders and arms of an opponent will generally 
suffice to disable him. 

Fires. — In all cases of fire a constable must first endeavour to save life 
if in danger, his subsequent efforts being directed to the saving of property. 
At fires a close watch should be kept on the movements of pickpockets and 
suspicious persons in crowd, to prevent their gaining access to the premises 
for purposes of theft. All information as to origin of fire should be noted 
so as to facilitate subsequent inquiries should arson be expected. 

Sudden deaths. — ^Information should be sent to coroner in all cases of 
sudden or accidental death, or where persons are found dead or die under 
suspicious circumstances. The constable is bound to summon a jury 
Q;welve to twenty persons) on receipt of the coroner’s precept for inquest. 
See title Inquest, 

CSriminal investigation. — ^The steps to be taken by a constable in 
investigating certain crimes are given in a subsequent chapter (Chap. V .). 
In making inquiries in criminal cases the greatest care should be paid to 
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details. Officers of short experience are often apt to neglect points which 
appear to them to be trivial and of no importance, but which may actually 
bj of the utmost value in the subsequent conduct of the case. 

The scenes of all outrages should be at once visited and the facts 
reported. 

Statutory duties. — Special statutory duties devolve upon the police 
under various Acts of Parliament. The Vagrant Act, the Pedlars Act, 
the Highway Act, the Poaching Prevention Act (^/), the Licensing 
Acts (//), and others. Offences under the Licensing Acts come specially 
under the cognizance of police. They are required to periodically visit 
and inspect all licen«e I houses within their beat or sub-division. When 
doing so they should on no account accept or partake of refreshment 
therein. Publicans are liable to severe penalties for treating constables 
when on duty. 

As to Gaming on licensed premises, see General Subjects, post. 

Gaming is playing at any game for money or money’s worth” or for 
drink. A lawful game is thereby rendered unlawful. No game of mere 
skill (/") is an unlawful game. Playing at any public billiard table or 
bagitelle board on Sundays, Christmas day or Good Friday is illegal. 

Public Order. 

Drunkenness. —lender s. 12 of the Licensing Act, 1872, persons “ found 
drunk ” on any highway or public place, whether a building or not, or on 
any licensed premises, shall be liable to penalties for drunkenness. 

The section gives a constable no [x>wer to arrest for shnplo (Iruiikeyincss ; 
the procedure should Ik.' by summons. When a person is drunk and incap^ 
oh'c a constable can detain such person until he can proceed with safety to 
himself, and if so detained a summons should issue. Persons drunk and 

riotous ” {d), or drunk in charge c»f vehicles or horses, or drunk whilst in 
possession of loaded firearms, should be apprehended (r). 

Removal from premises. — A constable can at the request of landlord 
remove anytme from licensed premises, but he is not required to detain him 
in custody unless he himself has a charge against him. 

Police can remove from any premises a person who has forcibly gained 
admission, or having I ecu admitted refuses to leave when requested. No 
unnecessary force should Ik? used. 

Railways. — The railway authorities have power to deal Avith drunken 
pciMUis or trespassers on their ])rcmises or platforms. The police should 


(<i) The police have no duties to discharge under the Game Laws 
which ai’e put into operation by private individuals and the excise. See 
title Poaching (General Subjects), post. 

(/>) For detail of duties under statutes, sec title LICENSING (General 
Subjects), post. 

(r) Skittles, cards, dominoes, chess, draughts, etc. arc not unlawful 
except playcil for money or money’s woith. 

(t/) “ Riotous ” means noisy, turbulent, or uproarious conduct. 

(e) The practice as to apprehension of persons found drunk Varies much. 
The Home Secretary has advised the police not to apprehend when the 
<lrunken person is not incapable, but to apprehend a drunken person who is 
incapable and detain him till brought before a justice or released on bail. 
As to Bail by Police Officer, see p. 20, post. 
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interfere if a breach of the peace is imminent, and then take into their 
charge persons handed over. 

MUitary. — When soldiers are drunk but not riotous the i>olice should 
inform the guard at the military barracks, or the regimental patrol, and 
request that they may be taken in charge,. When soldiers are quarrelling 
notice should be at once sent to the military authorities, the constable 
remaining on the spot till assistance arrives. The police should at once 
interfere if life l)e in danger or eivilians concerned. If soldiers are guilty 
of any direct breach of the law they should be arrested like other offenders^ 
and if once placed in cells should be treated as in the case of civilians. 
See Army Act (General Subjects), post^ also titles Billeting, 
1)BSB?.TERS, Bastardy, etc 

Note. — No process whatever under any Act or at common law in any 
proceeding mentioned in s. 145 of the Army Act, shall be valid against a 
soldier of the regular forces y/ served after sveh soldier is under orders 
for service leyond the seas. Sec Army Act (General Subjects), 

Deserted children. — If deserted children be found by tlu^ constabulary 
they should be taken to the union. If found by a ] private person a 
description of the child should be taken, and the person finding it should lie 
directed to the union and informed that he is accountable for its safe 
deliver}" there. Sec Children (General Subjects), 2 >o»t. 

Police arc required to afford assistance at their courts to Revising 
Barristers, Commissioners of Fisheries, Coroners, etc., and to Sheriffs’ 
Otiicers, and Bailiffs acting under a proper writ or authority. 

Service op Summonses. 

The procedure as tc issue and service of summonses is laid down in the 
Summary Jurisdiction Act, 1848 (11 & 12 Viet. c. 42), See Cliap, IV.,. 
2>ost^ p. il). 

A summons is an order signed by a magistrate. It is issued in duplicate, 
one portion, that signed by the justice, being called ‘*the original,” the 
other “ the copy.” 

A police officer on receiving a summons to serve will carefully compare 
the original with the copy, so as to be able to swear it was a “ true copy ” 
he received. He will serve the copy and keep the original, on which he 
will endorse the date and manner of service. 

Service. — The summons should (unless it contain instructions to the 
contrary) be served j>er 80 }}ally on the party to whom it is directed (/’) as 
soon as possible, but so (if it be practicable) that three clear days may 
elapse between the service and the date of hearing. If the service of the 
summons personally cannot be accomplishe<l, it will in most cases be 
sufficient to leave the copy at the usual place of abode of the ))erson to 
whom it is addressed. In such case the summons must be left with some 
inmate of the house over the age of sixteen years. The nature of the 
summons should be explained to such person, and the constable or officer 
should make a note of the name of such person, and the degree of relation- 
ship (if any) to the person summoned. By decision in R. v. William 
Smithy justices have no jurisdiction to convict ex parte in absence of 
defendant, unless satisfied that the summons has been brought to his notice 
(10 L. R. Q. B. 608 ; 30 J. P. 292—322). 

In no case can a summons be served by the complainant him«elf. 


(/) Bastardy summons must be served clear days before the hearing. 
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Endorsement. — After service the officer or constable should endorse, 
viz., write upon the back of the original summons in his possession, the day 
of the month the service took place, whether it was personal or by leaving 
it, and if so, with whom and wnere. 

Proof. — The officer or constable will attend the hearing of the case at 
petty sessions to prove the service if necessary. If a person fails to appear 
m answer to a summons, a warrant may be issued to compel his appearance. 
See Waerants, po % t . 

* Where several summonses have to be served in a petty sessional division, 
it is desirable, if possible, to employ one constable to serve them, and thus 
avoid the attendance of several constables at one petty sessions. Section 41 
of the Summary Jurisdiction Act, 1879, provides for proof of service by 
declaration. 

Service of “orders.’* — An order is served personally and proved 
similarly to a summons ; a copy is delivered to the party concerned and the 
original order is kept. 

In giving evidence a constable should ever bear in mind the solemn 
obligation imposed upon him by his oath not ouly to speak the truth, but 
“ the whole truth.” Ho should never depose to words or facts which he 
lias not heard or seen himself, or add a colour to his evidence by word, tone, 
or action. He should never hesitate to answer questions which may be 
favourable to the prisoner. A police officer should never express any 
opinion as to the guilt or innocence of a prisoner. The question of con- 
viction or acquittiil should in nowise influence the constable. Having laid 
before the magistrates all the available evidence calculated to throw light 
on the case, a policeman’s duty is discharged. 

Constables are often subjected to severe cross-examination by counsel for 
the defence, who sometimes comment unfavourably on the constable’s 
conduct in the case, or infer the statements made are untrue. Constables 
should in such cases keep their tempers, and answer respectfully and 
quietly, keeping nothing back, even though it may be unfavourable to 
them. If a constable has spoken the truth, and the whole truth, he has no 
need to feel nervous under cross-examination. 

Constables can make notes regarding cases at the time they occur, or 
immediately afterwards. They may refresh their memories by referring to 
their notes before entering the witness-box. Should they refer to them in 
the witness-box the notes may have to bo handed in. A constable may, 
before a case comes on at the trial, ask to read over his depositions. 

Where prisoners have made confessions or statements, the exact words 
used by them should be given in evidence. Disgusting and filthy language 
should not be repeated unless the witness is specially called upon to state 
the exact words made use of. See Chap. Yh^post,, pp. 40, 41. 

A constable when ^ving evidence should maintain a quiet and grave 
demeanor, and not give way to unseemly mirth, however ludicrous the 
sulqQCt. 

Action against Police. 

Liabmty . — Constables render themselves liable to fine or imprisonment 
for neglect or violation (y) of duty under the Police Acts an^ under special 


(g) In Chisholm v. Holland it was held that where a constable took 
fn>m an innkeeper 1«. Qd. above the licensing fee as a gratuity there was 
sufficient evidence of “ violation of duty ” : 60 J. P, 197. 
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Acts under which they have powers, etc., as the Vagrant Act. They may 
either be proceeded against criminally, if they have used undue violence, as, 
for instance, in carrying out an arrest, or an action may be brought against 
them, i.e,^ for false imprisonment. ISTo action can, however, be brought 
against them for any act done in the execution of their duty, unless it be 
commenced within six mmvbhs from the doing of such act, and one month’s 
notice of such action be given to the defendant (24 Geo. 2, c. 44, s. 8, and 
5 & 6 Viet. c. 97 (^)). 

Expenses of actions, etc. — In a case Stopps v. Justioes of Northampton^ 
' 3? Are^ 61 J. P. 756, tried in the Queen’s Bench Division, the court quashed 
aa order made by county justices for payment of damages recovered in an 
action against a constable for arrest and false imprisonment supposed to bo 
in the course of duty, but which afterwards turned out to be unlawfuL To 
sup'X)rt such an order the court held that it must be proved — (1) That the 
arrest was ordered by the justices. (2) That it was reasonably and 
properly done in the interest and for the benefit of the county. 

But a section (66) of the Local Government Act, 1888, now provides 
that all costs incurred by any justice of the peace or constable in defending 
any legal proceedings taken against him in respect of any order made or 
act done in the execution of his duty shall to such amount as shall be 
sanctioned by the standing joint committee of the county council and 
quarter sessions be paid out of the county fund of the county. 

Protection of constables. — Constables are protected in the duties of 
their otfice by the provisions of various Acts of Parliament. Under s. 38 
of 24 &; 25 Viet. c. 100, it is a misdemeanor t3 assault, resist, or wilfully 
obstruct any police officer. Under the Prevention of Crimes Act, 1871, 
persons assaulting the police are liable to a penalty of 20/., or six months’ 
imprisonment ; under 48 & 49 Viet. c. 76, they are liable for “ resisting or 
obstructing ” to fine of 6?. or two months’ imprisonment. See Prevention 
OF Crimes Act (General Subjects), post. Persons are also liable to 
penalties under the Municipal Corporations Act, 1882, c. 50. 

Employment. 

Constables are restrained from employing themselves in any office or 
employment for gain or hire. 


(Ji) Constables are not entitled to notice of action pursuant to 1 & 
2 Will. 4, c. 41, s. 19, and 2 & 3 Viet. c. 93, s. 18, when acting under later 
Acts, these statutes not extending to future statutes unless expressly so 
extended by the later Act ; Bryson v. Russell, 64 L. J. Q, B, 144 ; 49 
J. P. 293. 
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When a constable suspects a person of committing an offence, it may be 
necessary for him to put certain questions to ascertain whether he will be 
justified in apprehending him, hut the moment he is so satisjied he has no 
right to fuHher question the suspected person. 

Questions. — In cases of arrest by warrant, or when a constable is about 
to arre.st a person or has a prisoner in custody, he has no right to question 
such person touching the crime of which he is accused. The following is 
the efect of observations on the subject made by the late Lord Chief Justice 
CoCKBURN at the Central Criminal Court, July 16th, 1870 : “You may 
ask a man questions with an honest intention to elicit the truth and to 
ascertain whether there are grounds for apprehending him, hnt with a 
foregone intention of arresting him to ask questions for the main purpose 
of getting anything out of him that may be afterwards used against him 
is a very improper proceeding.’’ 

Cautioning. — Various opinions exist as to whether it is incumbent on a 
constable to caution ’’ a person in custody on a criminal charge against 
saying anything that may criminate him, by informing him that it will 
be given in evidence against him. Judicial opinions have been given both 
in favour of and against such a practice. 

Any roluntavy statement a prisoner may wish to make should be 
carefully listened to and written down as Rf)on as possible. In such cases 
it is desirable to “caution ” the prisoner. See also Chap. VI.,y?(/^f, p. 36. 

ConfesBions. — Constables must carefully avoid holding out to any 
prisoner any promise, or endeavouring by threat or any other means to 
extract from them any confession. 

In the Yeovil murder case (Somerset Spring Assizes, 1877), a superin- 
tendent of police stated ho had a conversation with the prisoner, and asked 
him if he could account for himself on the Thursday night. The Lord 
Chief Justice is reported to have told the superintendent “ the law did not 
allow a man under suspicion and about to be apprehended to be interrogated 
at all ; a judg% magistrate, or jury could not do it, and it was a very great 
mistake to do so in this instance ” ; 41 J. P. 187. See also Evidence, 
Chap. Yl,^post, 

Searching. — The right of searching persons in custody must depend 
on the circumstances of each jmrticular case, and the mere fact of a person 
being drunk and disorderly will not justify a police officer searching his 
person, although the officer may have received general orders to search all 
persons in custody ; but any person, whatever may be the nature of the 
charge, may so conduct himself by reason of violence of language or 
conduct that it may be prudent and right to search him, as well for his 
own protection as for those entrusted with the duty (Stone’s Justices* 
Manual). 

Lord Campbell held (in the case Bessell v. Wilson^ 20 L. T. 233), 
that it would be the duty of a magistrate to direct a search in case of a 
person arrested for felony, in order to ascertain if there were any instru- 
ments in his poasession with which he might have been engaged in the 
violation of the law. It might be often highly salutary that persons so 
apprehended should be searched. 
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When prisoners are searched the search should, if possible, be made in the 
presence of a witness. Female prisoners should be searched by some respect- 
able woman, and when practicable in the presence of a second female {a). 

A list should bo kept and proper entry made in official books of property 
found on prisoners, and a receipt should bo taken for same when returned 
or when handed over to prison authorities. 

As to restitution of property, see Kbstitution (General Subjects), 
po/it. 


Identification of Stolen Pbopeety and Pebsons. 

Regarding the identification of stolen property recovered, it will (whew 
the nature of the article admits) materially strengthen the identification if 
the article to be identified be placed amjng others of a similar character 
and the owner then asked to point out his own property. 

In the identification of individuals, the person to be identified should be 
placed amongst others of his own height and appearance, and of his own 
position in life. 

Handcuffs. — A constable should always be able to show “ good special 
reasons ” (/>) for handcuffing unoomicU^d persons. Cases have occurred 
where actions have been maintained against the police for handcuffin 2 : 
pemons in custody, arrested on suspicion, who were subsequently acquitted 
of the charge preferred against them. Where the prisoner is a man of 
notoriously bad character, or violent, or dangerous, or where he threatens 
or assaults the constable or attempts to escape, or where the constable, 
having two or more prisoners in charge, is unable otherwise to secure their 
safety, or in cases where the offence is of a very serious nature, the 
constable would be justified in handcuffing a prisoner. In the absence of 
such reasonable grounds, prisoners charged with drunkenness and such 
trivial crimes should not be handcuffed. As, however, the escape of a 
prisoner may demand the dismissal of the officer, it behoves the police to be 
vigilant in discharge of their duty when on escort. Females or old or 
infirm persons should not be handcuffed (c). 

Disposal of prisoner. — A person arrested by the constabulary should be 
taken immediately to the lock-up of the station or district, and conveyed 
as soon as possible before the nearest magistrate. 

If a rescue be apprehended, or if the party arrested l)e sick, the constable 
may keep him for the time in a house or other place of security. 

Having effected an arrest, the constable has no power to deal with;*a 
prisoner (beyond providing for safe custody) otherwise tlian by takiug him 
before a magistrate as soon as he reasonably can. He has no personal 
power of discharging a prisoner (except in the case of wrongful custody of 
an entirely innocent person, when further detention would be illegal), but 


(a) See Concealment of Bibth (General Subjects), also 

Assaults, post , 

(ft) See Wright v. Courts 4 B. & C. 696. In Norman v. Smithy 
Manchester Assizes, February, 1880, damages (16Z.) were recovered for 
handcuffing a prisoner in custody under a warrant for perjury. 

(tf) Prisoners should be handcuffed with the arms across the front of the 
body, not with the hands palm to palm. 

P.G. C 
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having taken a suspected party into custody he must — except in certain 
cases where bail is to be taken — be conveyed before a magistrate as soon as 
))08sible, to be dealt with according to law. Regarding production of 
prisoner at a coroner’s inquest, see Cobokeks (General Subjects), 
2 > 08 t, 

Prisoners are to be treated by the constabulary with the humane con- 
sideration which their situation and safety will admit of, and no harshness 
or unnecessary restraint is to be used towards them. Officers in charge of 
station should carefully examine each prisoner whom they receive before 
locking him up. Medical aid is to be promptly afforded to any prisoner 
requiring it. Cases have occurred where persons who have been arrested 
for drunkenness and confined in police cells have been found to be really 
suffering from illness or want of nourishment. 

The constabulary are responsible that prisoners are supplied with proper 
and sufficient food while in custody. They should on no account be allowed 
to have beer, spirits, or intoxicating liquors, without the order of a medical 
man. 

Note . — Imprisonment under warrant of committal means from date 
jirisoncr is received at prison. The prisoner should therefore be conveyed 
to prison with all possible dispatch, or the constables executing the warrant 
may be held liable for false imprisonment. 

Expenses. — The liability to pay expenses of conveyance, etc., of prisoners 
after commitment is by the Prisons Act, 1877, transferred to the Secretary 
of State. If the prisoner is in possession of sufficient money to pay 
expenses, the committing justice may order it to be so applied (Indict- 
able Offences Act, 1848, s. 26). 

Escape of prisoner. — Police officers and others negligently permitting 
the escape of a prisoner in custody for a criminal matter are guilty of 
misdemeanor, but voluntarily permitting an escape amounts to the same 
kind of offence and is punishable in the same degree as that of which the 
])risoner is guilty, and for which he is in custody, whether treason, felony 
or misdemeanor (1 & 2 Geo. 4, c. 88 ; 4 & 6 Will. 4, c. 67). 

Prison breach is an escape by a prisoner lawfully in prison. If the 
person be in custody on a charge of treason or felony the offence is felony ; 
where he is in custody on a minor charge the offence is a misdemeanor. 
An actual breaking of the prison with force, and not merely a constructive 
breaking, must be proved. No breach of prison will amount to felony 
except the prisoner actually escape. 

Rescue. — The statutes 35 Geo. 2, c. 37, s. 9 ; 1 & 2 Geo. 4, c. 88 : 
7 Will. 4 & 1 Viet. c. 91, deal with the offence of rescue. 

Bail.— The Summary Jurisdiction Act, 1879, s. 38, requires that a 
superintendent, inspector, or other officer of police in certain cases, 

except where the offence appKjars to be of a serious nature, discharge the 
prisoner upon bail. See Chap. IV., p. 20. In cases of felony where 
further evidence is required the prisoner can be remanded by the magistrate 
for a period not exceeding eight days. 



( 19 ) 


CHAPTEE IV.— PE0SE0TJTI0N8. 


Persoxs charged with the commission of crimes or offences are either 
dealt with summarily before justices acting in or out of petty sessions, or 
■are, if charged with certain indictable offences, committed for trial on 
indictment at quarter sessions or assizes after preliminary inquiry held 
before the magistrates. 

The Summiry Jurisdiction Acts (1818 and 1879) set forth the 
procedure to be adopted. The Act of 1879 greatly enlarges and extends 
the powers of justices, and enables courts of summary jurisdiction to deal 
summarily with many cases of felony heretofore triable only on indictment. 
Two justices in petty sessions or one stipendiary magistrate constitutes a 
court of summary jurisdiction. 

A complete analysis of the Acts is given in Appendix. The following 
eections are specially important : — 

Summary Jurisdiction Act of 1818 (11 & 12 Viet. c. 13). 

Section 1, issue and service of summons, 

„ 3, issue of warrants. 

„ 7, summonsing of witnesses. 

„ 10, informations. 

„ 12, hearing of complaints. 

„ 19, distress warrant. 

„ 23, commitments. 

„ 28 to 31, penalties. 

[See also abstract of provisions under headings INDICTABLE OFFENCES, 
and Summary Jurisdiction (General Subjects), 

Summary Jurisdiction Act of 1879 (12 & 13 Viet. c. 19). 

Power is given under s. 1 to “ mitigate punishments ” in certain cases, 
imposing fines in lieu of imprisonment. 

Section 5 prescribes scale of punishments. 

Under s. 7, justices may allow fines inflicted to be paid by instalments, 
and costs may be “ remitted ” where the fine does not exceed 5s. Where 
this U desired police should request the court at time of hearing to remit 
fees. 

Sections 10 and 11 contain special provisions regarding the trial and 
punishment of children under twelve and of young persons for indictable 
offences. Males under fourteen may in addition to or in lieu of other 
punishment be ordered to be whipped with a birch rod by a constable in the 
presence of an inspector or officer of police of higher rank than a constable, 
and, if desired, in the presence of parent or guardian. 

Under ss. 12 and 13 justices can deal summarily with adults charged 
with indictable offences. 

A court of summary jurisdiction can, with the consent of the parson 
charged, if he be an adult, deal summarily vrith certain indictable offences 
specified in the First Schedule to the Act, adjudging a fine of 20Z. or three 


c2 
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montlis’ imprisoTimeiit, in cases where value of property does not exceed 
and six months’ imprisonment when property exceeds that amount, 
and accused pleads guilty, except in cases where the person charged is, 
owing to a previous conviction, Uable to penal servitude. Such cases must 
be sent for trial (s. 14). 

Under s. 16 the court can, where the offence is of a trifling nature, dis- 
charge the accused with a nominal punishment or on taking sureties for 
his appearance for sentence if required. 

Section 20 requires that all cases shall he heard m open court ^ viz., a 
petty sessional court-house or an “ occasional court-house,” being a place 
specially appointed for hearing cases. 

Section 21 deals with warrants of commitment and distress. 

Section 37. A warrant is not void by reason of death of justice signing 
same. 

Section 38 (Bail) enacts that a person taken into custody for an offence 
without a warrant shall be brought before a court of summary jurisdiction 
as soon as practicable, and if such a court will not l)e practicable within 
twenty-four hours after he is taken into custody, a mpcriniemlent or inspector 
of 2 >olice or other officer of police of equal or superior rank or in charge 
of any police station shall inquire into the case, and, except when the 
offence ajrpears to be of a serious character^ shall discharge the prisoner 
upon his entering into a recognizance, with or without sureties, for a 
reasonable amount, to appear before the court when required. 


Pbosecution op Offences Act, 1884. 

(^Puhliic Prosecutor,') 

This Act (47 & 48 Viet. c. 58) amends 42 & 43 Viet. c. 22, which 
provided for the appointment of a Public Prosecuter, and is referred to as 
the pincipal Act. The new Act provides that the person for the time 
holding the office of solicitor to Her Majesty’s Treasury shall be “ Director 
of Public Prosecutions.” 

The Chief Officer of every police district in England shall from time to 
time give information to the Director as to the indictable offences com- 
mitted within his district as required by the principal Act. As to evidence 
to bo given in committal cases, and as to police as witnesses and 
“ advocates,” see Chap. V. (Evidence), post. 

Rewards, Restitution, etc. 

Where a reward is offered for “ such information as will lead to the 
apprehension ” of the felon a police constable to whom the felon surrenders 
himself is not entitled to the reward. Bens v. Wakefield and Barnsley 
Banky 43 J. P. 55 ; also Turner v. Waller, 2 L. R. Q. B. SOI. 

As to corruptly taking rewards, advertising rewards, etc., see Larceny 
Act (SB, 101 and 102), Appendix, post. 

See also title Restitution (General Subjects), 

Prosecutor’s Expenses, 

- Geo. 4, c. 64, s. 22, the expenses attending the prosecution of 

felonies are borne by the public ; the committing justice signs a certificate 
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allowing a reasonable sum to the prosecutor, witnesses, and police for loss 
of time etc. In Treasury prosecutions the costs are regulated by orders 
made by the Secretary of State (Treasury Minute, June 29tb, 1876). 

Under 33 & 31 Viet. c. 23, s. 3, the court may condemn a person con- 
victed of treason or felony to pay the costs of tne prosecution out of any 
moneys taken from him on his apprehension. 

By the Summary Jurisdiction Act, 1879, provision is made for payment 
of costs of indictable offences dealt with summarily. 

Provision is made by s. 28 of 7 Geo, 4, c. 64, for the payment of costs in 
cases of misdemeanour. 

Provision is also made under the Criminal Law Consolidation Acts for 
payments of costs of prosecution. 

The court of assize or session may order a sum of money (not exceeding 
in case of the quarter sessions) to be paid to any person who m^ have 
been active in the apprehension of offenders charged with serious offences, 
such as murder, robbery, etc. 

Under 29 & 30 Viet. c. 62, expenses incurred in the prosecution of cases 
of felony and certain misdemeanors, upon charges hand fide made upon 
reasonable and probable cause, may be allowed by justices, even though the 
cases are not committed for trial. 


The expenses of prosecutors and witnesses is regulated by a l^ble of 
Pees arranged by Secretary of State, and adjusted quinquennially on 
recommendation of justices, in accordance with the provisions of various 
circulars relating thereto. 


H. 0. CiRCULAE A, 52,266, BE ‘‘ Pees.” 

Home Office, Whitehall, 

December lO^A, 1891, 
Sib, 

I am directed by the Secretary of State to request that you will call 
the attention of the committee to s. 23 of the Police Act, 1890, 
which provides as f ollows : — 

Every police authority may from time to time, and shall at least 
once in every five years submit for approval to a Secretary of 
State a table of fees payable to constables in respect of the service of 
summonses, the execution of warrants, and the wrformance of other 
occasional duties which may be required of the constables under 
that authority, and in respect of the performance of any other act 
done by constables in the execution m their duty, and the Secretary 
of State may approve of the table, with or without modiheation.” 
And inform them that, difficulties having arisen with regard to the 
framing of tables of fees under this section, the Secretary of State 
desires to bring to the notice of police anthorlties the following points 

1. The Secretary of State is advised by the law officers of the Crown 

that this section extends only to empower police authorities to fix 
table of fees, and that it is uUror vires to insert in such tables any 
provision as to the parent of exp^es in addition to the fees. 

2. The. Secretly of State is further aavised by the law officers that any 

provision in the table to the effect that any service for which a fee 
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is payable is not to be rendered until the fee is paid would be ultras 
mrei. The performance of their duties by constables cannot be 
made dependent on their receipt of the fees. 

. 3. The Secretary of State recommends that police authorities, in frair in^ 
the tables, should either not impose any fees for the serTice of 
summonses, the execution of warrants and other duties performed 
by the police in criminal casea^ or should make the fees for these 
services very small in amount. It appears to him that the sums 
usually payable by prosecutors and defendants for justices’ clerks’ 
fees in criminal cases are already sufficiently heavy, and that it is 
undesirable to increase them by the addition of police fees ; and as 
the pension fund now receives a large subvention from the Govern- 
ment and is guaranteed by the police fund, it cannot be prejudiced 
by any diminution of this source of income. 

The Secretary of State has therefore decided that he himself, as 
police authority for the metropolis, will not impose any police fees 
in criminal cases arising within the metropolitan police district ; 
and in dealing with tables submitted to him by other police 
authorites, he will be prepared to sanction only such fees as are 
moderate in amount and not in excess of those previously imposed 
by the same police authority or by the authorities in adjoining 
police areas. 

4. The table under a. 23 should not contain the charges made to private 
persons or jmblic bodies for constables whose services are lent to 
them in consideration of payment. These services will not be paid 
by fees, but will be charged for by the police authority at rates 
fixed with reference to the cost of the pay, clothing, etc., of the 
police employed and including a fair contribution to the [lension 
fund : Police Act, s. 1 6 (1) (t^). 

I am, Sir, 

Your obedient servant, 

Godfrey Lushington. 

Expenses op Prosecutors and Witnesses. 

The following ,(aT)ridgeme7vt of) Rules as to the “costs allowed for 
prosecutors and witnesses” were issued by Her Majesty’s Secretary of 
State for the Home Department on the 9th day of February, 1858 : — 

Prosecutors and Witnesses. 

For Attendance 'before the Examining Magistrates, 

There may be allowed to prosecutors or witnesses, being members of 
legal or medical profession, if resident in the town or place where the 
examination is taken, or within two miles thereof, for their loss of 
time in attending to give professional evidence, but not oiherwise, a sum- 
(at discretion of magistrates) not exceeding 10^. 6<?. for each attendance. 

If prosecutor or witness reside elsewhere ll. 1«. can be allowed. 

For mileage (each way), Sd, * 

To prosecutors and witnesses not hereinbefore provided for residents in 
the town or place where the examination is taken, or within two miles, 
for their trouble and loss in so attending, a sum for each day not to 
exceed 1^. 
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If resident elsewhere and beyond the distance of two miles, or if 
necessarily detained from homo more than four hours, a sum not to exceed 
1#. 6d. 

If detained from home for six hours, a sum of 2s. M, 

If obliged to sleep from home, 2s. 6d. per night. 

There may be allowed for “ mileage ” as follows : — 

If resident more than two miles from court, second class railway fare, and 
for journey otherwise than by rail, 3d. per mile, each way. 

Allowances for attendance at assizes, quarter sessions, etc., under 
7 Geo. 4, and other Acts. 

To prosecutors and witnesses, being members of legal or medical pro- 
fession, attending to give professional evidence, but not otherwise, for 
their expenses, a sum not to exceed 1/. Is. for each day. 

For each night the same as ordinary witnesses, and for mileage a sum 
not to exceed, per mile, each way, 3d. 

To prosecutors and witnesses not hereinbefore provided for, there may be 
allowed for their expenses a sum not to exceed 3s. (id. per day. 

To the same, if entitled to mileage, for each night detained from home 
at assizes, a sum not to exceed 2s. 6d. 

To the same for each night detained at sessions, 2s. ; and for mileage, 
ns follows : — 

If resident more than two miles from the court where the prosecution 
takes place, if the whole or any portion of the journey can be performed 
by rail, second class railway fare, and for journey otherwise than by rail, 
3d. per mile, each way. 

In computing the amount for mileage no greater allowance is to be 
made than at the rate of 3d. per mile, each way, by the nearest available route. 

No prosecutor or witness, allowe(l for mileage, shall be allowed for loss 
of time occasioned by omission to avail himself or herselt of a public 
conveyance. 

No prosecutor or witness to be allowed expenses in more than one case 
on the same day. 


Exceptions. 

Illness. — Tn case of the illness or inability of any prosecutor or witness 
to travel without some special means of conveyance, the court may depart 
from the foregoing rates, and make such other allowance as the justice of 
the case shall require. 

Attorneys. — The following payments to be made to attorneys for the 
prosecution, giving evidence, over and above the allowances made to them 
as attorneys ; — 

A sum not exceeding Gs. 8d. 

Scientific persons. — And whereas it may become necessary that 
scientific licrsons (unacquainted with the facts) may be required for 
opinion upon matters of science in issue, the court before whom such 
persons may be examined may direct such allowances as appear reasonable. 
[Amended, sec p. 25.] 

Interpreter. — ^Whenever an interpreter shall be employed by prosecution 
the court may make such allowance as to such court shall seem reasonable. 

jYote . — Under the head of exceptions, a departure from the rules and 
regulations herein contained is authorized under certain, circumstances, 
except only in the case of an attorney for the prosecution giving evidence. 
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Constables and Gaolers. 

Attendance "before the Examining Magistrates^ 

To prosecutors and witnesses being constables attending the bench of 
magistrates on any police duty, if constables paid by salary, and attending 
from a distance not more than three miles, allowance, nil, 

(Unless the magistrates certify that there were special reasons for making 
an allowance, when a sum not exceeding !«. for each day may be allowed.) 

To prosecutors and witnesses being constables paid by salary and not 
attending the bench of magistrates on any police duty, for their trouble in 
attending such examination, from a distance beyond ttoe miles and under 
seven miles, allowance, Is. 

To the same if attending from a distance greater than seven miles. 
Is. ^d. per day. 

To prosecutors and witnesses, being constables paid by salary, if 
necessarily detained all night, 28. 

(The allowances to prosecutors and witnesses being constables paid by 
salary are to be conditional upon the same being applicable for their 
personal benefit.) 

To prosecutors and witnesses being constables necessarily travelling to 
the place of examination in discharge of any police duty there shall be 
allowed for mileage, nil, 

(Unless the examining magistrates shall certify that there were special 
reasons for making an allowance, and then the same as other constables.) 

To prosecutors and witnesses bein^ constables not attending the place of 
examination in discharge of a police duty, and , entitled to be conveyed 
under 7 & 8 Viet. c. 85, s. 12, and able to travel by railway, there shall be 
allowed mileage as follows : 

To superintendents, inspectors, sergeants, and constables, the lowest 
amount per mile authorized by Act of Uarliament for their conveyance. 

To prosecutors and witnesses being constables able but not so entitled 
to travel, and not attending the place of examination on any police 
duty, there shall be allowed for mileage, railway fare the same as to 
ordinary witnesses : 

To prosecutors and witnesses being constables not able to travel by 
railway, and not attending the magistrate or magistrates on any police 
duty, for every mile beyond four miles each way a sum not to exceed, each 
way, 2d. 

1 To prosecutors and witnesses being constables able partially to travel by 
railway, for every mile after the first four milas, each way, in reaching 
such means of conveyance, and railway fare as other constables, a sum not 
to exceed 2d, 


Attendance at Sessions or Assizes. 

To prosecutors and witnesses being constables and paid by salary, if 
resident within the town or place where such court is held, or within two 
miles of such place, a sum, in the discretion of the court, not to exceed for 
each day Is. ' 

If resident elsewhere, and they attend from a greater distance than two 
miles, 1#. 6d. for each day. 

If they shall be detained all night for purposes of prosecution, a further 
sum for me night not to exceed 2s, 
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If such prosecutors and witnesses shall be chief comtableg or superintend 
dents attending from a greater distance than three miles, and detained all 
night for purpose of prosecution, allowances, the same as ordinary 
witnesses. 

The allowances are to be conditional on the same being applicable to 
their personal benefit. 

To prosecutors and witnesses being constables who shall be entitled to 
bo conveyed under 7 & 8 Viet. c. 85, s. 12, and able to travel by railway, 
there may be allowed for mileage as follows : — 

To superintendents, inspectors, sergeants, and police constables, the 
lowest amount per mile authorized by Act of Parliament for their 
conveyance. 

To prosecutors and witnesses being constables not so entitled to travel, 
railway fare as to ordinary witnesses. 

To the same if paid by salary, and where they are not able to travel by 
railway, for every mile beyond four miles each way, a sum not to 
exceed 2d. 

To the same if paid by salary, when able partially to travel by railway, 
for every mile after the .first four miles each way in reaching such means 
of conveyance, and railway fares as other constables, a sum not to 
exceed 2d. 

No constable pnid by salary to be allowed for railway faro not actually 
paid. 

To the officer of a gaol whose duties require his attendance for giving 
evidence on a former conviction, a sum not tc exceed Ss. Qd. 

In the case of prisoners brought by writ of habeas corpus^ or other 
lawful process, to give evidence for the prosecution : — 

Somewhat similar allowances are authorized for governors and officers of 
gaols, in whose custody the prisoner is brought. 

The following order has since been issued by tlie Secretary of State on 
the subject of prosecution expenses [February 14th, 1863] : — 

To prosecutors and witnesses being constables and paid by salary, if 
they shall necessarily be detained all night for the purposes of the prose- 
cution, a sum for the night, not to exceed at assizes, 28. Qd . ; at sessions, 
28 . ; instead of the sum of 2s. allowed by the regulation of February 9th, 
1868, for detention all night at either assizes or sessions. 

[Further regulations affecting gaolers.] 

In lieu of the words, “ And whereas it may become necessary, etc., etc., 
etc.,” there shall be inserted the following words 

“And whereas it may become necessary in certain cases that persons 
unacquainted with the facts to be given in evidence upon the prosecution 
may be required to attend as witnesses, in order to state their opinion on 
matters as to which such opinion is admissible in evidence ; and it is 
reasonable in such cases that the foregoing rates of allowance should l>e 
departed from, I hereby direct that the allowances to be made to such 
persons shall be subject to the decision of the court before which such 
persons may be examined, which may direct such allowances as to such 
court may appear reasonable.” 

The foregoing altered regulations shall take effect and be in force in all 
places where the regulations made on the 9th tlay of February, 1858, now 
are (or hereafter shall be) in force. 

Given under my hand at Whitehall, this fourteenth day of February, 
one thousand eight hundred and sixty-three. 

(Signed) G. Gbet. 
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CHAPTEE V. 

CEIME AND CEIMINAL INVESTIGATION. 


The course to be taken in the investigation of crime must to a great 
extent be left to the discretion of the officer in charge of each particular 
case, and the success or otherwise of the inquiry will depend on his ability 
and experience. 

In all serious cases of outrage the constable should at once send a 
messenger to inform his superior officer, he himself proceeding to the 
scene to make immediate inquiry. Information of the outrage should be 
circulated as rapidly as possible, and every endeavour made to cut off the 
escape of the perpetrators. 

Detective duties. — Although in difficult or important cases specially 
trained officers are usually employed a.s “ detectives,” yet all the steps 
taken by a constable to detect a crime after it has been committed conic 
under the head of “ detective duties.” 

It is difficult to exactly define their duties — the circumstances of the 
case, the nature of the crime, and the class of people with whom the officer 
comes in contact, must guide him as to the manner of inquiry, and the 
course to 1x5 pursued in each particular case. A detective officer should 
possess intelligence, tact, and gocxl common sense ; the faculty of obtaining 
information from others, and at the same time keejiing his own counsel and 
opinions. 

Information regarding crime is not unfrequently obtained from persons 
who themselves belong to the criminal classes. Secrecy should be observed 
regarding the names of these informants. 

Note . — An officer engaged on detective duty must use every exertion, 
and adopt any means he legitimately can, to discover the perjietrators of 
crime, but in doing so he must carefully avoid in any way compromising 
his own position, or the credit of the service to which he belongs. 


Criminal Investigation. 

The following preliminary steps may with advantage be adopted by 
constables when investigating murder, burglary, arson, or other serious 
crime. 

Murder. — In cases of murder (a) the police should take possession of the 
dead Ixxly. The position in which it is found should be carefully noted, 
but the body itselt should not be moved, unless public decency be offended, 
until it has been seen by some superior officer. A surgeon should, if prac- 
ticable, he called in to examine the body, and any natural or other marks 
noted. The teeth and hands of deceased should be careiiully examined, to 
see if he has grasped any skin, hair, &c., of his assailant. If the deceased 


(rtr) See also title Homicide (General Subjects), 
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is unknown, the body should, if possible, be photographo(i, a careful 
description being taken in writing. 

Notes should be made of the condition of the clothing, the position of the 
wound, and how and with what instrument caused ; and careful search 
should be made for the weapon, for portions of clothing, for bullets, shot, 
gun-wadding, footprints, blood-stains, or anything that would assist in 
tracing guilt. 

The motive for the crime should be, if possible, inquired into and ascer- 
tained — whether any one had an ill-feeling towards deceased, or was 
interested in his death — whether the motive was one of robbery or revenge, 
&c. — whether the plans for the murder were laid in such manner as to show 
that an intimate knowledge of the habits of the deceased was possessed by 
the murderer. 

If any person or persons are suspected on good grounds they should bo 
arrested, unless there is reason to believe that an immediate arrest would 
tend to prevent the discovery of evidence, in which case a discretion as to 
the time and manner of arrest may be exercised, care being taken that the 
suspected person do not in the meantime evade justice. 

LJpon the arrest of the accused, his person and clothing should be care- 
fully searched, and his body examined for njarks or wounds caused by any 
struggle. His clothes should be carefully examined for bloodmarks, which 
if found should be analysed. The accused’s house, lodgings, and effects 
should be searched for weapons, documents, stained clothing, &c. 

If the case be one of polmnhifj^ search should be made for bottles, l)oxcs, 
powders, &c., whch should be seized, and all evacuations by vomit, &c., 
of the deceased should be taken possession of, put into clean vessels, and 
sealed for analysis. 

In all cases of murder the greatest attention should be paid to details and 
the most careful memoranda made. Regarding- “ Dying declarations,” 
see p. 30, \wist. 

Arson. — A nrc may originate in one of two ways : either accidentally or 
by the act of an incendiary. “ Arson ” is the malicious and wilful setting 
fire to any building, etc. In cases of arson it will generally be found that 
the incendiary, viz., the person setting fire to the house or property, bore 
some malice or ill-will to the owner, although cases of incendiary fire 
sometimes occur Avhere stacks of corn, &c., arc set on fire by persons bearing 
no ill-will to the proprietor, but actuated merely by wantonness and 
mischief. Occasionally cases occur in which persons iu needy circum- 
stances set fire to their own property in order to gain the amount of money 
for which it is insured, and which in such cases is usually beyond the value 
of the property insured. 

See also title Arson (General Subjects), 

In all cases of fire a constable must first endeavour to save life if in 
danger, his subsequent efforts being directed to the saving of property. In 
cases of fire a close watch should be kept on the movement of pickpockets 
and any suspicious persons observed in the crowd, and care should be taken 
to prevent their gaining access to the premises for the purpose of carrying 
off any portable property. 

Burglaxy and Housebreaking. — In cases of burglary (ft) or house- 
breaking special notice should be taken of the manner in wliich an entrance 
has been effected, with a view to ascertaining whether the outrage has been 


(ft) See also title Burglary, 



28 


POWERS AND DUTIES OP CONSTABLES. 


perpetrated by persons acquainted with the place or by strangers. Inquiry 
should be made at public-houses, railway stations, etc., to ascertain whether 
any suspicions persons have been seen about. An accurate description of 
the articles stolen should be taken and at once circulated, copies being sent 
to the police in neighbouring towns for their information and for the 
information of pawnbrokers and others. 

Careful search should be made of all adjoining premises, out-hodses, 
sheds, etc., for traces of the thieves or of the stolen property. 

Police approaching a house in which burglars are supposed to be should 
first make sure that the retreat of the thieves is cut off before they enter. 

The ground under the windows and around the house should be closely 
examined, and if footmarks be found they should be measured and securely 
covered with boards, or other means of protection, in order to preserve 
them. 

Footmarks. — In comparing footmarks it should be borne in mind that 
the comparison is not to be made by placing the boot or shoe over the foot- 
mark which has been discovered, but by making a neio imprcHuon by the 
side of it. 

The impression should also be made with the boots or shoes of both feet, 
and several of those comparisons should be made, and if possible in the 
presence of witnesses, the corresponding peculiarities of the boots or shoes 
with the footmarks discovered and not with the impressions made should be 
pointed out and immediately committed to paper. A model may be taken 
of a footmark by running plaster of Paris into it and allowing to set (a). 

Hie impressions fallen may be employed to assist in these examinations, 
but tJie foofmeirks which are found can alone lx> adduced in evidence, and 
with these only should the comparison be made. A mere similarity in the 
sole of a boot or shoe with a footmark is of little or no value in evidence. 
A striking peculiarity must be detected to render such resemblance valid, 
such as the loss of a nail or nails, of a plate or piece of a plate, or some 
other peculiarity or corresponding irregularity, which may identify beyond 
a doubt the footmarks witn the Iwots or shoes compared with them. 

Cattle or sheep stealing. — In these cases careful search should be made 
not only for the track of the animals, but also for the footprints of the 
person who drove them ; also for wheel-tracks at gateways, gaps at he<igcs, 
ete., and the bushes and fences near gaps should be examined for traces of 
wool or hair. Inquiry should be made in butchers’ shop, tan-yards, wool- 
staplers, and at railway and canal stations, and the police in any neigh- 
Iwuring town where a fair or market is being held should be at once 
communicated with. 

Fowl stealing. — As this description of property is frequently hidden by 
the thieves in adjoining fields or premises, and subsequently removed, 
careful search should be made for footprints and tracks of cart-wheels ; 
also for traces of feathers or dead fowl. Should property so hidden be 
discovered it should on no account be removed, but carefully watched. 
Persons olwerved carrying bags or bundles at night or daring the early 
hours of the morning should be watched. If circumstances warrant it they 
may be stopped and questioned, and the bags or bundles examined. 

Hekpookets. — The movements of pickpockets at races, f%irs, etc., should 
be closely watched by the police. The officers employed on this duty should 
wear plain clothes. 

(a) Special instructions re “ Castings ” are issued by Home Office, As to 

Identification ” of persons and property, see p. 17, ante* 
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Pickpockets usually act in concert, some of the party surrounding and 
jostling the victim, and thus distracting his attention while the property is 
taken. The watch, purse, etc., stolen is immediately transferred to a 
confederate. 

Uttering counterfeit coin. — The offence of uttering counterfeit coin is 
an indictable misdemeanor, but where a person previously J convicted 
again commits the offence he is guilty of felony. Efforts should be made 
to obtain possession of the coins tendered or uttered. They should be 
marked so that they can afterwards be identified. The offenders should be 
at once apprehended and immediately searched to ascertain if they have any 
other coins in their possession. Where proceedings are instituted the Mint 
should be communicated with. 

See title Coin (General Subjects), 

Bigamy. — In investigating a case of bigamy the constable should obtain 
evidence on the following points ; — (1.) The two marriages — it is immaterial 
whether both marriages took place in this country or in a foreign country. 
(2.) The identity of the parties. (;!.) That the first wife was alive at the 
time the second marriage was solemnized. (I.) And if the first wife has 
been absent for seven years, that the accused knew she was alive. The first 
wife is not a competent witness to prove any part of the case either for or 
against her husband upon the charge of bigamy. As a rule, a warrant 
should be obtained before arrest is made. 

See also title Bigamy (General Subjects), 

Rape, etc. — In cases of rape, the constable should arrest the person 
charged, and bring him and the woman before a magistrate, and also 
without delay, if she consent^ have her person examined by a doctor. This 
examination cannot he made without her consent. 

The following circumstances support the testimony of the woman 
ravished : — Her credibility ; good fame ; marks of violence on her person ; 
discovering the offence without delay and looking for the offender ; if party 
accused has fled. 

The following circumstances weaken her testimony : — Evil fame ; con- 
cealing the injury ; if place of offence was where she might have been 
heard, and she made no outcry. 

See also title Rape (General Subjects), post. 

As to assaults on children, see title Women and Giels (General 
Subjects), 

In such cases the child’s person should at once be examined by a doctor, 

her parents consent. The fact of the chibl have complained of the 
injury recently after it was received is confirmatory evidence. It is 
desirable, in order to render her evidence credible, that there should be some 
concurrent testimony of time, place, and circumstances. These points 
lihould, therefore, be attended to m the inquiry. 

Concealment of birth. — ^This is an indictable misdemeanour. It is 
necessary to prove that the accused was delivered of a child. A dead body 
must be found and identified as the child of which the woman is alleged to 
have been delivered. It is also necessary to show that there was a “ secret 
disposition ” of the body. In cases of concealment of birth it is most 
important that the supposed mother should be examined by a doctor if a 
magistrate so directs and that she consents^ but not otherwise. It would be 
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a criminal assault to examine the woman’s person without her consent. The 
state of her bedding, etc., may furnish evidence of the woman having given 
birth to a child without such personal examination. During her illness 
the woman should not be charged until a doctor certifies that it may be 
done with safety. 

Where bodies of infants arc found, the clothing or covering on the bodies 
should be carefully preserved and examined for any sign of identity. A 
medical examination should be made of the body to ascertain whether the 
child was born alive, and, if so, by what means it died. 

The denial of the birth does not constitute the offence ; f/i6f woman 
(or any person aiding her, who is equally guilty) must Jiave- done some net 
e mstituting a “ secret disposition the hody''* after the child was dead. 
The police should act with extreme caution in cases of concealment of 
birth, so as not to cruelly outrage the feelings of a person innocent of a 
criminal offence who may, however, in other respects be unfortunate. 

It should be remembered that, the offence being a misdemeanor^ a 
warrant should be obtained before making an arrest. 

There is no authority to order surgical examination of a woman’s person. 

See also title Concealment of Bibth (General Subjects), post. 

Threatening Letter. — ^The neces.sary steps to be taken in a threatening 
letter case is to ascerbiiu who is the most likely person to send the letter ; to 
obtain evidence, if possible, to prove the sending ; to obtain proof of the 
handwriting, which, along with other circumstances, may prove the guilt of 
the offender. The sending or delivery of the letter need not be immediately 
by the offender to the prosecutor ; if it be proved to be sent or delivered by 
the offender’s means and directions it is sufficient. The envelope in which 
the threatening letter was received should be carefully preserved. 

See also title Theeatening Letter (General Subjects), 

AVhen a threatening letter or any documents which may afterwards be 
reqiiired in evidence is given to a police officer, he should at once enter 
his initials and the date on the back for the purpose of subsequent identifi- 
cation, but should be careful not to make any mark on the face or written 
part of the document. 


Devices of Criminals. 


The following information, which is found in the original 
edition of Snowden’s Police Guide, although antiquated and to a great 
extent obsolete, contains some useful hints as to various methods adopted 
by thieves and swindlers in the perpetration of enme, etc. 

The tools used and required for housebreaking area “darkey ” (lantern) 
a crowbar, a centre-bit, keys, skeletons, picklocks, saws, lucifers, knife,* 
pistol, nux vomica, or prussic acid, the use of which I will shortly describe. 
The “ darkey ” is often made with two small holes in the bottom to admit 
of air, being much safer from observation than a covered ventilator at the 
top, which sometimes emits a stream of light therefrom, and consequently 
attracts attention. The crowbar is made with one end like a chisel, and 
the other curved ; its use is to force an entrance by wrenching open 
doors, drawers, boxes, etc. In forcing open drawers, a piece of cloth is 
thrown over them, >vhich in a great measure prevents the noise. The 
centre-bit is a very essential engine in what is termed “ panelling,’’ or 
boring holes in a door with great expedition, when the burglar, by applying 
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a pocket-knife from hole to hole, takes out the panel, and either opens the 
lock or puts in a boy, who admits the remainder of the burglars ; this is 
seldom resorted to, and never where the burglar can work with his keys 
and picklocks. The great object with the thief is, besides obtaining the 
booty, to ^ve or leave no trace of the property stolen, and whenever oppor- 
tunity o&rs, to lock the door again with the skeleton or keys. I had a 
case of this description on my hands very recently. It was a regularly 
planted burglary, and on the first examination of the premises no trace 
appeared to have been left to show either the ingress or the egress of the 
thieves, the doors all being found fast as usual ; but on removing the lock 
of the outer door 1 found part of a skeleton key recently broken and left in 
the lock. This at once showed the manner in which the premises had 
been entered. There were still two other locks before the thief could 
arrive at the booty, one of which had been opened by a picklock, or 
skeleton key, the other was forced by a sort of crowbar. 

The saw is seldom or never used except in cracking the house of a 
person who perhaps has gone to chapel or some other place, leaving the 
house empty, and where the lock or bolt is found to be so strong as not 
to be forced with a crowbar. A hole is then bored near the lock with a 
centre-bit ; the saw, which is called a key-hole saw, from the narrowness 
of it, is then introduced, and the piece of the door on which the lock is 
fixed is cut out. A pocket knife is always carried, and answers more 
purposes than one — in cases of emergency prevents tales being told. 
Tistols are often taken more for ornament than use, with burglars. 


Nux vomica and prussic acid are chiefly made use of to destroy animals 
of the noisy tribe, the worst of which to keep quiet is a little half-bred 
terrier of the feminine gender. 

A regularly planted burglary, and committed by thieves who have arrived 
at the top of their profession, is very bad to make out. A burglary i« 
not the impulse of the moment, but the greatest circumspection is used. 
A great deal of time has been employed before the burglar determined on 
his method of entry, and more so when it is not a pnt-up robbery Many 
errands and other calls have been made at the house by coutederates, 
such as hawkers and pedlars, etc. ; perhaps a cast is obtained from the key 
bv beinu- pressed into a piece of common soap. Soaj) is frequently used to 
conceal articles, as rings, diamonds, coins, etc., which are pressed m o a 
piece of common soap left in its usual place on the washing-stand or 

^ htarring the glaze is practised where valuable articles arc exposed at the 
window, Lh as watches, jewellery, etc. It is generally by a 

party of two or three, who endeavour to divert attention ; one of these 
Js sometimes a female; hut thieves do not often trust to their jomers 
( o-irisl, though a woman can hide the person who stars with her petticoats 
better than a man. Sometimes a diamond is made use of, or occasionally 
a small penknife is inserted through the putty near the corner of a pane 
of glass, for the purpose of cracking it ; the wet finger is then applied, 
which carries the crack in any direction required, generally in the shape 
Of an angle. The piece is wrought to and fro and removed ; the hand is 
then introduced, or a wire hook, according to the nature of the goods 


lUMUC. 

spanking the glaze is done by one of the well-dressed thieves, accom- 
panied by a shabbily-dressed thief who appears to be a stranger and 
meets by chance. The thief affects intoxication, runs against the swell 
gentleman, and between them they break the bottom square of glass. 
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The shopkeeper runs out ; the swell asserts how he has been treated hj 
that infamous drunkard ; and if no policeman is at hand insists on having 
one sent for ; but if one be within sight contrives to enter the shop, buys, 
perhaps, something of trifling value, throws down a remuneration for the 
window, although that drunken vagabond broke it ; he can better afford 
to pay than the shopkeeper can to lose it ; ” holds out threats that he will 
have him before his worship the mayor, if he can only make him out : 
bows, scrapes, and bids good-bye. A watch is then placed upon the shop 
to give information when the window is repaired ; the putty being soft can 
be removed at pleasure ; sometimes a small piece of leather containing a 
little pitch is applied to the glass to prevent it falling, or a little treacle 
to coarse paper. There is also a method to soften putty in a very 
short space of time by a chemical preparation, perhaps better not to name 
here. 

Shop-bouncing is performed in various ways, but generally by two, who 
walk into a country shop where there is an old woman and a candle, buy 
some trifling article, drop a sixpence, get the old woman to bring the 
candle round to look for it, while the other fellow is filling his pockets 
with everything he can secrete. At other times this is performed early in 
the morning, and by one person, the shop having been planted previously, 
the thief having ascertained that the shop only contained one boy, or 
assistant, and the master ; he, therefore, watching his opportunity, enters 
the shop, makes a small purchase, tenders perhaps a half-a-crown or a 
crown piece, the boy goes to his master or some other place to obtain 
change, and even, in some instances, requests the thief to look to the shop 
during his absence, which injunction is complied with to the very letter, 
the thief of course taking no more than he can carry. 

Pocket-picking is sometimes done with a wire instrument, made almost 
like wire for extracting corks out of the inside of bottles ; it has three 
hooks at the bottom, all turned inwards, with a spring on the top. When 
the thief thinks he has got hold of his booty he touches the spring, and 
the hooks close like a crab’s claw. 

Shirt pins and pins from a stock, etc., are drawn out by the little finger 
under the hand. 

An old thief does not alter his dress for some time after he has had a 
lucky hit, for fear of suspicion. 

Quack doctors are fellows who drop bills at people’s houses, and vend 
their wares at markets and fares. They are generally composed of worth- 
less ingredients. One fellow once, when in a state of intoxication, 
declared he would poison no person, for he never gave the patient any- 
thing but salts and water with a little senna tea. Another sold vegetable 
pills composed of the most filthy materials, mixed in a box with a little 
flour or meal. 

Cadger screeving is a system of marking on the flags with chalk short 
sentences, such as the following : — “ Hunger is a sharp thorn, and biteth 
keen.” “ I cannot got work, and to beg I am ashamed.” Men sometimes 
make five or six shillings a day at this work. 

Palmers are a set of fellows who generally go by twos, sometimes well 
dressed, and enter a shop ; if a small one, one of the two keeps the shop- 
keeper “ in a line,” asking prices, or requiring a match foj; a pattern he 
<the thief) holds in his hand, whilst the other is palming his articles 
under his hand, and from thence to his pocket. Sometimes a well-dressed 
woman enters the shop, apparently a stranger to the men already in, who 
receives the property &om the palmer, and contrives to walk out, stating 
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that she will call again in a few minutes ; she is only going to Mr. 
So-and-so. “ Does he not live in such a street ? *’ The obliging shop- 
keeper does not keep his eyes on the men at the time he is giving her 
the necessary directions, and they are palming all they can lay 
hands on. 

Others of the lower class of palmers visit shops in the rural districts, 
pretending to collect harp halfpence, or lion shillings, offering more than 
their value, to induce the unsuspecting shopkeeper to seek them out ; and 
when they arc silly enough to empty a large (juautity of copper or silver 
on their counters to search, the palmer is sure to assist and conceal as 
many as he can, and whenever he takes his hand from the copper or silver 
he always holds his fingers out straight to detreive the shopkeeper ; by 
this alone sums from twenty to thirty shillings are made in a day. 

Swindling Tricks. 

The confidence trick. — Of the various devices practised by swindlers, 
the “ confidence trick ” is one of the most common. It is usually carried 
out with the aid of one or more confederates, who persuade their dupe to 
intrust them with money or valuables, and to allow them to be taken out 
ot‘ his presence for a few moments as a proof of his confidence. Whilst 
the victim is awaiting their return the swindlers decamp with their 
plunder. The parties may be indicted for conspiracy to defraud. 

Ring dropping is a name given to a fraud which is perpetrated thus : — 
A man apparently picks up a valuable pin or ring, and endeavours to 
induce some passer-by to give him a sum of money for it, in lieu, as ho 
states, of any reward that may bo offered for it. The ring is, of course, 
valueless. 

The purse trick 00 is a sleight-of-hand feat, and may bo classed with 
the tliree-card trick. The method adopted is to seemingly place in a 
purse three florins or half-crowns, and offer same to bystander for one or 
two shillings, copper coins being substituted for the silver ones before 
delivery. 

The "stick and button” trick, and a lottery swindle in which 
labels with numbers are distributed and proceeds handed to holder of 
winning iiuml>er, have of late been practised on racecourses. 

Ring^g the changes is a method of swindling practised when giving 
or receiving change by pretending that the amount jjut down was greater 
than was actually the case, or that sufficient change has not been given 
Jt. V. Hollis^ 12 Q. B. D.25 ; 48 J. B. 120 ; Stone’s Justices’ Manual, 525. 

Mock auctions. — A mock auction consists in the sale of worthless 
articles at prices far above their value by pretended competition by 
fictitious bidders. The confederates may under certain circumstances be 
indicted for conspiracy to defraud the public. 


(a) R. V. Solomons, Times, May 20th, 1890, Sol. J. 490 ; the C. C. R. 
held there was no larceny (Stone’s Justices’ Manual, 525). See also titles 
^‘Larceny by Trick,” title LA.BCENY (General Subjects), and title 
False Pretences. 

P.G. D 
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Long firm frauds consist in obtaining goods hj false pretences from 
merchants, farmers, etc., by a gang of swindlers, who by giving each other 
as references manage to obtain consignments of goods, which they at 
once disjKJse of and fail to pay for. 


The following is a specimen of flash or 
amongst thieves and itinerant beggars: — 

Five-pound notes - - - 

Ten-pound notes - - - 

The treadmill - - . 

Trampers’ lodging-house 
Boys’ lodging-house 
Quack doctors - - - 

Buyers of stolen property 
To inform - . - - 

To be wary - - - - 

A policeman - - , 

An accoiiiplice - - - 

Umbrella menders 
To pick pockets - - - 

A watch - « - - 

To alter the maker’s name in a watch - 
A marine store dealer who buys stolen 
property - - - - 

Fellows who go about half -naked 

begging clothes - . - 

Going without shoes - - - « 

To get rid of live-shilling pieces - 


cant language in use 

Finnips. 

Double finnips. 
Everlasting staircase. 
Padding ken. 

Padding crib. 

Crocuses. 

Fences. 

To come it. 

Fight cocuni. 

A fiy. 

Stalsman. 

Mushroom fakers. 

To buz. 

A yack. 

To christen a yack. 


- A swag chovey bloak. 

Shallow covey. 
Gadding the hoof. 

To work the bulls. 


Specimen of Flaxh Letter. 

Dear Dick, — 1 have seen the swag chovey bloak, who christened 
the yacks quick. I gave him a double linnip. 1 am now on the shallow. 
1 have got the yacks, so do not come it. Fight cocum. 1 am at the old 
padding ken, next door to i)adding crib; 1 am gadding the hoof; but 
quick, l)e a duller ; now on the square ; 1 want a stalsman, buttoncr to 
nail prads. I last week worked the bulls. 1 have lost my.jomer. Mum 
now. 


Translation. 

Dear Richard, — 1 have seen the person who bought the watches, and 
he altered the name in them immediately. 1 gave him a ten-pound note 
for doing it. 1 am now’ going half naked to avoid suspicion. I have 
got the w’atchcs back again ; therefore do not turn informer. Be 
wary and sly ; I nm stopping at the old lodging-house, next door to the 
iKjys’ lodging-house ; do not say a word, but be very quiet. 1 am going 
about w’ithout shoes, but shall soon turn hawker. I am at present 
honest. 1 want a partner. Will you come and join me, and then we 
will commence stealing horses. I last week got through a great many 
bad five-shilling pieces. 1 have left my fancy girl, B^ sure you say 
nothing. 

An expression now in use “ struck by lightning,” denoting arrest 
tlirough telegraphic communication, is very descriptive. 
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CHAPTEE VI.— EVIDENCE. 

The word “Evidence” includes all the legal means exclusive of mere 
argument which tend to prove or disprove any matter of fact the truth of 
which is submitted to judicial investigation. 

Oath. — By 24 & 26 Viet. c. 00, s. 1, persons called as witnesses, and 
objecting from conscientious motives to be sworn, are permitted to make a 
solemn affirmation or declaration in lieu of an oath. See also 32 & 33 Viet, 
c. 08, s. 4. And in the case of Jews, Mohammedans, heathens, etc., the 
oath is to be administered in such form and mode as, according to the 
religion of such iierson, will be a moral obligation (20 J. T. 203), 

Incapacity. — No person is now excluded by reason of incapacity from 
crime from giving evidence in person or hy deposition (C & 7 Viet. c. 85, 
fi. 1). 

Dissuading witnesses. — Every one commits a misdemeanor who, in 
order to obstruct the due course of justice, dissuades, hindeis, or prevents 
any person lawfully bound to appear and give evidence as a witness from 
so appearing and giving evidence, or endeavouring to do so. 

General rules. — The following are some of the general rules of 
evidence : — 

That the best evidence the nature of the case will admit of shall be pro- 
duced at the trial. Hearsay evidence is in general inadmissible (a). 
(Conversations and remarks, which were not made in the presence and 
hearing of the accused, cannot be given. 

The “ opinion ” of the witness as to any fact in issue is inadmissible, 
unless upon questions of skill and judgment. 

Circumatantdal evidence. — When direct or positive evidence of the 
facts cannot be supplied, “ circumstantial evidence ” is admissible, but 
presumptive or circumstantial evidence should be admitted cautiously. 
(Circumstantial evidence should be such as to produce nearly the same 
<iegree of certainty as that which arises from direct testimony, and to 
exclude a rational probability of innocence. 

PriBoner’s evidence. — The statement of one prisoner is not evidence for 
or against another prisoner (i>). An accomplice may become a witness or 


(a) Evidence of a complaint made shortly after a crime is committed is 
not hearsay, but original evidence. The rule is to admit evidence of the 
fact of the complaint, and nothing more. 

(5) But where one or two prisoners jointly indicted has pleaded guilty, 
his evidence ma^ be received against the other. Jt. v. Gallagher, 39 J. P. 
602. If the prisoners be tried neparately there could be no objection to 
one prisoner ^ing called as a witness for another prisoner. 
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“ Queen’s evidence ” against his fellows, but the unsupported evidence of 
an accomplice ought not to be fully relied on without corroboration or 
collateral proof. No person charged with an ofifeiicc can be compelled to 
give evidence for or against himself, nor can any person be compiled to 
answer any question tending to criminate himself (14 & 15 Viet. c. 99, 
8. 3). The witness is not the sole judge of whether the questions may tend 
to criminate him. The court must see that there is reasonable ground hi 
apprehend danger to the witness. 

Evidence of accomplice. — It is not a rule of law that accomplices must 
be conlinned in order to render a conviction valid, but it is usual in practice 
for the judge to advise the jury not lo convict on such testimony alone. 
Per Jervis, (’.J., in It. v. StvMx, 25 L. J. M. C. 10. 

Butin The Queen v. A/eunler, Jiims, 1894, Justice Cave stated, “I 
know of no power to withdraw the case from the jury for want of corrobo- 
rative evidence” (L. K. 2 Q. B. 415). But Wills J., withdrew a case 
from the jury in May, 1895, because the evidence of an accomplice was not 
corroborated. Jt. v. Oacar B Uile. 

The counsel for prosecution against several persons for misdemeanor 
has a right to the acquittal of any defendant whom he proposes to examine. 
It. Y. Itowlandn. B. Ac M. 401. 

ConfesBions. — Confession of guilt freely and voluntarily made by the 
accused to any one may be given in evidence, but any evidence which has 
been obtained from a prisoner in consequence of any threat, promise, or 
inducement made to the prisoner by any person concerned in the appre- 
hension, examination, or prosecution of the prisoner, will render such 
evidence inadmissible (Stephen on Evidence, p. 28) ; but any facts 
discovered in consequence of information so obtained may be given in 
evidence. It, v. Itue^ Somerset Assizes, 1870, 34 L. T. 400. It would 
appear from this case that to render a confession admissible, it is not so 
much material to prove to whom or when it is made, as it is to ascertain 
the mind of the party making it, and to see whether or not it is probable 
that it was made voluntarily. See also Chap. 111., ante. 

An inducement held out or advice given by a fellow prisoner does not 
render the confession inadmissible (ii. v. Parlicr, 25 J. B, 374), nor the 
prosecutor (the master) advising his servant (the prisoner) to answer any 
questions truthfully, etc. (iW. v. Jarvu^ 37 L. J. 1), nor the mistress of the 
prisoner in the presence ot a police officer, saying, “You may as well tell 
the truth, it is sure to be found out” {R. v. Edwards^ 33 J. B. 119, 145), 
nor a mother saying to her son, “ You had better, as a good boy, tell the 
truth” (i?.. V. Iteeres^ 41 L. J. 403), nor did a policeman saying to the 
prisoner, “ Now is the time to take it (a purse) back to her” (meaning the 
prosecutrix), render the statement of the prisoner that he “ will make it 
all up to her,” inadmissible in evidence. M. v. JoneSy 27 L. T. 765. It 
was said there is an increasing feeling against the extension of the rule, and 
a general opinion that in some cases it had been carried too far. See R. v. 
Reevesy L. K. 1. C. C. R. 362, referred to above. 

But in a later case (May 21st, 1881), where prisoner’s epaployer said to 
him before any charge had been made, “ He (meaning a police inspector 
who was present) tells me you are making housebreaking implements ; if 
that is so, you had better tell the truth, it may be better for you.” the 
C. C. R. held that admissions then made were wrongly received in evidence, 
and quashed the conviction. R, v. Fenmdly 45 J. B. 666. In a still later 
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case, in 1884, the prosecutor took H. and C., who were in his employ, into 
his office, where there were two police officers, and said to H., “ I know 
what has been going on between you and C. for some time-; you had better 
si)eak the truth.” He then made a confession, but as it was procured by 
threat, it was not admissible. R. v. Hatt, 49 L. T. 780 ; 48 J. T. 268. 

Credibility of witness. — The credibility of a witness depends upon the 
knowledge of the fact he testifies, his disinterestedness, his integrity, his 
veracity, and his being bound to speak the truth by such oath as he deems 
binding. In all cases of treason two lawful witnesses are required to 
convict a prisoner. In almost all other cases one witness is sufficient. 

The law with respect to the impeachment of the credit of witnesses has 
iHJcn the subject of legislative enactment, and the rules laid down by 
28 & 29 Viet. c. 18 are applicable (by s. 1) to all courts of judicature. 

Competency of witnesses. — 14 & 15 Viet. c. 99, s. 2, treats of the com- 
petency as witnesses of parties to actions, suits, or other proceedings, but 
s. of the Act enacts that in “criminal proceedings ” (rf) no pers'm 
charged with the commission of any indictable ofi’ence or oifences punish- 
able on summary conviction shall be competent or compellable to give 
evidence for or against himself or herself, or compellable to answer any 
criminating question ; or a husband a competent witness against his wife, 
or a wife against her husband. But recent Icgishition has modified this 
section, and nil parties and their hvahand^ and 7rhrx are competent 
witnesses in cases under the Licensing Acts, Sale of Food and Drugs Act, 
the Corrupt and Illegal Practices Prevention Act (s. 58), Conspiracy and 
Protection of Property Act, 1875 (ss. 4 — 6), the Criminal Law Amendment 
Act, 1885, and ss. 48 and 52 to 55 of 24 & 25 Viet. c. 100, as also under 
Animals Diseases Act, Married Women’s Property Act, 1882, etc. 

Husband and wife. — In charges of assault committed by the husband 
or wife against each other, it is the invariable practice to leceive the 
evidence of the injured party against the other. It is clear law that a wile 
is a competent witness against her husband in respect of any charge which 
affects her liberty or person, and so is a husband a competent witness 
against his wife under like circumstances. The evidence of the wife is not. 
however, admissible in charges against the husband under the Vagrant 
Act (^Bveve v. Wood, 84 L. J. 15, and Treat. 88 J. P. 145, 816), nor does 
the third section of 82 & 88 Viet. c. 68, render her competent, or apply to 
such proceedings (Stone's Justices’ Manual, 29th ed., p. 258). 

The wife of one prisoner cannot be called as a witness for another 
prisoner with whom her husband is jointly indicted. R. v. Thomjjson, 
86 J. P. 532, 667. 

Children. — ^Tbe evidence of children of any age is admissible if they 
appear to understand the moral obligation of an oath, and under the 


(d) What is a civil or criminal proceeding was discussed in Att,^ Qen, r. 
Radloff, 28 L. J. Exch. 240. In that case the judges were equally divided. 
Pollock, C.B., and Parke, B., argued that all offences punishable by 
fine or imprisonment on summary conviction were “ criminal proceedings.” 
In R. V. Hawkhurgt, 7 L. T. 268, and 26 J. P. 772, Crompton, J., said 
the test of a criminal proceeding is whether the offence is punishable by 
fine or imprisonment and is not a mere debt. 
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would have been competent to testify if sworn in the court. They must, 
therefore, in general speak to facts only, and must be confined to what is 
relevant to the issue. 


Examination of Witnesses. 

Direct examination. — ^The examination of a witness b^ the party who 
produces him is called his direct examination or his cxammation-in-chief. 
In the direct examination leading questions on material points are not 
allowed to be put. “ Leading questions ” are those which suggest to tin* 
witness the answer desired or embody the answer, or in general that can be 
answered by ‘’yes” or “no.” A party may lead his own witness in the 
following cases ; — On all matters whieli are merely introductory, and form 
no part of the substance of the inquiry ; for the purpose of identifying 
persons or things ; when a witness is called to contradict another as to 
expressions which he denies having used ; where the witness appears 
hostile, by permission of the court ; where witness’s inemorj- is defective, 
or the matter of the question complicated. Witnesses must in general 
speak to facts within their own knowledge, and they will not be permitted, 
with certain excefdions, to express their own belief or opinion. 

Cross-examination. — When the direct examination is finished the witness 
may then be cross-examined by the opposite j)arty. In cross-examining a 
witness leading questions may be asked. 

Re-examination. — After a party has been cross-examined, the i)arry 
•who called him has a right to re-examine him upon any new fact which 
has arisen out of the cross-examination. 

The court has always a discretionary power of recalling witnesses at any 
stage of the trial, and putting such legal questions to them as the exigencies 
of justice require. If a question has been omitted in the exainination-in- 
chief, and cannot in strictness be asked on re-examination, as not arising 
out of the cross-examination, it is usual to reciuest the court to make the 
inquiry, and such a request is generally granted (Extracts from Taylor on 
Evidence). 

Ordering •witnesses out of court. — It is a common j)ractice when a case 
if called on for hearing to order the witnesses on both sides to leave the 
court, but if a ])ei’son who has disobeyed such order by remaining in the 
room shonhl l>e oficred in evidence by either party, his testimony cannot, it 
seems, be excluded. In lloherts v. Garrett, Wilts Lent As.sizes, 1842, 

0 J. P. ir)4, which was an action for slander, a witness who continued in 
court after hearing the order given was called as a witness and objected to 
by council, but Erskine, J. held that the j«irty was entitled to his 
evidence, and all the judge could do was to punish the party by fine or 
imprisonment for contempt. Byles, J. ruled in Selfe v. imacaon, 

1 F. & F. li)4, on an aj)plication to order all witnesses out of court, that 
the jilaintiff could not be included in the order (Stone’s Justices’ Manual, 
p. G89). 

Solicitor’s address. — The rule laid down by Coleridge, L.C.J., in 
ii. V. Beard, 8 C. & P. 142, as to the latitude allowed to counsel on an 
indictment for larceny applies, we conceive, to counsel and solicitors in 
summary proeeeilings. If the prisoner does not employ codnsel, he is at 
liberty to make a statement for himself which is to have such weight Muth 
the jury as it is entitled to, but if he employ counsel lie must submit to 
the rules which have been established with respect to the conduct of cases 
by counsel, one of which is that he will not be permitted to state anything 
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in his address which he is not in a situation to prove. See 37 J. P. 653. 
Mr. Justice North, in addressing the grand jury at Heading Spring 
Assizes, 1882, said the practice followed by some counsel in defending 
prisoners of stating facts in their behalf without proving them by evidence 
‘•had lately been under the consideration of the judges, and theyiliad 
agreed that the practice ought not to be encouraged, and that counsel 
sljould not be allowed to make statements which could not be proved by 
competent witnesses. The result of the rule will be cither the prisoner 
must lose the benefit of counsel’s services and defend himself, in which 
case he cannot practically be prevented from laying his story before the 
jury, or he must lose the benefit of bringing his version of the facts iKjfore 
the jury, and obtain the advantage of counsel. 20‘ Sol. J, 175. Sec also 
E. V. Fanny Smithy 46 J. P. 44 (Stone’s Justices’ Manual, p. 681)). 

Police as Witnesesb. 

Police, when under examination, should answer all questions put to them 
briefiy, in a distinct tone of voice, taking care to depose to thoitr facts only 
of which they have 2 ^ personal hnowledye, 

A witness can refresh his memory by reference to any entry or 
memorandum wade hy himself at the time or sliortly after the occasion of 
which he is speaking. Should the memorandum have to be referred to in 
the witness ho.v the notes may have to be handed in. 

When prisoners have made confessions or statements, the e.roet tvords 
used by them should be given in evidence, and in the Jirst person. Dis- 
gusting and filthy language should not be repeated unless the witness is 
specially called upon to state the exact words made use of. Conversations 
and remarks which were not made in the y>?‘mviccof the prisoner cannot be 
given in evidence. 

See p. 14 (^Eridencd) as to manner and Veariny of eonstahle in 
leitness hox. 

Police informants. — It was laid down by (’ockburn, L.C.J., on trial of 
an indictment, that a police-constable is bound on cross-examination to 
give the name of his informant. It. v. Itichardson, 3 P. & P. 693 ; 
36 »I. P. 238. But in ordinary cases it is for the judge to decide whether 
any such question would or would not be injurious to the adtninistration 
of justice ( Stephen’s Digest, 116). See also the case of Wehh v. Catch- 
lore, 50 J. P. 795. The Court of Appeal has held in Mark v. Bayfns 
(38 W. R. 705) that the Director of Public Prosecutions was not required 
to state the name of his informant. See also p. 42. 


Police as Advocates. 

In summary cases the complainant or informant is at liberty to conduct 
his case by virtue of the Summary Jurisdiction Act, 1848, s. 12. But in 
indictable cases there is no such power given by statute, and it was expressly 
ruled in i2. v. Brice (2 B. & A. 606) that a prosecutor had no right to 
address the jury. Lord Chief Justice Cockburn refused (in case of 
Overend, Gurney, & Co.) to allow prosecutor,* who had instituted proceedings 
in name of Crown in usual way, to ccmduct prosecution without counsel,, 
and adjourned for counsel to be instructed (11 Cox C. C. 422). 

Justice Denman, at Warwick, 1874, and Hawkins, at Worcester,^ 
1885, expressed themselves in emphatic language that the practice of police 
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acting aB advocates was likely to impede, and in some cases entirely 
frustrate the proper administration of the criminal law. 

The Q. B. Division quashed a conviction where a superintendent of 
police had acted as advocate, and had directed a police officer to refuse to 
disclose upon cross-examination the name of the person on whose premises 
he was secreted whilst watching licensed premises. The court held that it 
was a very bad practice to allow a policeman to act so that he would have 
to bring forward in a court of justice only such evidence as he might think 
fit and keep back any that he might consider likely to tell in favour of the 
prisoner. v. CatcUore^ 60 J. P. 796 ; 82 L. T. 106. In a later case 

the court agreed with what was said in Wehh v. CafcMove, but held that 
an informant or complainant in summary cases is entitled to open his case 
and address the court, examine his witnesses and cross-examine those called 
for the defence, whether he be a private complainant or public officer. 
Duncan v. Tiim^ 36 W. li. G67 ; 35 L. T. 719. [Extract from Stone’s 
Justices’ Manual, 29th ed., p. 876.] 

The justices of Worcester endeavoured to elicit from the Homo Office a 
definite opinion for their guidance. The reply of the Home Secretary was 
to the effect that, in his opinion, an ordinary informant or complainant in 
summary cases is entitled to open his case and address the court, also to 
examine and re-examine his own witnesses, and to cross-examine witnesses 
called for the defence — a right which is not affected by his giving evidence 
as a witness ; and that there appeared to be no distinction between an 
information laid by a private informant or complainant and an information 
laid by a chief or other constable in matters appertaining to him in his 
official capacity rather than in his individual or private capacity. The 
Home Secretary was, however, emphatic on one point, that the right does 
not extend to informations relating to indictable offences. 
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CHAPTEE VII. 


LEGAL PEINCIPLES, DEFINITIONS, etc. 


The Law of England is divided into two kinds — (1) the common law 
and (2) the statute Jaw. 

(1.) The common law includes the general customs, or the common law 
properly so called ; also the particular customs of certain parts of the 
kingdom. 

(2.) The statute law is made by Act of Parliament. 

Ignorance of the law is no cacense for hreaking it^ as every person is 
suj)i) 08 ed to know the law. 

A sane man is conclusively presumed to contemplate the natural and 
probable consequence of his own acts, and therefore the intent to kill is 
conclusively inferred from the deliberate violent use of a deadly weapon. 

Crime. — A crime is the violation of a right (a'). 

Crimes consist cither of misdemeanors or felonies. 

In our law misdemeanor is generally used in contradistinction to felony, 
and comprehends all indictable otrenccs which do not amount to felony, as 
perjury, battery, libels, conspiracies, etc. 


Definitions. 

Affidavit. — An affidavit is a written statement upon oath taken before a 
person duly authorized to, administer the oath. The term “exhibit” is 
usually applied to a document referred to in, but not annexed to, an 

affidavit, shown to the witness when the affidavit is sworn and referred to 

by him in his evidence. 

Bailee. — Persons to whom goods are entrusted for a specific purpose, 
viz., to be conveyed, repaired, etc., are considered “ bailec.s ” of such 

goods. If the bailee converts the goods to his own use he is guilty of 

larceny. 

Burglary is the breaking and entering of the dwelling-house of another 
in the night time (9 P.M. to 6 A.M.) with felonious intent. 

Certiorari. — Certiorari (to be more fully informed) is the name of a 
WTit issued from the Queen’s Bench Division of the High Court of 
Justice. It commands, in the Queen’s name, the judges and officers 
of inferior courts to certify and return the records of a cause depending 
before them, to the end that the party may have more sure and speedy 
justice. 

Chattel — A chattel is any article (not in the nature of freehold), either 
movable or immovable, belonging to a person. 


(ja) A crime is the violation of a right when considered in reference to 
the evil tendency of such violation as regards the community at large 
(4 Steph. Com., 6th ed., p. 94). 
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Depositions. — Sec under Information, p. 45. 

Embezzlement is the appropriation to liis own use by a clerk or servant, 
etc., of goods or moneys entrusted to him for liis master. Kinbczzlement is 
a species of larceny. 

Exhibit.— See “ Affidavit,” p. 43. 

Felonies. — See Chap. I., p. 7, ante, 

Ompouiidhig FeUnies. — Though the bare taking again of a man’s 
goods which have been stolen (without favour shown to the thief) is n(> 
offence, yet where a man either takes back the goods or receives other 
amends on condition of not prosecuting it is a misdemeanor, and so in any 
other felony an agreement not to prosecute an indictment for reward is a 
misdemeanor. 

Under the Larceny Act, s. 108, and the Malicious Injuries Act, s. OO, 
justices are empowered to arrange a compromise after a summary conriction 
for a first offence against Acts. 

M'hprhhm nf felony . — A man who knowing a felony to have been 
committed, ho having lx;en no party to it, conceals it, is guilty of misprision 
of felony, which is a misdemeanor. 

Ferae Naturae, — Animals. — Beasts and birds of a wild disposition, such as 
deer, hares, coneys in a warren, pheasants, partridges, etc., as distinguished 
from those domitec natvr(C, or tame, such as horses, sheep, jKjultry, etc. 
They are not whilst living subjects of absolute property, but a man may 
acquire a qualified property in them either by his reclaiming and making 
them tame by art or industry, or by so confining them that they cannot 
escape, as deer in a park, hares or rabbits in inclosed warren, etc. 

Fieri Facias. — This writ, usually called fi. fa.^ is a command to the 
sheriff to seize the goods and chattels of a party who has been adjudged in 
any of the Queen’s courts to damage or costs. All personal property may 
be taken excei)t wearing apparel to the value of 5/. 

Habeas Corpus. — Ilaheas corjms ad snhjiHendnin (that you have the 
lK)dy to answer). This, the most celebrated prerogative writ in the 
English law, is a remedy for a person deprived of his liberty. It is 
addressed to him >vho detains another in custody, and commands him to 
produce the body, with the day and cause of his capture and detention, 
and to do, submit to, and receive whatever the judge or court shall con- 
sider in that behalf. It may be issued by any division of the High Court 
of Justice, and runs throughout the Queen’s dominions. 

Hue and Cry. — The old common law process of pursuing with hom 
and voice felons and such as have dangerously wounded another. 

Homicide is the killing of a human being by the act of another human 
l)eiug. It may be justifiable, excusable, or felonious. Regarding the 
doctrine of homicide in case of “ necessity,” see title Homicide (General 
Subjects), pod. 

Indictment. — An indictment is a written accusation oi one or more 
persons of a crime preferred to and presented on oath by a grand jury. 
The accusation is called a bill when presente 1 to, and an indictment 
when found by, the grand jury. Twelve grand jurors must find for a 
“ true bill.” 
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Information. — An information is a charge on oath laid before a 
magistrate. An information in writing and on oath must first be made 
before a warrant to arrest or to search can be obtained. An information 
when in writing should contain a simple but full statement and history of 
all the facts to which the witness can depose. It should be taken as nearly 
as possible in the witness’s own words, and in the first person. The use of 
technical terms and descriptions should be avoided. Where several 
persons are charged, the separate acts done by each should be distinctly set 
forth. The Christian and surname of the informant, and of all persons 
named in his information, should be stated in full ; also the time and place 
of the offence. 

Deposition . — A deposition is an information in writing taken in the 
presence and hearing of the accused.^ which fact should be therein set 
forth. Should the person who swears the deposition die before the trial, 
upon proof of his death and that such deposition had been taken on proper 
form in the presence and hearing of the accused, and that he or his counsel 
or attorney had an op[)ortunity of cross-examining such witness, the 
dejxisitions can be read as evidence at the trial. 

Infant. — An “ infant ” in law is a jierson under the age of twenty-one. 
Under the ago of seven years an infaut cannot be guilty of felony. 

Infanticide is the killing of an infant after it is born. 

Kidnapping is a term applied to the offence of child stealing. 

Larceny at common law is the wrongful taking and carrying away of 
the iicrsonal goods of another with a felonious intention of converting them 
to one’s own use. 

Goods which are not personal chattels at common law have been made 
the subject of larceny by statute. 

Libel. — See title Libel (General Subjects), 

Local Authority. — Local authorities arc constituted under various 
statutes and empowered to grant licences or authorized to do some lawful 
act or to enforce the law. In the majority of cases justices in petty sessions 
are the local authority in counties, and the mayor and corporation in 
boroughs. 

Malice. — A formed design of doing mischief to another. It is either 
express, as when one with a sedate and deliberate mind and formed design 
kills another, which formed design is evidenced by certain circumstances 
discovering such intention, as lying in wait, antecedent menaces, former 
grudges, and concerted schemes to do him some bodily harm ; or implied, 
as where one wilfully poisons another. In such a deliberate act the law 
presumes malice, though no particular enmity can be proved. “ Every one 
must be taken to intend the natural consequences of his actions.” If any 
one acts in exactly the same way as he would do if he bore malice to 
another, he cannot be allowed to say he does not (4 Steph. Com., 6th ed., 

p. 160). 

Mandamus (we command). — ^A high prerogative writ of a most extensive 
remedial nature. In form it is a command issuing in the Queen’s name 
from the Court of Queen’s Bench, requiring any person, corporation, or 
inferior court to whom it is addressed to do some thing therein specified 
which appertains to their office, and which the court holds to be cousonaut 
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to right and justice. It is issued principally for public purposes and to 
enforce performance of public rights or duties. It is a general rule that 
this writ is only to be issued where a party has no other specific remedy. 

Misdemeanor.— See Chap. I., p. 7, ante. 

Misdemeanant. — A misdemeanant is a person who has been convicted of 
a misdemeanor. They are of the first, second, and third class. Whenever 
any person convicted of misdemeanor is sentenced to imprisonment witlumt 
hard labour, it shall be lawful for the court or judge to order that such 
person shall be treated as a misdemeanant of the first division, and a 
misdemeanant of the first division shall not be deemed to be a criminal 
prisoner within the meaning of the Act (28 & 29 Viet. c. 126, s. 67). 

Negligence, culpable. — See title, Homicide (General Subjects), 

Night. — The period of darkness between sunset and sunrise. Under 
several Acts of Parliament “ night ” begins one hour after sunset and ends 
one hour before sunrise. Night is so defined under the Night Poaching 
Act (9 Geo. 4, c. 69, s. 12). 

Under the Larceny Act night shall be deemed to commence at nine of 
the clock of the evening of each day, and to conclude at six of the clock in 
the morning of the next succeeding day (s. 1 of Act). 

Nuisances. — A public nuisance is such an inconvenient or troublesome 
offence as annoys the community in general and not a few individuals 
only, and is indictable as a misdemeanor. See title Nuisance (General 
Subjects), 

Onus probandi —Sec Burden of Proof, p. 6. 

Police district. — A police district is any county or division of a county, 
or any city, borough, or town maintaining a separate police force, and the 
chief or head constable thereof is the chief officer of police. 

Privileged communication. — A privileged communication is that which 
a witness cannot be compelled to divulge. Communications made in the 
public interest for the prevention or detection of crime (cases quoted in 
Taylor on Evidence, 7th ed., vol. i., ]>. 792) enjoy the same privileges as 
those which take place between a husband and wife during marriage, or 
between a client and his legal adviser, or in the hand Jide discharge 
of a duty. 

Privileged documents. — The official transaction between the heads of 
the departments of government and their subordinate officers are in general 
regarded as confidential and privileged matter, which the interests of the 
State will not permit to be revealed (Taylor on Evidence). 

Recognizances. — A recognizance at common law is an obligation duly 
acknowledged to do a certain thing stipulated. When persons under a rule 
of bail to keep the peace or be of good behaviour commit a breach of such 
conditions, the recognizance can be “ estreated.” 

Remands. — Prisoners charged with indictable offences may be remanded 
from time to time by courts of summary jurisdiction. A justice may 
remand a prisoner for any term not exceeding eight days at u time. 

Riot, — A riot is a tumultuous disturbance of the peace by three or more 
persons assembling together with an intent to assist each other in the 
exercise of some enterprise and afterwards executing the same to the terror 
of Her Majesty’s subjects. 
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A n affray is the fighting of two or more persons in some public place to 
the terror ot the Queen’s subjects. 

Regarding “ Unlawful assembly,” “ Riot,” etc., see title Riot (General 
Subjects), 

Sacrilege is the breaking and entering with felonious intent any church 
chapel, meeting house, or other place of divine worship. 

Slander is the malicious defamation of a person in his reputation, 
profession, or business by words, as a libel is by writing, etc. It is not an 
offence within the operation of the criminal law unless the words are 
calculated both in themselves and in their use to provoke an immediate 
breach of the peace. 

Subpoena (under punishmenf ). — A subpoena is a wiit commanding 
attendance in court upon a certain day therein named under a penalty. 
In criminal cases, the subpoena is usually served on a witness to compel his 
attendance to give evidence or produce documents. Four witnesses can be 
included in one subpoena. 

Conduct money is the sum which must be tendered to a witness for his 
travelling expenses when a subpoena is served on him requiring him to 
attend and give evidence. 
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CHAPTEE VIII. 

BOEOUGH CONSTABLES AND “ TOWNS ” POLICE. 


1*0LICE forces were first established in boroughs under 5 & 6 Will. 4, c. 76 
(1H35). 

That Act was repealed by the Municipal Corporations Act, 1882, Tart IX. 
of which contains provisions regarding the appointment, etc. of police in 
boroughs, and the Tolice (England) Acts (1839 to 1890) contain various 
enactments relating to ’‘consolidations,” “reciprocity,” etc. between 
county and borough police (a). 


Municipal Corporations Act, 1882 (45 & 4G Viet. c. 50). 

This Act provides for the appointment of a Watch Committee in 
boroughs, who under s. 191 are empowered to appoint constables. 

Sections 197 to 200 contain provisions regarding levy of watch rate, etc. 

Regulations. — The watch committee may frame such regulations as 
they deem expedient for promoting efficiency. The committee or any two 
justices ca)i gunpend or dunbias (Hmstahles^ but nothing contained in the 
section is to interfere with the operation of 3 & 4 Viet. c. 88. See 
Chap. Vlir. 

Returns. — Quarterly returns are to be forwarded to Secretary of State, 
also crime returns, see note (^/), infra. 

Jurisdiction. — A borough constable shall be sworn in before a justice, 
and when so sworn shall in the borough, in the county in which the 
borough or any ])art thereof is situate, and in every county being within 
seven miles from any part of the borough, and in all liberties i i any such 
county, have all such })owers and privileges and be liable to all such duties 
and responsibilities as any constable has and is liable to for the time being 
in his constablewick at common law or by statute, and shall obey the 
lawful commands of a justice having jurisdiction in the borough or in any 
county in which the constable is called on to act (s. 191). 

Apprehension. — A borough constable may, while on duty, apprehend 
any idle or disorderly person whom he finds disturbing the j)ublic peace, or 
whom he has just cause to suspect of intention to commit a felony, and 
deliver him into the custody of the borough constable in attendance at the 
nearest watch house, in order that he may either be secured until he can be 
brought before a justice, or where the constable in attendance is empowered 
and thinks fit to take bail, give bail for his appearance before a justice 
(s. 193). 

Neglect. — If a constable is grilty of neglect of duty or of disobedience 
to a lawful Older he may be inipri.soned or fined 40^. or dismissed (s. 194). 


(tf) See 3 & 4 Viet. c. 88, s. 14, as to consolidation ; 19 & 20 Viet. c. 69, 
s. 6, as to mutual powers. Section 14 relates to “ crime returns,” and s. 16 
to Treasury contributions. 
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Assaults. — Persons assaulting constables are liable to penalty of 51. 
(8. 195). 

Special Constables. — Under a. 196 of Act two or more justices having 
jurisdiction in a borough shall, in October of every year, appoint by 
precept signed by them, so many as they think fit of the inhabitants of the 
borough, not legally exempted from Irving the office of constable, to act 
as special constables in the borough. 

Each constaUe to make a declaration to the effect of the oath set forth 
in 1 & 2 Will. 4, c. 41 Form of Oath^ p. 52). 

He shall act when required by the warrant of a justice, but not otherwise, 
and the warrant shall state that the cwrdinary police force is insufficient to 
maintain the peace. Persons entitled to vote at a parliamentary election 
are not liable to serve as special constables during tlie election. Special 
constables are entitled to remuneration of 3^. 6^Z. a day, and may receive 
further sums in accordance with the Fifth Schedule of Act. 

The following is the text of the section referred to : 

(1.) Two or more of the Justices having jurisdiction in a borough shall, 
in October in every year, appoint by prece])t signed by them, so many as 
tliey think fit of the inhabitants of the borough, not legally exempt from 
serving the office of constable, to act as special constables in the borough. 

(2.) Every such special constable shall make a declaration to the effect 
of the oath set forth in the Act of the session of the first and second years 
of the reign of King William the Fourth, cliaptcr forty-one, for amending 
the laws relative to the appointment of special constables, and for the 
better preservation of the peace, and shall have the powers and immunities, 
and be liable to the duties and penalties enacted by that Act. 

(3.) He shall act when so required by the warrant of a justice having 
jurisdiction in the borough, but not otherwise. 

(4.) The warrant shall recite that, in the opinion of the justice, the 
ordinary police force of the borough is insufficient at the date of the warrant 
to maintain the peace of the borough. 

(5.) Nothing in this section shall make any person having a right to 
vote at a parliamentary election liable or compellable to serve as a special 
constable at or during the election. 

(6.) Special constables shall be entitled to remuneration as appearing by 
the Fourth and Fifth Schedules. 

[The schedules authorize imyment out of borough fund of any extra- 
ordinary expenses incurred in apprehension^ etc. of offenders.] 


Towns Police Constables. 

In towns in which there may be a Special Act for the reflation of the 
police after July 22nd, 1847, certain sections of 10 & 11 Viet. c. 89 (^), if 
embodied, apply. The mode of appointing constables in such towns is set 
forth in ss. 6, 7, and 8, of 10 & 11 Viet. c. 89. 

Section 9 provides for expenses of prosecution and allowances to such 
constables. 


(6)^ An Act “ for consolidating in one Act certain provisions usually 
centred in Acts for regulating the ix)lice of towns,” 


P.G, 
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Under s. 10 constables are liable to a penalty of 51. or fourteen days^ 
imprisonment should they resign without leave or notice. 

Section 11. Constables dismissed to deliver up accoutrements. Penalty 
for unlawful possession of accoutrements or for assuming dress of constable, 
lOL (s. 14). 

Section 13 empowers commissioners to provide offices, watch-houses, etc. 

Section 14 enacts that the constables appointed by virtue of this and the 
Special Act shall keep watch and ward within the limits of the Special Act, 
and shall use their best endeavours to prevent any mischief by fire, and all 
felonies, misdemeanors, and breaches of the jKjace. 

Under s. 15 any person found committing any offence punishable either 
upon an indictment or as a misdemeanor upon summary conviction by 
virtue of this or the Special Act may be taken into custody, without a 
warrant, by any of the said constables, or may be apprehemded by the 
(wner of the projHjrty on or with respect to which the offence is committed, 
or by his servant or any person authorized by him, and may be detained 
until he can be delivered into the custody of a constable ; and the person so 
arrested shall be taken, as soon as conveniently may be, before some 
justice, to be examined and dealt with according to law : Provided always, 
that no person arrested under the powers of this or the Special Act shall be 
dtta'ukvil in evstody by any constable or other officer, without the order of 
some justice, longer than shall be necessary for bringing him before a 
justice, or t\mi forty Ji(mr.s at the ntmod (s. 15). 

Section 16 {Neglect of Duty') enacts that every constable acting within 
the limits of the Special Act who is guilty of any neglect or violation of 
his duty as a constable, and convicted thereof before two justices, shall be 
liable to a penalty not exceeding 10/. ; the amount of which penalty may 
be deducted from his salary or wages, or he may be imprisoned for one 
month with hard lalx)ur. 

Section 17 empowers the superintendent constable or superior officer of 
])olice to take recognizances in ccrhiiii cases. 

Section 1 8. Porms of recognizances. Kecognizances are to be registered 
and retunied to justice (s. 10). 

A constable is liable to a penalty of 10/. or im])risonraent for one month 
for neglect of duty (s. 16). 

And persons are liable to a penalty of 51. or one month’s imprisonment 
for assaulting constables in execution of duty (s. 20). 
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CHAPTER IX. 

SPECIAL AND OTHER CONSTABLES. 


The Acts regnlatinof the ajipointmciit of special constables are 1 & 
2 Will. 4, c. 41, and 5 & (i Will. 4, c. 4^1. The appointment of constables 
on public works and on canals and navigable rivers is regulated by 1 &; 

2 Viet. c. 80 and 3 & 4 Viet. c. 50. The principal jirovisions of these 
Acts are here given, as also the provisions of the J*arish Constables Act {a) 
and the Act relating to “High Constables.” 

[“ Additional ” constables (d) arc aiipoiuted under the Police Acts. See 

3 & 4 Viet. c. 88, s. 19, p. 60]. 

Special Constables. 

The Act 1 & 2 Will. 4, c. 41, empowers justices to appoint special 
constables in cases of riot, etc., and this power of appointment is enlarged 
by .5 & 6 Will. 4, c. 43. 

By 1 &: 2 Viet. c. 80, the expenses of special constables appointed near 
public works may have to be defrayed by the contractor or company 
carrying on the works. See “ Constables on Public W orks,” p. 54. As to 
.s]>ecial constables in boroughs, see Chap. VIII., antr. 

Voters. — 17 & 18 Viet. c. 102, s. 8, jirovides that voters shall not be 
required to serve as special constables at parliamentary elections unless they 
consent to do so. 

Expenses. — 41 Geo. 3, c. 78, enacts that when special constables shall l>e 
appointed in England to execute warrants in cases of felony, two justices 
may order proper allowances to be made for their expenses and loss of 
time, which order shall be submitted to quarter sessions. 

1 & 2 W^iLL. 4,C. 41. 

Two or more justices, upon information on oath that disturbances 
exist or are apprehended, may appoint special constables. — In all 

cases where it shall he made to appear to any two or more justices of the 
peace of any county, riding, or division having a sepanite commission of 
the peace, or to any two or more justices of the peace of any liberty, 
franchise, city, or town in England or Wales, upon the oath of any credible 
witness, that any tumult, riot, or felony has taken place or may Ikj 
reasonably apprehended in any parish, township, or place situate within the 
division or limits for which the said respective justices usually act, and such 
justices shall be of opinion that the ordinary officers appointed for preserving 


) The appointment of parish constables is now restricted to certain 
parishes. 

(i) These Constables form part of the recognized police force, but are 
appoiiJted on the application and at the cost of private individuals and for 
prescribed areas. 


£ 2 
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the peace are not sufficient for the preservation of the peace, and for the 
protection of the inhabitants and the security of the property in any such 
parish, township, or place as aforesaid, then and in every such case such 
justices or any two or more justices acting for the same division or 
limits, are hereby authorized, to nominate and appoint, by precept in writing 
under their hands, so many as they shall think fit of the householders or 
other persons (not legally exempt from serving the office of constable) 
residing in such parish, h)wnship, or place as aforesaid, or in the neighbour- 
hood thereof, to act as special constables, for such time and in such manner 
as to the said justices respectively shall seem fit and necessary, for the 
preservation of the public peace, and for the protection of the inhabitants, 
and the security of the property in such parish, township, or place ; and 
the justices of the peace who shall appoint any spetdal constables, by virtue 
of this Act, or any one of them, or any other justice of the peace acting 
for the same division or limits, are and is hereby authorized to administer to 
every person so apf)ointed the following oath (c). 

Form, of Oath to he taken hy Special Conxtahlee, 

“I, A. i?., do swear, that I will well and truly serve our Sovereign 
Lord the King in the office of special constable for the parish 
[ar township] of , without favour or affection, malice, or 
ill-will 5 and that I will to the best of my power cause the peace to 
be kept and preserved, and prevent all offences against the persons 
and properties of His Majesty’s subjects ; and that while I continue 
to hold the said office 1 will to the best of iny skill and knowledge 
discharge all the duties thereof faithfully according to law. 

So help me God.” 

Notice to Secretary of State, etc. — Whenever it shall be deemed 
necessary to nominate and appoint such special constables, notice of such 
nomination and appointment, and of the circumstances which have 
rendered such nomination and appointment expt'dient, shall be forthwith 
transmitted by the justices to the Secretary of State and lieutenant of 
county. 

Section 2 empowers Secretary of State, on representation of justices, to 
order persons to be sworn in, though exempt by law. The persons so sworn 
shall be liable to act for two calendar months. 

By 8. 3, the Secretary of State may direct any lord lieutenant to cause 
special constables to be sworn in, and no exemption allowed. 

By s.. 4, justices may make regulations respecting special constables, and 
may remove them for misconduct 

Powers of special constables. — Section 5 enacts that every special 
constable appointed under tliis Act shall, not only within the piarish, 
township, or place for which he shall have been appointed, but also 
throughout the entire jurisdiction of the justices so appointing him, ^ve, 
exercise, and enjoy all such powers, authorities advantages, and irnmnn i t ies, 
and be liable to all such duties axul responsibilities, as any constable duly 
appointed now has within his constablewick by virtue of tjie common law 
of this realm, or of any statute or statutes. 


Cc) See 31 & 33 Tict a 72, s. 12 (sob-s. (4) ), which now providee for 
the substitution of declaration for oaths. 
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Section 6 contains provisions empowering special constables in certain 
casas to act in adjoinUig counbiet^ subject to order of justices. 

Penalties. — ^Penalty for refusing to attend and take oatb of office, etc., 
or for refusing to serve, or for disobedience of orders, bZ. (<Z) (ss. 7 and 8). 

Power to discontinue service. — Section 9 enacts that the justices who 
shall have appointed any sjiecial constables under this Act are hereby 
empowered, or the justices acting for the division or limits within which 
such special constables shali have been called out, at a special session to be 
held for that purpose, or the major part of such last-mentioned justices at 
such special session, arc hereby empowered to suspend or determine the 
services of any or all of the special conshibles so called out, as to the said 
justices respectively shall seem meet ; and notice of such suspension or 
determination of the services of any or all of the said special constables 
shall be foiiiluoith tramiiiittcA by such respective justices to the Secretary 
of State, and also to the lieutenant of the county. 

Staves. — Spc(ual constables are (s. 10) to deliver up staves, etc., within 
one week of expiration of office. (Penalty 2Z.) 

Assaulting constables. — Section 11 imposes a penalty of 20Z. for 
assaulting or resisting any constable appointed by virtue of this Act whilst 
in the execution of his office. 

Militia. — Section 12 enacts that special constables arc not to gain a 
settlement, nor be exempt from serving in militia. 

Allowances to special constables. — Justices can order reasonable 
allowances and expenses to be paid to si>ecial constables out of county 
rate ; and ju8ti(;es may also order the payment of such expenses as may 
have been incurred in providing staves or other necessary articles for such 
sjiecial constables, orders for payment to be made upon the treasurer of 
the county, riding, or division. 

[Proviso as to mode of payment in places not contributing to county 
rate]. 

Justices can adioum special sessions from time to time if they see 
fit (s. U). 

Limitation, etc, — l^rosccntions for offences punishable upon summary 
conviction imder this Act shall be commenced within two calendar months 
after the commission of the offence ; and penalties shall be paid to overseer 
for county rate (s. 15). 

Payment of penalties, levying, etc. — Justices can order payment of 
penalty either immediately or within such period as they shall think fit. 
Power is given to distrain, and in default to imprison. 

As to form in which the conviction shall be drawn up, see s. 1 7. 

Venue in actions, notice, eta — All actions and prosecutions shall lie 
laid and tried in the county where the fact was committed and shall be 
commenced within six calendar months after the fact committed ; notice in 
writing to be given to defendant one calendar month before commencement 
of action. 


id) See 31 A; 32 Viet. c. 72, s. 13, which applies a like penalty for refusal 
to m^e declaration in place of oath, etc. 
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Saving clause. — Nothing in this Act contained shall be construed to 
abridge any powers of justices for preserving the public peace. 

The powers of magistrates as to appointment of ccmstables are enlarged 
by 5 & 6 Will, 4, c. 4.S, which provides that all persons willing to act as 
special constables under the provisions of 1 «fe 2 Will. 4, c. 41, shall be 
capable of being appointed and acting, and may be appointed and act as 
such constable, not loithst a aiding they may not he resident 'hi such pariah^ 
township^ or place as aforesaid, or in the neighbourhood thereof ; and every 
person appointed and acting as special constable under the provisions of this 
Act shall have all the same powers, and be entitled to and enjoy all the same 
privileges and benefits, and be subject to all the same duties and liabilities, 
as the special constables appointed or to be appointed under the provisions 
of the said Act. 


Constables on Public Works. 

1 & 2 Viet. c. 80, j)rovidc8 for the payment f)f constables keeping the 
peace near puldic works. The provisions of the Act are as follows : — 

1. Whereas great mischiefs have arisen by the outrageous and unlawful 
behaviour of lalK)urers and others employed on railroads, canals, and other 
I)ublic works, by reason whereof the appointment of special constables is 
often necessary for keeping the ]>eacc, and for the protection of the 
inhabitants and security of the property in the neighbourhood of such 
public works, whereby great expenses have been cast upon the public rates 
of counties and other districts chargeable with such expenses : Be it 
therefore enacted, that after the passing of this Act, whenever any special 
constables shall be appointed under the authority of Acts (c) passed in the 
second and sixth yeai*s of the reign of His late Majc'sty, and it shall be 
made to appear to any two or more justices of any county, borough, etc., 
on the oath of three or more credlhle witnesmea^ that the a})pointment of 
special constables referred to in Aets quoted has been occasioned by the 
behaviour, or hy reamnahle apprehension of the hehariour. of the persons 
employed upon any railway, canal, or other public work made or carried on 
under the authority of Parliament within the district or division for which 
such justices usually act, it shall be lawful for such justices as aforesaid, at 
any time not exceeding one calendar month next after such apix)intment, 
to 7nahe orders from time to time upon the treasurer or other officer who 
shall have the control or custody of the funds of any company making or 
carrying on such railroad, canal, or other public work, for the payment of 
such 7'easonahle allowances for their trouble, loss of time, and expenses to 
such special constables who shall have so served or be then serving as to 
the said justices shall seem proper ; and a copy of every such order shall 
be sent by the justices to one of Her Majesty’s principal (Secretaries of 
State, and such order, if allowed by the Secretary of State, shall be binding 
on such company, and on every such treasurer and officer thereof: Provided 
always, that nothing therein contained shall empower any such justices to 
order any allowance for any such special constables at the rate of more 
than jive shillings daily to be paid to each special constable employed for 
the purposes aforesaid. 

2. If it shall appear to the Secretary of State that there was no need for 
the appointment of such special constables, or that a greater number of 
special constables were appointed than was needed, the Secretary of State 


f OSc;, 


(c) See title Special Constables, ante. 
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shall have power to disallow any such order, or to reduce the amount 
ordered to be paid by any such order ; and in such case the order shall be 
of no force, or shall be of force for such reduced amount only. 

3. In all cases where such treasurer or other officer shall refuse or neglect, 
during three weeks next after demand thereof, to pay the sum of money so 
ordered and allowed, it shall be lawful for the justices to cause the same 
to be levied by distress upon the goods and chattels belonging to such 
company. 


Constables on Canals and Navigable Rivers. 

Kobberies and other outrages being frequently committed on canals and 
navigable rivers, power has been given to appoint constables for better 
keeping the peace, and for the prevention and <letection of crime along the 
line of such canals and rivers and in the neighbourhood thereof. 

Under 3 & 4 Viet. c. 50, s. l,any two justices of the peace, and the watch 
committee of any incorporated borough, oil the application, of the com- 
mittee or the directors of the company, or propri(^tors of any canal or 
navigable river, or of any clerk or agent of any such company duly autho- 
rized by such committee or directors, may appoint so many persons as they 
shall think fit from among th»)sc recommcTKled to them for that purpose by 
such company of proprietors, clerk or agent to act as constables on or along 
such canal or river, and may dismiss any })ersou so appointed (s. 2). 

Duties. — Every one so ai)pointed, and having taken oath of office, shall 
have full power to act as constables for preservation of peace, and security 
of property on such canal or river, and the towing-paths and works 
belonging thereto, and on and within any railways, docks, lands, and 
premises belonging to any such company, and in all places within one 
quarter of a mile of such canal or river, or from such railways, and shall 
have such powers, protections, and privileges for the apprehending of 
offenders, and for keeping the peace, which any constable duly ajipoiuted 
has within hisconstablewick-; such power not to extend to the metropolitan 
police district, or the city of London, or in any places lieyond the banks, 
towing-paths, and other premises belonging to such company, as may be 
situate within any other city, or incorporateil borough (s. 1 ). 

Payment. — Every such company of proprietors may ])ay to every such 
constable out of the moneys ami effects of the company such salary or 
allowances as the company shall think fit (s. 3). 

Neglect of duty. — Every constable guilty of any neglect or breach of 
duty in his office is liable to a penalty of 10/. (deducted from salary due), 
or imprisonment for one month (s. 4), and failure to deliver up clothing, 
etc., on dismissal or cessation of office, is also punishable wdth imprisonment. 
A search warrant may be granted for articles not so delivered (s. 5). 

Assault on constables. — Any person assaulting or resisting such con- 
stables in the execution of their duty, or aiding or inciting any person so to 
do ; penalty 10/., or 2 months’ imprisonment (s. 6). 

Offences. — Every person who shall be found upon any such canal, river, 
or premises, or on board of any boat or vessel lying in canal or river, or in 
any lock or dock thereunto l^elonging, having in his possession any tul^ or 
other instrument for the purpose of unlawfully obtaining any wine, spirits, 
or other goods, or having any skin, bladder, or other utensil for the purpose 
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of carrying away any such wine, etc., Bhnll be liable to a penalty of 5Z., or 
1 month’s imprisonment (s. 7). 

Every person who shall bore, break, or otherwise injure any cask, box, 
at pac^gc containing wine, spirits, or other liquors, or any case, box, or 
roll of goods on board of any boat, vessel, or waggon, or in or upon any 
warehouse, belonging to any such canal or river, with intent to steal, obtain 
or injure the contents or any part thereof, or who shall unlawfully drink 
or wilfully spill, or allow to run to waste any such liquors, shall be liable 
to a penalty of 52. and value of the goods, or may be imprisoned for 
1 month (s. 8). 

Apprehension of offenders — Any idle and disorderly person disturbing 
the peace, or whom the constable may suspect of having committed or being 
about to commit any felony, misdemeanor, or breach of the peace or other 
offence against this Act, or found loitering about the towing-path, landing 
place, etc., between sunset and eight o’clock in the morning, and not giving 
a satisfactory account of himself, may be apprehended without a warrant 
(ss. 10 and 11) ; and any person offering property susiKicted to be stolen 
may be detained and delivered lover to the constable (s. 12). Penalties arc 
recoverable before two justices (s. 14), 

pAiiiSH Constables. 

Parish constables were originally appointed under 5 & 5 Viet. c. 109, but 
by the Parish Constables Act, 1872 (35 & 30 Viet. c. 92), the general 
appointment of parish eomtuhles is rww rendered unnecessary . 

Parish constables are liable to certain penalties for neglect of duty under 
Acts passed in the reign of Geo. 3 and Geo. 4 (33 Geo. 3, c. 55, and 
5 Geo. 4, c. 83). 3 & 4 Will. 4, c. 90, repeals 2 Geo. 4 (Lighting and 
Watcliiug Act), nd makes other provisions in lieu thereof. Sections 39 — 
42 of Act relate to the government and duties of watchmen, but these 
provisions, though unrepealed, are to all intents and purjioses obsolete. 

Appointment and Payment op Paeish Constables (/). 

(6 & 6 Viet. c. 109 ; extended by 7 & 8 Viet. c. 52, and 13 & 14 Viet. c.20.) 

Justices can hold special sessions for appointing same. 

By 8. 2 justices are required within the first seven days of February in 
each year to issue a precept to the overseers of parish, requiring them to 
make out and return, before the 24th of March in each year, a list in writing 
of a competent number of men qualified to serve as constables. 

Overseers can summon meeting and make out list of persons qualified. 

Section 5 reads : — “ And be it enacted, that every able-bodied man 
resident within the said parish, between the ages of twenty-five years and 
fifty-five years, rated to the relief of the poor, or to the county rate, on any 
tenement of the net yearly value of four pounds or upwards, except such 
persons as shall he exem[>t or disqualified as hereinafter mentioned, shall be 
qualified and liable to serve as constable of that parish.” 

Section 6 gives list of persons exempted, and s. 7 of persons disqualified. 


(/) Now required only for certain parishes. See ss. 1 and 2, 35 & 36 Viet, 
c. 92. By s. 6, Local Government Act, 1894, the powers of vestries have 
been transferred to parish councils. 
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Section 8 enacts that the overseers shall, on the first three Sundays in 
March in each year, fix on church dooia, and keep for inspection, Hsts of 
persons qualified to serve. 

Sections 10 and 11 give details as to selection of peisons by justices. A 
person who has once served is exempted from serving until every other 
qualified person has served. 

Sections 12 and 13, “ Oath,” “ Substitutes,” etc., are repealed by 35 & 
36 Viet. c. 02, s. 3. 

Section 14 enacts that a list of constables appointed be puldished, and 
parish lists be affixed to church doors. 

Section 15. ConstaWes appmnted shall have within the whole county, 
and also in every county adjoining, all the powers, privileges, and responsi- 
bilities of a constable within his constablewick, but shall not be bound to 
act as constables beyond the parish for which they are severally appointed, 
without the special warrant of a justice of the peace. 

Section 16 provides for vacancies in office. 

Section 17 enacts, “ That the justices of the county in general or quarter 
session assembled sliall (subject to approval) settle tables of fees and allow- 
ances to the clerks to the justices for the performance of their duties under 
this Act, and to the constables for the service of summons and execution 
of warrants, and for the performance of other occasional duties ” (^). 

Section 22 relates to the providing of lock-up houses. 

Section 23 is repealed by 13 & 14 Viet. c. *20, s. 6, which empowers 
justices to appoint a “ Superintending Constable,” and constables to take 
charge of lock-up houses. 

Section 25, As to application of penalties levied under Act to be applied 
in aid of poor rates. 

Section 26 defines terms “ County,” “ Parish,” “Overseer.” 


Paeish Constables Act, 1872. 

(35 & 36 Viet. c. 92.) 

By the Parish Constables Act, 1872, the general appointment of parish 
constables became unnocesHary. 

Constables arc not now to be appointed except in cases where the quarter 
sessunu deem it necesmry for the preservation of the peace or the proper 
discharge of the duty in any parish. 

Sections. When the justices shall have chosen the constable for any 
I)ari8h they shall make out a warrant of appointment and cause it to be 
served upon the person so chosen, who shall be bound to act ther^n, unless 
he shall secure a substitute, and the justices shall make the appointment of 
the person so substituted sulqect to provisions of 5 & 6 Viet. c. 109. 

Section 4. As to appointment of constables by vestries of parish. 

Two or more parishes may be united for the appointment (s. 5). 

Section 6. As to continuance of existing office holders. 

Every condahle appointed under this Act shall Ve subject to the 
authority of the Chief Constable of the County. 

Under s. 8, charges are not to be made by constables for parish business. 

Under s, 9, fees may be .allowed to constables where costs are awarded 


(y) This section is amended b.y 13 & 14 Viet. c. 20. 
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against the defendant. Such fees to be paid over to overseer in aid of poor 
rate. 

Section 10 enacts that constables appointed under Act shall have power 
to execute summons or warrant within any part of county, but shall not be 
compelled to serve any summons or to execute any warrant out of the parish 
or |»ariRhes for which they are appointed. 

Section 14 enacts that nothing herein contained shall apply to special 
constables appointed under the statutes relating thereto, nor to any officer 
appointed at a court leet or torn. 

The section defines the terms “ County,” “ Parish ” (</), “ Constable,” 
” Vestry,” and “ Overseers.” 


High Constables. 

High constables were formerly appointed for the collection of county 
rates and other matters. The Act 7 8 Viet. c. 83, relieved high con- 

stables from the collection of rates'and attendance at quarter sessions. 

Under it justices of the peace are required to send precepts directly to 
guardians of unions for the payment of police rates. 

The guardians are required to pay such rates, and the county treasurer 
is to receive the same. 

Section 8- provided for the appointment of high constables at special 
instead of quarter sessions. 

The High (yonstable Act, 1869 (.82 & 33 Viet. c. 47), provided for the 
discharge of the duties heretofore performed by high constables, and for 
the abolition of such office, with certain exceptions. 

Section 1 defines the term “ High Constable,” which includes any 
constable of any hundred or other like district, etc. 

Section 2 requires that at the January quarter sessions after the passing 
of this Act, the justices for every county should consider and determine 
whether it was necessary that the office of high constable should l)e 
continued. 

Section 6 provides that where there is no high constable, the chief 
constable is to act in case of claims against the hundred, and the process 
for appeaniuce in the action and the notice required in the case of the 
claim shall be served upon the chief constable. 


(//) “ Parish,” among other meanings, shall include a place for which a 
separate poor rate and separate overseer can l)e made or appointed. 
“ Constable ” shall include every petty constable, head-borough, borsholder, 
tithingman, or other peace officer of like description authorized or required 
to be appointed for any pari'«h at the date of this Act. 
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CHAPTEE X.— THE POLICE (ENGLAND) ACTS.— 
(SYNOPSIS). 

The County and Borough I*olice Acts cited as the I’olice (England) 
Acts in the fifth schedule of the Police Act, 1890, have, owing to the 
passing of that Act and other recent legislation, been to a great extent 
amended, and powers hitherto exercised by quarter sessions arc now 
vested in a standing joint committee of justices and members of the county 
council. 

Upwards of forty itcictio)u< of the Acts referred to have been repealed or 
to a greater or less extent amended, and important changes have been 
made in the method of procedure. The Acts cited in the schedule referred 
to are tabulated and a synopsis of their principal provisions is here given in 
a consolidated form. An “ abridgment ” of the various sections referred 
to will be found in Appendix, 


The Police (England) Acts. 


Sp8.s1oii and Chapter. 

j DescilpUon. 

Sliort tlth’. 

2&3V1CL.C. 03- 

All Act for the cstabllKhiiioiit 
of county and ilistrict eon- 
Htabh'S. 

County Police Act, 1839. 

3 & 4 Vlct. c. 8H- 

To amend the Act of 1839. 

County Police Act, 18i0. 

19 & 20 Viet. c. 69 - 

To n'Tidor more effectual the 
police in counties and 
boron ixhs. 

Conntv and Borough 
Police Act, 1856. 

20 Viet, C. 2 

Appointnicntof chief corntublc 
for adjoining counties. 

County }*olicc Act, 1857. 

22 & 23 Viet. C. 32 - 

To amend the law concerning 
police in counties and borouglis. 
To amend the iaw relating to 
IioUce supcranuatlon funds— 
counties and bm-oughs. 

(Joiintv and Borough 
Police Aft, 1859. 

2S k 29 Viet. C. 35 - 

Police 8ui)crauuation 

Act, 1865. 


Sections 190 to 194 (inclusive) of the Municipal Corporations Act, 1882, 
shall for the purposes of the Police Act, 1890, be deemed to form part of 
the Acts in above schedule. 

Establishment op Forces. 

The discretionary powers given to justices for establishment of forces, 
under the County Police Act, 1839 (//), were by County l*olicc Act, 1856 
(s. 1), made compulsory. The Secretary of State being empowered to 
make certain rules for government of police (?')• 

Appointment of chief and petty constables is provided for under County 
Police Act of 1839 : chief constable, ss. 4 & 5, petty constables and 


(K) Section I, which limited number of constables to be appointed t^^one 
ctm^fablc to every *1000 iuhahitants, is now repealed: Statute Law 
Itevision Act, 1874 (2). 

(/) Under County Police Act, 1839. See Appendix. 
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superintendent (A) s. 6, “ Deputy/’ s. 7. “ Additional ” constables (?) may 
be appointed at request and expense of persons applying for same (8 k 
4 Viet. c. 88, s. 19). 

Punishments. — The chief constable of a county or the watch committee 
oi a borough can any constable or reduce or fine (a week’s pay) 

by way of punishment (County and Borough Police Act, 1859, s. 26). 

PriYileges and prohibitions. — Police are “ restrained ” from undertaking 
“ other employment (m) for gain or hire ” (County Police Act, 1839, s. 10). 

Tliev are exempte<l ftom payment of toll when on duty (County Police 
Act, 1840. R. 1). 

The disability of police as to Voting (Acts of 1856 and 1859) is now 
removed. Sec Disability of Police Kemoval Act (General 
Subjects), poHt, 

The receipt of “ half-pay,” prohibited by s. 11 of County Police Act, 1839, 
ip repealed by 50 k 51 Viet. c. 67, s. 14. 

Authority and jurisdiction (? 0 * — Personsappointed tocounty police ff)rccs 
shall be sworn as constablejH before a justice of the county (County Police 
Act, 1839, s. 8), and shall have all powers and privileges in tlic county and 
in liberties, franchises and dchichcd i)artH of other counties situated within 
the county, and also hi any county adjoining to the county for which they 
arc appointed, which any constable duly appointed has within his 
constablewick by virtue of the common law or any statute. 

The ])rovisions of 1 & 2 Will. 4, c. 41 (special constables) shall be 
deemed to extend to constables appointed under the Act (1839). 

Reciprocal powers. — The reciprocal powers of county and borough 
constables are given in s. 6 of 19 & 20 Viet. c. 69 (Act of 1856). See 
Appendix. As to liability of county constables to act in boroughs and 
borough constables to act out of boroughs for which appointed, see 
Appendix, 22 & 23 Vict. c. 32, s. 2 (Act of 1859). 

Although a county may be divided into “police districts,” the constables 
shall be subject to duty in any part of the county (3 & 4 Vict. c. 88, 
S.28 (1810)). 

Quarter eesBions, powers of justices, returns, etc. — As to attendance 
at quarter sessions, etc., by chief constable, see County Police Act, 


(^0 Justices (now S.J.C.) may direct number of superintendents to be 
appointed (where it appears unnecessary to appoint one for each j)etty 
sessions divisions) also as to inspectors and sergeants ; as to allowances to 
officers, see Police Act, 1840, s. 26, and Police Act, 1856, s. 7. 

(?) As to “special constables,” see p. 31. 

(?ff) Except employment be sanctioned as “ ix)lice duties ” by Secretary 
of State. Persons interested in liquor traffic are ineligible for police service. 
See Secretiiry of State rules, April 26th, 1886, in Apj;>cndix. 

(») Police have only authority in district for which sworn in, and if 
called upon to act elsewhere they must be sworn in for the fresh district 
or else lie provided with a warrant properly “ latcked,” but jiolice sent on 
duty under agreement in accordance with the Police Act, 1890 (s. 23) need 
not be sworn. In case of “ fresh pursuit ” a constable with warrant may 
follow offender, if in actual pursuit, to distance of seven miles from coniines 
of jurisdiction. 
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1839^, 8. 17, also as to reports to be made to justices («), Superintendents 
of divisions are to attend the sessions of justices within their divisions and 
make like reports to justices. 

Constables are required to perform such duties (additional} in counties 
and boroughs as justices may direct (y?) (19 & 20 Viet, c.i 09, s. 7). 

[By a special {M*oviso in Local Government Act, 1888, the power under 
foregoing section shall continue to be exercised by quarter sessions and 
standing joint committee, and may also he exercised hy county council^ 
and nothing in the Local Government Act shall affect the powers of justices 
or the obligations of constables to obey their lawful orders.] 

Eetuma of force. — The chief constable is, by s. 31, Act of 1840, required 
to transmit to clerk of peace certain returns showing disposition and 
numbers of constabulary, the same to be laid before justices. 

The superintendents are required to make similar returns to the chief 
constable^ 

Eetume of crime. — The annual returns required under s. 14, Act of 
1856, are now amplified and treated of under the Tolicc Returns Act, 1892 
(65 & 66 Viet c. 38). See title Geneeal Subjects, post. The returns 
are now required at the end of each calendar year, instead of in October, 
as heretofore. 

Expenses, etc. — Section 18 of County Police Act, 1839, requires that 
“reasonable allowances” be made to chief constable for extraordinary 
expenses necessarily incurred (fj). Under s. 24, Act of 1859, a chief oflBcer 
may recommend a constable for gratuities for meritorious action. The 
amount (3Z.) mentioned in section referred to is no longer limited, the section 
being amended by the Police Act, 1890, s. 24. 

Neglect of duty, etc, — Any constable who shall be guilty of neglect or 
violation of duty shall on conviction before two justices ho liable to a 
penalty of lOZ. (deductable from any salary due) or to one month’s 
imprisonment (County Police Act, 1839, s. 12). 

Eesignation without notice. — ^No constable is to resign or withdraw 


(o) Reports are also made to the Standing Joint Committee. 

OO J ustices may direct police to keep order in Assize Court (22 Sl 23 Viet, 
c. 32, s. 18). 

ig) The case of Stopps v. Justices of Northamptonshire^ 51 J. P, 756, 
and 8. 66 of Local Government Act, 1888, arc pertinent to matter. In the 
case referred to (Q.B JD.) the court quashed an order of county justices for 
payment of damages recovered against a constable for arrest and false 
imprisonment supposed in the course of duty, but which afterwards turned 
out to be unlawfuL To support such an order the court held that it must 
be proved : 

(1.) That the arrest was ordered by the justices. 

(2.) That it was reasonably and properly done in the interests and for 
the benefit of the county. 

Section 66 of Local Govemroent Act, 1888, now provides that all costs 
incurred by justice or constable in defendiug legal proceedings taken 
against him for order made or act done in execution of duty shall, to such 
amount as may be sanctioned by the standing joint committee, be paid out 
of the county fund« 
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from duty unless expressly allowed to do so, or unless he shall give one 
calendar month’s notice (County Police Act, 1839). 

The section is amended by s. 4 of County and Borough Police Act, 
1859. The procedure — notice to treasurer and tine (5/.) — is fully set fortli 
in Epitome of Act. See Appendix. 

Betaixiing accoutrementa. — Any constable ceasing to hold office and 
retaining any police Olothcs or accroutremcnts is liable on conviction to 
one month’s imprisonment (County Police Act, 1839, s. 14.) 

ABBtuning police dreaB. — To assume dress or character of constable for 
unlawful purix)8e renders offender liable to penalty of lOZ. (County Police 
Act, 1839, s. 15). 

Harbouring police. — A penalty of 51. is imposed upon publicans know- 
ingly harbouring or entertaining any constable when on duty (County Police 
Act, 1839, s. Iti). 

WarrantB. — The procedure ra execution of warrants (commitment) is 
fully set out under 3 & 4 Viet. c. 88, s. 33 (1840). Sec Appendix. 

Station houaea. — Police authorities have power to provide station houses 
and strong rooms, and can borrow money for jmrpose under ss. 12 and 13, 
County Police Act, 1840. See Appendix. 

19 & 20 Viet. c. 09, ss. 22, 23 contain further provisions thereon (r) as 
also 11 & 12 Viet. c. 101, as to erecting lock-up houses on borders of 
counties. 

Consolidation of forces (a). — The procedure and arrangements for con- 
solidation of borough police with county establishment are set forth in 
s. 14 of County Police Act, 1840. See Appendix. 

By 8. 5 of Act of 1856, Tier Majesty in Council may arrange terms of 
consolidation, and (by s. 20) the sanction of Secretary of State is required 
before any agreement made can bo determined. 

Police districts. — A county may be divided into “iKdice districts” 
subject to approval of Secretary of State, the “ general ” and “ local ” 
exjienditure being duly provided for (County Police Act, 1840, ss. 27, 28). 
And an order in council may require in particular cases that se])arate police 
districts l>e constituted. 

Section 1 of 22 & 23 Viet. c. 32 (1859) empowers justices to consolidate 
or merge police districts. 

Liberties, etc. — All detached parts of counties and liberties are to form 
part of the county by which surrounded or with which they have the 
largest common boundary. 

Section 2 of County Police Act, 1840, provides for transference of 
“outlying districts.” See also 7 & 8 Viet. c. 61, and 21 & 22 Viet. c. 68. 

Section 34 of County Police Act, 1840 (interpretation clause) defines 
“ county ” as taken in connection with “ liberty ” or “ franchise.” The 
section also contains a proviso re Isle of Ely, and s. 30 of County and 
Borough Police Act, 1856, contains a proviso as to the soke or liberty of 
PeterlK)rough and also re Cinque Ports, and towns of Winchelsea and Bye. 


(/•) By 8. 24 of same Act the provisions of 7 Geo. 4, c. 18' as to disposal 
of “ unnecessary station houses, etc.” are extended to this Act. 

Qt) Under the Local Government Act, 1888, the police of boroughs with 
a population of less than 10,000 are merged in county force. 
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Finance. — The County Police Act of 1830 (a. 20) provided for the payment 
of police expenses out of county rate, but the Act of 1840 (s. 3) empowered 
the making of a special police rate. The matter of “ rating ” is dealt 
with in 88. 4, 5, 6, 7, 8, and 9 (t) of Act. See Kpitjnne of Statutes in 
Appendix. Section 25 of Act })rovidc8 for assessment when a county is 
divideti and two chief constablas appointed also (s. 28). Where a county 
is divided into “police districts” ss. 12 and 13 of Act j)rovide for the 
borrowing of money. 

Fees. — Sections 16— 18 of County Police Act, 1840, were repealed by s. 28 
of Police Act, 1859, but the power of justices to settle taldes of fees and 
allowances (subject to approval of the Secretary of State) was retained as 
far as related to county constabulary. This section (28) is in its turn 
repealed by the Police Act, 1890, which requires (s. 23) that every police 
authority shall at leant o'uee in fire years submit for the approval of the 
Secretary of State a table of fees payable to constables in rcsjiect of 
service of summonses, warrants, etc. (i^). 

Section 11 of County and llorough Police Act, 1859, deals with “fees” 
in l)orough8. 

Gratuities. — The Police Act, 1890 (s. 24 and Sched. 4 “ Acts repealed ”) 
deal with matters *of gratuities to constables for “ meritorious act ” 
originally dealt witll under 22 & 23 Viet. c. 32 s. 21 (1859). So much of 
the section as limited (to 3Z.) the amount of reward is repealed. 

Government Inspectors of Constabula^. — Section 15 of the County 
and Borough Police Act of 1866 authorizes the appointment of three 
)>ersons (^x') as Her Majesty's Inspectors of Constabulary for England and 
Wales, who are required to report on the state and ettieiency of police to 
the Secretary of State. The certificate of the Secretary of State that police 
are efficient is required before a force can particljiate in the Government 
contribution (.r). 

Superannuation. — The Police Superannuation Act of 1805 is virtually 
repealed by the Police Act of 1890. A digest of this latter will be found 
in Appendix. 


(f) Portions of s. 8 are repealed by S. Fa llevision Act, 1874 (2). 

(?0 See “ Pees ” s. 23 of Police Act, 1890, given in Epitome of Statutes, 
Api>endix, See also p. 21, ante. 

(a?) One fourth the charge for pay and clothing was formerly paid by 
the Treasury under s. 16, but all limit in amount of contribution was 
removed by 38 & 39 Viet. c. 48, and the Police Act, 1890 (s. 17) now 
provides for the distribution amongst police forces of sums granted out of 
customs and excise duties for police superannuation. 
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Accessories. 

(24 & 25 Viet. c. 94.) 

Those who are implicated in the commission of crimes are 
either principals or accessories. But this distinction exists 
only in the case of felonies. 

An accessory is he who is not the chief actor in the 
offence, nor present at its performance, but in some way 
concerned therein either before or after. 

)“■ An accessory before the fact is one who being absent at the 
time counsels or abets another. 

An accessory after the fact is one who knowing a felony to 
have been committed receives or assists the felon {a). 

Accessories before the fact can be punished as principals. 
In misdemeanors and treasons there can be no accessories ; 
all implicated are principals. 

A receiver of stolen goods may be indicted and convicted 
either as an accessory after the fact or for a substantive 
felony, and in the latter case, whether the principal felon 
shall or shall not have been previously convicted, or shall or 
shall not be amenable to justice, but no person howsoever 
tried for receiving (Larceny Act, 1861, s. 91) shall be liable 
to be prosecuted a second time for the same offence (Larceny 
Act, 1861, 8. 91). 

As to indictment of accessory before conviction of 
principal, see ss. 1, 2, 3, of Statute, Appendix, post, 

Pbincipals. 

A principal in the first degree is the actual perpetrator of 
the crime. Actual presence is not necessary. A con- 
structive presence is in some cases sufficient, as where one 

(a) A wife Buccouring her hosband is not punishable as an accessory 
after the fact, but ithe husband cannot assist the wife ; nor will merely 
suffering the principal to escape make the party an accessory after the 
fact. Some actual assistance must be given. JB. v. Chappie^ 9 Carrington 
and Payne, 366. 


p. G. 
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commits a robbery and another keeps watch. A party may 
be liable as a principal and be absent, as he that puts poison 
into anything to poison another. 

A j^rincipal in the second degree is he who is present aiding 
and assisting with a felonious intent, as in the case of 
stealing in a shop. If several are acting in concert, some 
in the shop and some out, those outside are equally guilty as 
principals of the offence of stealing in the shop. But the 
offender must be aiding, assisting, and abetting — mere 
presence is not enough. Principals in the second degree are 
frequently termed aiders and abettors ^ sometimes accomplices. 
As to evidence of accomplice, see Chap. VI., Evidence, 
ante. 


Adulteration. 

Adulteration of seeds. — Under 32 & 33 Viet. c. 112, 
persons are liable to penalties for killing or dyeing seeds, or 
selling same with intent to defraud. 

As to food, see title Food and Druos, post. 

Agricultural Gangs. 

The Act 30 & 31 Viet. c. 130, regulates the employment 
by gang masters of children, young persons, and women in 
agricultural gangs. Gang masters must be licensed, and a 
female, if women be employed. The licence is in force for 
six months. Females shall not be employed in the same 
gang as males. Eegarding children (s. 4), no child can now 
be taken into employment under age of eleven (Education 
Acts, 1876 and 1893J. 

Police are not entitled to demand licence. 

Animals, Diseases of. 

(57 & 58 Viet. c. 57.) 

The Diseases of Animals Act, 1894, consolidates and 
repeals the Contagious Diseases (Animals) Acts, 1878 to 
1893. It prescribes the procedure for enforcing the Orders 
of the Board of Agriculture and the regulations of local 
authorities who are req[uired to enforce the Act. 

Local authorities. — In counties the county cotmcil is the 
local authority, but the council may delegate its powers 
to a committee or to justices sitting in petty sessions. In 
municipal boroughs the council is the authority. 
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The Act contains a variety of proviaons as to the course (6) 
to be adopted on outbreaks of cattle plague, foot-and-mouth 
disease, pleuro-pneumonia, swine fever, etc. ; as to slaughter 
by Board of Agriculture, and payment of compensation 
(half to three-quarter’s value) out of public money (ss. 5. — 
22). The Board may make such, orders under the Act as 
they think fit. The following orders must be refen^ed to for 
offences too numerous to specify : — The Animals Order, 
1886 (No. 3446); the Cattle Plague Order, 1895 ; the Sheep 
Pox Order, 1895 ; the Pleuro-Pneumonia Order, 1895 ; the 
Foot-and-Mouth Disease Order, 1895 ; the Babies Order, 
1897 ; the Anthrax Order, 1895 ; the Foreign Animals 
Order, 1893 ; the Swine Fever Order, 1894, and (Infected 
Areas) Order of 1896; the Swine Fever (Infected Zones) 
Order, 1896 ; the Markets and Fairs (Swine Fever) Order, 
1896 ; the Glanders or Farcy Order, 1894. 

Local orders are also in force relating to various ports and 
towns. 

Offences. — A number of offences are enumerated (s. 53 
of Act). 

These include failing to give notice of disease ; failing to 
comply with order or regulation prohibiting movement of 
cattle, carcases, fodder, etc. ; obstructing or impeding 
inspector or constable ; improperly disposing of carcases of 
diseased animal or unlawfully digging up buried carcases ; 
attempting to obtain compensation by fraud (penalties 20Z.). 

Onus ppobandi. — Where the owner or persons in charge 
of an animal is charged with an offence against this Act 
relative to disease or to any illness of the animal, he shall be 
presumed to have known of the existence of the disease or 
illness, unless and until he shows to the satisfaction of the 
court that he had not knowledge thereof, and could not with 
reasonable diligence have obtained that knowledge (a. 57). 

Power to exclode strangers. — Owner or servant may 


(J) Detail of procedure in all such cases is fully set out in the handbook 
issued, free of charge, by the Board of Agriculture. Police are at once 
required to notify to Board of Agriculture the existence of disease. 
Telegrams fin-n be sent free of charge. Information has also to be sent 
to the veterinary inspector and to clerk to local ajithority. 

, TP 2 
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affix to infected premises a notice forbidding persons to enter 
therein without permission. 

Notioe to police — isolation, etc. — (1) Every person 
having in his possession or under his charge an animal 
infected with disease shall, (a) as far as practicable, keep 
that animal separate from animals not so affected ; and 
(b) with all practicable speed give notice of the fact of the 
animal being so affected to a constable of the police force 
for the police area wherein the animal so affected is. 
(2) The constable to whom notice is given shall forthwith 
give information thereof to such person or authority as the 
Board of Agriculture by general order direct. (3) The 
Board may make such orders as they think fit for prescribing 
and regulating the notice to be given to or by any person or 
authority in case of any particular disease or in case of the 
illness of an animal, and for supplementing or varying for 
those purposes any of the provisions of this section (Diseases 
of Animals Act, 1894 (57 & 58 Viet. c. 57), s. 4). 

Duties of oonstables. — (1) The police force of each 
police area shall (c) execute and enforce the Act (57 & 
58 Viet. c. 57) and orders thereunder. (2) Where a person 
is seen and found committing or is reasonably suspected of 
being engaged in committing an offence against this Act, a 
constable may without warrant stop and detain him ; and if 
his name and address are not known to the constable, and 
such person fails to give them to the satisfaction of the 
constable, the constable may without warrant apprehend 
him ; and the constable may, whether so stopping or 
detaining or apprehending the person or not, stop, detain, 
and examine any animal, vehicle, boat, or thing to which 
the offence or suspected offence relates, and require the 
same to be forthwith taken back, or into any place or 
district wherefrom or whereout it was unlawfully removed, 
and execute and enforce that requisition. (3) If any person 
obstructs or impedes, or assists to obstruct or impede, a 
constable or other officer in the executiou of this Act or of 
an Order of the Board, or of a regulation of a local authority, 
the constable or officer may without warrant apprehend the 


(/*') It is usual for the local authority to appoint special oflScers of police 
within each district or division as inspectors under Act, and veterinary 
inspectors are also appointed. 
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offender. (4) A person apprehended under this section shall 
be taken with all practicable speed before a justice, and 
shall not be detained without a warrant longer than is 
necessary ; and all enactments relating to the release of 
persons, on recognizances taken by an officer of police, or a 
constable, shall apply in the case of a person apprehended 
under this section. (5) The foregoing provisions of this 
section respecting a constable extend and apply to any person 
called by a constable to his assistance. (6) A constable shall 
forthwith make a report in writing to his superior officer of 
every case in which he stops any person, animal, vehicle, 
boat, or thing under this section, and of his proceedings 
consequent thereon. (7) Nothing in this section shall take 
away or abridge any power or authority that a constable 
would have had if this section had not been enacted 
(s. 43). 

Dairies, Cowsheds, and Milkshors. 

The Local Government Board may make general or 
special (d) orders for registration of dairymen, etc. (c), for 
inspection of cattle in dairies, and for sanitary arrangements 
of premises. For securing the cleanliness of milk, etc. (/), 
and for protecting it from infection, and for authorizing local 
authorities to make regulations for these purposes. 

Dogs. 

As to provisions relating to dogs, see title Dogs, jmt . 

Dogs affected with rabies may be slaughtered. 

Transit — Food and Water. 

Section 23 of the Act requires that proper provision of 
food and water shall be made at places where animals are 
shipped and unshipped ; also that a proper supply of water 
shall be provided at railway stations. No animal to remain 


Order of June 15th, 1885 C3267), and amending order November 
1st, 1886. 

00 The Queen’s Bench Division held that a farmer who kept cows for 
the supply of his family and for amusement, and who occasionally allowed 
his neighbours and a dairyman to have a few quarts of milk, was not a 
trader or cowkeeper. Southicell v. Lewis, 45 J. P. 206. 

(/) The Infectious Disease (Prevention) Act, 1890, contains regulations 
as to inspection of dairies, and power to prohibit supply of milk after the 
adoption of that Act by the local authority. 
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without water for longer periods than twenty-four hours. 
The exposure to cold of recently shorn sheep in transit is an 
offence. 

Eailway lines running through infected areas are exempted 
from provisions of Act applicable to such places. 

Police are not infrequently required to act as inspectors of 
cattle trucEs used on railways passing through their districts 
and to see that the same are properly cleansed and lime 
washed as required by the Act. 

Customs Acts. Unlawful Landing and Shipping.— 

(1) If any person lands or ships or attempts to land or ship 
an animal or thing in contravention of the Act (57 & 58 Viet, 
c. 57) or orders thereunder, he shall be liable under and 
according to the Customs Acts to the penalties imposed 
on persons importing or exporting or attempting to import 
or export goods, the importation or exportation whereof is 
prohibited by or under the Customs Acts, without prejudice 
to any proceedings against him under this Act for an offence 
against this Act. (2) The animal or thing in respect 
whereof the offence is committed shall be forfeited under 
Eind according to the Customs Acts in like manner as goods 
the importation whereof is prohibited by or under the 
Customs Acts. 

Be burial of carcases {g) washed ashore, see s. 46 of 
Act. 

Interpretation. — ‘‘Cattle** means bulls, cows, oxen, 
heifers, and calves. 

“Animals’* means (except where otherwise expressed) 
cattle, sheep, and goats, and all other ruminating animals 
and swine. 

Fairs and Markets. — Eegulations may be made under the 
Act regulating the holding of fairs, markets, etc., in infected 
areas. 

Symptoms of Diseases in Animals which may be readily 

DETECTED BY THE UNPRACTISED EYE {1 l ), 

(HORSES) Glanders. — A yellowish-white discharge of a sticky, 
tenacious character comes from the nostril, usually from one only and most 


ig') To dig up carcases buried by order of Board of Agriculture is an 
offence (s. 53), and in some cases larceny. R, y. Stacey^ 41 J. P. 212. 

(K) Erom notes by Mr. H. Oliver, F.E,C.V.8., President of the British 
National Veterinary Association. 
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fretmently the left. A hard swelling between the jaws on ttie side of tbe 
dischari^ about the size of a walnut. There is a cough and general 
unhealthy appearance. On looking into the nostrils, small holes or ulcers 
may be seen. The discharge from the nostrils in glanders does not smell 
badly as is generally supposed. 

Farcy. — Several small enlargements may be seen up the legs, in a nearly 
straight line, or along the hollow of the neck, or about the breast. These 
enlargements burst. They discharge a little blood-coloured matter, and 
look red. They increase in nunfbcr, and are always in a line with each 
other. They are known as farcy buds. The animal has a general 
unhealthy appearance, and staring coat. The disease is sometimes accom- 
panied with a discharge from the nose, etc., as in glanders. 

(CATTLE) Cattle Plague. — ^This disease is of a virulent character, 
and cannot be decided on by an unqualified person. There are no special 
symptoms which would enable an ordinary observer to distinguish it from 
other diseases. 

Pleuro-pneumoziia. — An animal suffering from this disease usually 
separates itself from the rest of the herd, early in the morning or at night, 
when the air is cold or foggy, returning to the herd in apparent health in 
the middle of the day. Subsequently the breathing quickens, and the 
animal becomes feverish and shows signs of pain, with frequent coughing. 

Foot-and*2nouth disease. — A discharge of saliva (slobber) from the 
mouth, with a peculiar smack of the lips, is almost suificient to detect this 
disease. The animal frequently kicks out one heel as if trying to get rid 
of some offensive matter. On examining the mouth, large white spots may 
be seen on the lips and tongue (i). 

(SHEEP) Small-pox .-pSheep attacked with this disease are feverish, 
sore, and apparently in pain. On examining the inside of the thighs and 
fore legs where there is no wool, red patches and pustules will be found 
similar to small-pox in man. 

Scab to sheep. — Sheep affected with this disease, if watched when 
grazing, will lieseen to continually turn round and biteat the sides or back, 
and rub against any post or rail. A closer inspection shows the wool to be 
loose and tom, while portions of wool will probably be found entangled in 
the sheep’s teeth, and the skin would be scabby, dry, and unhealthy. If you 
rub the affected part the animal gives evident signs of pleasure. 

Foot-and-mouth disease. — This disease does not aften materially affect 
the mouth of sheep, but they are exceedingly lame ; the feet become hot and 
painful, breaking out between the claws and on the coronet, running a thin 
liquid, and soon degenerating into a bad form of ordinary foot rot, with 
which disease this is easily confounded. 

(PKJS) Swine Fever . — ^This disease, commonly called the “purples,” 
“ red soldier,” etc., is distinguishable by the red or purple appearance of 
the skin, apparent just before, and still more so, after death. These 
appearances are more particularly noticeable on the belly and those parts 


(t) Foot-and-mouth dittease affects pigs very much in the same way as 
beep \ they become very lame. 
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without water for longer periods than twenty-four hours. 
The exposure to cold of recently shorn sheep in transit is an 
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and to see that the same are properly cleansed and lime 
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(1) If any person lands or ships or attempts to land or ship 
an animal or thing in contravention of the Act (57 & 58 Viet, 
c, 57) or orders thereunder, he shall be liable under and 
according to the Customs Acts to the penalties imposed 
on persons importing or exporting or attempting to import 
or export goods, the importation or exportation whereof is 
prohibited by or under the Customs Acts, without prejudice 
to any proceedings against him under this Act for an offence 
against this Act. (2) The animal or thing in respect 
whereof the offence is committed shall be forfeited under 
and according to the Customs Acts in like manner as goods 
the importation whereof is prohibited by or under the 
Customs Acts. 

Be burial of carcases {g) washed ashore, see s. 46 of 
Act. 

Interpretation. — ‘‘Cattle*' means bulls, cows, oxen, 
heifers, and calves. 

“Animals’* means (except where otherwise expressed) 
cattle, sheep, and goats, and all other ruminating animals 
and swine. 

Fairs and Markets. — Eegulations may be made under the 
Act regulating the holding of fairs, markets, etc., in infected 
areas. 

Symptoms op Diseases in Animals which may be readily 

DETECTED BY THE UNPRACTISED EyE (^). 

(HOUSES) Glanders. — A yellowish- white discharge of a sticky, 
tenacioas character comes from the nostril, usually from one only and most 


(^) To dig up carcases buried by order of Board of Agriculture is an 
offence (s. 53), and in some cases larceny. 22. v. Stacey, 41 J. F. 212. 

(K) From notes by Mr. H. Oliver, F.II.C.V.S., President of the British 
National Veterinary Association. 
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may be seen. The discharge from the nostrils in glanders does not imell 
badly as is generally supposed. 

Farcy. — Several small enlargements may bo seen up the legs, in a nearly 
straight line, or along the hollow of the neck, or about the breast. These 
enlargements burst. They discharge a little blood-coloured matter, and 
look red. They increase in nuiriber, and are always in a line with each 
other. They are known as farcy buds. The animal has a general 
unhealthy appearance, and staring coat. The disease is sometimes accom- 
panied with a discharge from the nose, etc., as in glanders. 

(CATTLE) Cattle Plague. — ^This disease is of a virulent character, 
and cannot bo decided on by an unqualified person. There are no special 
symptoms which would enable an ordinary observer to distinguish it from 
other diseases. 

PleuTO-pneumonia. — An animal suffering from this disease usually 
separates itself from the rest of the herd, early in the morning or at night, 
when the air is cold or foggy, returning to the herd in apparent health in 
the middle of the day. Subsequently the breathing quickens, and the 
animal becomes feverish and shows signs of pain, with frequent coughing. 

Foot-and-mouth disease. — A discharge of saliva (slobber) from the 
mouth, with a peculiar smack of the lips, is almost sufficient to detect this 
disease. The animal frequently kicks out one heel as if trying to get rid 
of some offensive matter. On examining the mouth, large white spots may 
be seen on the lips and tongue (i). 

(SHEEP) Small-pox, — Sheep attacked with this disease are feverish, 
sore, and apparently in pain. On examining the inside of the thighs and 
fore legs where there is no wool, red patches and pustules will be found 
similar to small-pox in man. 

Scab in sheep. — Sheep affected with this disease, if watched when 
grazing, will l^escen to continually turn round and bite at the sides or back, 
and rub against any post or rail. A closer inspection shows the wool to be 
loose and tom, while portions of wool will probably be found entangled in 
the sheep’s teeth, and the skin would be scabby, dry, and unhealthy. If you 
rub the affected part the animal gives evident signs of pleasure. 

Foot-and-mouth disease. — This disease does not aften materially affect 
the mouth of sheep, but they are exceedingly lame ; the feet become hot and 
painful, breaking out between the claws and on the coronet, running a tlun 
liquid, and soon degenerating into a bad form of ordinary foot rot, with 
which disease this is easily confounded. 

(PIGS) Swine Fever.— This disease, commonly called the “ purples,” 

red soldier,” etc., is distinguishable by the red or purple appearance of 
the skin, apparent just before, and still more so, after death. These 
appearances are more particularly noticeable on the belly and those parts 


(0 Foot-and- 7 mmth dUease affects pigs very much in the same way as 
heep ; they become very lame. 
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of the body where the skin is thin, especially the ears. In dark coloured 
pigs the change of colour is not seen, but eruptions are usually found on 
the inside of the thighs ; there will be loss of appetite, a general tucked-up 
appearance, either constipation or diarrhcea, and a cough. 


Apprentices. 

The jurisdiction of justices is confined by the Employers 
and Workmen Act, 1875, to apprentices bound without 
premium or with premium under 25Z. or those bound under 
Acts relating to the relief of the poor. 

A master cannot dismiss an apprentice for misconduct 
unless the indentures contain a stipulation to that effect. 
Phillips V. Clift (k). 

A dispute about wages will not justify an apprentice 
leaving his service, nor will personal chastisement, but 
reasonable ground for believing bodily harm will be inflicted 
may probably justify leaving the service. Halliwcll v. 
Cowisellf 38 L. T. 176. Counsel in the case referred to 
contended that there is no authority establishing that a 
master may chastise his apprentice. A master is bound to 
provide medical attendance for an apprentice residing with 
him but not for a servant. B, v. Smith, 8 C. & P. 153. 

Any master who neglects to provide (being legably liable 
to do so) for any apprentice necessary food, clothing, etc., is 
liable to fine or imprisonment (Employers and Workmen 
Act, 1875, ss. 6 to 10). 

Any master or mistress who neglects to provide (being 
liable to do so) for any apprentice or servant necessary food, 
clothing, etc., or does or causes to be done any bodily harm 
to such apprentice or servant so that his or her health is 
permanently injured or life endangered, is guilty of a mis- 
demeanor, and is liable to five years’ penal servitude. See 
24 & 25 Viet. c. 100, s, 26, Appendix, post. 

By 38 & 39 Viet. c. 86, s. 6, masters are liable to fine or 
imprisonment for six months for neglecting to provide for 
apprentice food, clothing, medical aid, or lodgings, whereby 
the health of the apprentice is or is likely to be seriously or 
permanently injured. 

Sea Service, Fishery, etc. — Under the Merchant 
Shipping Act, 1894, s. 109, the master of a foreign going 


(^) But see also v, Brooke, [1891] 1 Q. B. 431 ; 55 J. P. 265. 
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ship before carrying an apprentice to sea is to cause him to 
appear before a superintendent or authorities appointed 
under the Act. Section 380 of Act contains special pro- 
visions for desertion, absence, disobedience, breach of duty, 
or unlawful combination on the part of apprentices to “ sea 
fishing.” 

The Parish Apprentices Acts, 1792, 1816, and 1842, the 
Parish Officers Act, 1793, and the Poor Law Amendment 
Act, 1844, contain provisions regarding masters’ liability for 
ill usage, etc., of parish apprentices, as also the Merchant 
Shipping Act, 1894, s. 107, regarding “ sea service.” 

As to “Workmen” or “ Servants” see titles Employers 
AND Workmen Act, and Servants, pos^, also Shop Hours 
Eegulation Act. 


Army Act. 

(44 & 45 Viet. c. 58). 

The above general statute was passed in 1881 for the 
discipline and regulation of the army, and was a great 
improvement on the practice of repeating every year a 
separate Act. It was intended that the Act (which contains 
193 sections), when once passed, should stand as a model or 
principal Act, and that the legislature should during each 
succeeding year pass an Army (Annual) Act (1) incorporating 
and continuing the principal Act, adding such corrections 
and alterations as were necessary. The provisions of the 
Act which principally concern the police are those which 
relate to billeting and the apprehension of deserters (w). 
The Act also contains provisions relative to the attestation 
of recruits by justices (s. 80), the maintenance by a soldier 
of his wife and* children, or any child of which he may be 
proved to be the father (s. 145), the buying or receiving 
from a soldier any military clothing or decorations (s. 156). 
Section 174 relates to canteens, which are exempted from 
provisions of ordinary statutory law in several respects (w). 


(0 The necessity of passing an annual Act arises from the circumstances 
that the votes must be passed each year for maintaining the army of the 
year. 

(w) See titles Billeting and Desebtees (General Subjects), 

(n) See Licensing Laws, jfost. 
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The Act of 1889 contains provisions regarding recreation 
rooms, music, dancing, plays, etc. (s. 7). 

Attestation of recruits. — Any person offering to enlist is 
to be supplied with a notice (in the prescribed form) as to 
requirements, and is to be taken before a justice, who shall 
ascertain whether he consent to enlist, and shall not proceed 
with the enlistment if he considers the recruit under the 
influence of liquor. 

If he consents to be enlisted, the justice, after cautioning 
him (o), can receive his attestation on paper and administer 
oath of allegiance (s. 80). 

The master of an apprentice ‘‘attested” may claim him 
under certain conditions if under twenty- one years of age 
<s. 96). 

Children. — A soldier of the regular forces shall be liable 
to contribute, as in the case of a civilian, towards the 
support of any child of which he may be proved to be the 
father, but there can be no execution against his pay or 
arms (s. 145). No procedure is valid against men under 
orders for foreign service. 

Regimental necessaries. — Any person who, without 
lawful authority, buys or receives from a soldier any 
regimental necessaries, clothing, decorations, or stores, shall 
be liable to fine or imprisonment (Army Act, 1881, s. 156). 
Any person “found” committing an offence against this 
section may be apprehended, and search warrant may issue 
if required. 

Criminal procedure. — No officer or soldier is exempt 
from being proceeded against by the ordinary course of law (p) 
when accused or convicted of any offence {q) except such an 
offence as is declared not to be a crime for the purpose of 
the provisions of the Army Act (44 & 45 Viet. c. 58, s. 162). 


(fl) Palse answers on attestation render offender liable to throe months 
imprisonment. 

(/>) Attendance in a civil court is not to be considered as “duty under 
arms,” and consequently officers and men must remoTe their caps when so 
attending (Order of Court, 1882). . 

(jf) “Crime” means felony, misdemeanor, or other offence punishable 
with fine or imprisonment. 

^ Note , — Soldiers under arrest for military crime may, under certain 
circumstances be temporarily committed to police cells by the military 
authority (Army Act, 1881, s. 132). 
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If an officer neglects or refuses an application to deliver 
over to the civil magistrate any officer or soldier under his 
command who is accused or convicted as aforesaid (s. 162), or 
wilfully obstructs, or neglects, or refuses to assist constables, 
etc., in apprehending any such officer or soldier, such officer 
shall, if convicted, be guilty of a misdemeanor (44 & 
45 Viet. c. 58, s. 162, suK-s. 33). 

In apprehending soldiers for civil offences, in cases where 
they have to be t^en from the barracks, or when on duty, 
notice shall be given to the commanding officer. 

Reserye forces. — The reserve forces *’ shall mean the 
army and militia reserve, also militia, yeomanry, and 
volunteers. 

The Reserve Forces Act, 1882 (r), consolidates the Acts 
relating to the reserve forces. Section 24 contains pro- 
visions regarding the service of notices on men belonging 
to the army or militia reserve. 

The police were required, under former Act (1870), to 
serve notices on men of reserve forces.’' This section is 
now repealed so far as relates to militia, but re-enacted 
with respect to local militia, the police being required to 
serve notices when desired. 

A notice may be served through the post ; evidence of such 
service shall be satisfactory evidence of service ; notice 
may be served in certain cases by publication of same in 
prescribed manner; constables and overseers are required 
to comply with Act. 

45 & 46 Viet. c. 49, s. 22, contains similar provisions as 
to service of notices on militiamen. 

The publication of notice in the prescribed manner in 
every parish in the county or area to which the corps 
belongs shall be considered sufficient notice to every 
militiaman in corps. 

Men of the reserve forces 'charged with offences under 
the Reserve Forces Act, 1882, cognizable both by civil 
and military courts, shall not be tried by a civil court 
without sanction of military authorities (s). 

Soldiers and police. — The constabulary should always 
endeavour to maintain the most friendly feeling with 


(r) 46 & 46 Viet. c. 48. 


(«) See also note (s'), p. 74. 
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the military stationed amongst them, whether regulars, 
militia, or volunteers, also with the sailors of the Eoyal Navy. 

If soldiers are guilty of any direct breach of the law, 
they should be arrested like other offenders; if they are 
drunk but not riotous the police should inform the guard 
at the military barracks, or the regimental patrol, and 
request that they may be taken in charge. 

If a quarrel takes place between soldiers in the public 
streets, a constable should be careful about interfering, 
unless life is in danger, or civilians are concerned, but a 
report should be at once sent to the military authorities, 
the constable remaining on the spot till assistance arrives. 

The police should not converse with sentries on duty. 


Arrest. 

This subject is treated of in Chap. I., p. 7. The 
following extracts are taken from Stone’s Justices’ 
Manual (1897), pp. 125, 128. 

Arrest by private individual. — If a felony has been actually committed 
a party may be arrested by any person on reasonable suspicion of his guilt, 
but no i)erson can in general be arrested for a mere misdemeanor 
unattended with violence without a warrant. A private person may 
apprehend without a warrant on view of breach of the peace and before 
the affray is over, and deliver offender to a constable. 

An action for malicious prosecution is not maintainable if the defendant 
has merely instigated a police officer to attempt to arrest the plaintiff. 
Harris v. Warre^ 48 L. J. C. T. 310. 

The general rule is “ that for the sake of the preservation of the peace 
any individual who sees it broken may restrain the liberty of him whom 
he sees breaking it, so long as his conduct shows the public peace is likely 
to be endangered by his acts,” Timothy v. Sim^pson^ 4 L. J. Ex. Ch. 81. 

Arrest by constable. — A constable may arrest without a warrant on a 
charge made^ having reasonable ground to suspect that a felony has been 
.committed, though none has in fact. If there be not reasonable ground, 
the constable so arresting will be liable to an action. Hogg v. Ward^ 
27 L. J. Exch. 441. Knowledge by a police constable that a warrant had 
been duly issued for felony was held by the Exchequer Division to be a 
sufficient ground for reasonable suspicion. 

As to telegraphic message (being “struck by lightning,” as it is 
designated amongst thieves) being a justification for arrest, see 
33 J. P. 273. 

Power is given under various Acts for arrest of persons fonndMiommitting 
offences — which means found in the act of committing. 

An interval of three or. four hours is too great to qualify arrest (without 
warrant) for “ false pretences ” {Downing v. CopeV) ; and an interval of 
two hours for “assault” without continued pursuit cannot be justified 
V. Walker^ 31 J. P. 1). 
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A constable may apprehend without warrant on view of a breach of the 
peace, but not after the affray is over, unless there be reasonable grounds 
for apprehending its continuance or immediate renewal. A constable can 
apprehend any one obstructing him in the execution of his duty. The 
warrant must be in the personal possession of the constable in all cases of 
misdemeanor — or less than felony (^Codd v. Cahe^ 45 L. J. 101), other- 
wise if the person resist he cannot be convicted of assault. Nor can he be 
so convicted for resisting the execution of an unbacked warnint. 11. v. 
Cumpton, 44 J. P. 489. 

A magistrate appears to enjoy the same latitude as a constable for 
arrest on reasonable suspicion. 

Breaking doors. — A constable may break into a house to suppress an 
affray or to capture rioters if in immediate pursuit. Even a private indi- 
vidual may do so to prevent murder upon a sufficient cry for assistance ; 
but for the execution of warrants admittance should always first bo 
<lemanded, and in all cases where the warrant is for misdemeanor. 
Lunmeh v. Brown^ 2 B. & Aid. 592. 

Arsenic Act. 

(14 & 15 Viet. c. 13.) 

The Arsenic Act, 1851, regulates the sale of arsenic with 
a view to preventing the commission of crime : — 

Section 1 enacts that every person who shall sell arsenic 
shaU forthwith enter in a book in the form set forth in 
Schedule a statement of such sale. 


SCHEDULE. 


Day 
of Sale. 

Name and 

Purchaser’s 

Condition 

Quantity 

Purpose 

Surname 

Place of 

or 

of Arsenic 

for which 

of Purchaser. 

Abode. 

Occupation. 

Sold. 

Kequlred. 








The entry shall be signed by the person making the 
sale, and shall also be signed by the purchaser, unless such 
purchaser be unable to write, in which case the person making 
the entry shall add to the particulars the words cannot 
write (^). 

Section 2 prohibits the sale of arsenic to any person who 
is unknown to the person selling the arsenic, unless the 


(0 Where a witness attends, the signature of the witness is required. 
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sale be made in the presence of a witness, etc. Arsenic 
cannot be sold to persons raider age. 

Section 3 of Act contains provisions regarding quantity 
which may be sold as an. admixture of soot witk 
arsenic, etc. 

Penalty for infringement of Act, 20Z. 

The Pharmacy Act does not affect the Arsenic Act. 

Arson. 

** Arson ” is the malicious and wilful setting fire to any 
building. The term does not strictly comprise cases of 
setting fire to things in or against any building, or to crops, 
stacks, mines, ships, etc. 

An unfinished house is a building within this section. 

The statutory provisions relating to the crime (which is 
not triable at sessions) are contained in the Malicious 
Injuries Act {u). Maximum Punishment — Penal Servitude 
for life, or imprisonment for two years. 

Malice. — The act must be done unlawfully and maliciously, 
but the malice need not necessarily be against the owner 
of the property burned. If A. has a malicious intent to 
burn the house of B. (or to commit any other felony), and 
without intending it, burn the house of C., he is guilty 
of arson. If the act is proved to have been done tvilfully it 
may be inferred to have been done maliciously until the 
contrary be proved. 

Setting Are. — As to the setting fire,” there must be 
an actual burning of some part, however trifling, of the 
house, etc. 

Attempt. — It is a sufficient overt act to render a person 
liable to be found guilty of attempting to set fire to a stack 
under this statute, if he goes to the stack with the intention 
of setting fire to it, and light a lucifer match for that 
purpose, but abandons the attempt because he finds that he 
is being watched. 

Assault. 

An assault is an attempt by force or violence to do bodily 
injury to another. A battery is any injury whatsoever, be it 
ever so small, actually done to the person. Every battery 
includes an assault. 


(w) 2i & 25 Viet c. 97. See Appendix, post. 
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Justices may order prosecution by indictment in cases of 
assault brought before them, if they find the assault or 
battery complained of to have been accompanied by any 
attempt to commit felony, or other circumstances which, 
in their opinion, make it a fit subject for such prosecution. 

Justices cannot hear and determine cases of assault, 
etc., as to which any question shall arise as to title to land, 
tenements, etc., or as to any bankruptcy or any execution 
under process of any court of justice. 

In order to constitute an assault it is not necessary that 
the party should receive an injury, but the act must have 
been done with a hostile intention. Merely placing the hand 
on another’s shoulder to arrest his attention is not an 
assault. Coward v. Baddeley^ 28 L. J. Ex. 260. Threatening 
to strike a person, coupled with an ability to do so, will 
constitute an assault ; but for a man to strike at another 
when at such a distance that he cannot possibly touch him 
is no assault. Where the person is struck, or even touched, 
the offence is a battery, which includes an assault. 

It is not an assault for a parent to inflict moderate chastisement on his 
child, or a schoolmaster on his scholar. Basing at oho School^ 

41 J. P. IIH, and Gardnor^. Bygrove,, 58 J. P. 743. 

An assault may be justified by showing that it was done in self-defence. 
Mere words do not amount to an assault. Insulting or abusive language, 
however gross, docs not justify blows. 

Injuries given and received at prize fights are injurious to the public, 
and an indictment will be against the parties concerned, and all j)ersons 
aiding and abetting therein. See llog. v. Coney, 46 J. P. 888 and 404. 

A claim to trespass in pursuit of a fox will not justify an assault upon 
a person rightfully obstructing the hunt. See Paul v. Suuimerhayea, 
L. R. 4 Q. B. D. 9 ; and 42 J. P. 188. 

As to liability of chairman of public meeting for assault by ordering 
disorderly persons to be removed, see Lucan v. Mason, 80 J. P. 668. 

As to assault by constable or doctor in examination of woman charged 
with concealment of birth, see title Concealment of Birth, 

Statutory Provisions. — These are contained in 24 & 
25 Viet. c. 100. See Appendix, j}^st. 

Sections 42 and 47 of Act relate to common assault, which 
is punishable summarily by fine (5^.) or imprisonment, and 
punishable on indictment by imprisonment for one year. 

As to assaults on clergymen, magistrates, peace officers^ 
seamen, and assaults to prevent the buying or selling of 
grain, see ss. 36 to 40. 

As to aggravated assaults on females and boys, see 
section 43. 

As to indecent assaults, see title Women and Girls, post. 
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Assault by husband. — 58 & 59 Viet. c. 39, r. 5 (1895) provides that if a 
husband is convicted of an aggravated assault upon his wife within the 
terms of 24 & 25 Viet. c. 100, s. 43, the justices may, if satisfied that the 
future safety of the wife is in peril, order that she shall be no longer bound 
to cohabit with him, and such order has the effect of a decree of “ judicial 
separation,” on the ground of cruelty. The justices may order the husband 
to pay a weekly allowance to the wife, and may give her the legal custody 
of children under the age of sixteen years.- 

[Under the Divorce Act (a)) (20 &21 Viet. c. 85), s. 21, power is given to 
justices, in cases of desertion by the husband to grant the wife an order 
protecting any money or property she may acquire by her own lawful 
industry, or become possessed of.] 

Assaults on police officials. — Persons assaulting police in the execution 
of their duty are punishable under various statutes. Under the Prevention 
of Crimes Act (s. 12) they are liable to a fine of 20/., or six months* 
imprisonment, or nine months for subsequent offence within two years. 

[This section is (y) extended (with lessened penalties) to cases of 
resisting and obstructing police.] 

Assaults on borough constables are punishable under the Municipal 
Corj)orations Act, 1882, s. 195. Penalty 5/. Similar provisions protect con- 
stables appointed under the Towns Police Clauses Act, 1847. 

Assaults on special constables are punishable under 1 & 2 Will, 4, c. 41. 
The provisions of the section are extended to constables appointed under 
the County Police Acts (/») (s. 8) and 3 & 4 Viet. c. 88. 

The provisions of 3 & 4 Will. 4, c. 90 (s. 41) protect constables appointed 
under the General Watching Act. 

As to assaults on police executing warrants, see title Wabeants,^cs^. 

As to assaults on officers employed in the prevention of smuggling, see 
44 Viet. c. 12. 8. 12. 

Assaults on county court baliffs («) are punishable under County Courts 
Act, 1888, repealing 9 & 10 Viet. c.95. 

Wounding. — Unlawfully and maliciously wounding, and 
the infliction of grievous bodily harm is treated of under 
sections 11, 12, and 20 of the Act 24 & 25 Viet. c. 100. 
Wounding is of two kinds— feloniotis (s. 18) when there is an 
intent to murder, maim, etc. (6), and unlawful (s. 20) when 
there is no felonious intent. 


(a?) With divorce proceedings the police have nothing whatsoever to do, 
and should not make themselves the medium of inquiries or communication 
in divorce cases. 

(y) See 48 & 49 Viet. c. 75. 

(^) 2 & 3 Viet. c. 93, 8. 8, and 3 & 4 Viet. e. 88, s. 8 (“ Additional 
eonstables.”) 

(а) See R, v. Briggs^ 47 J. P. 616. 

(б) This section extends to three species of assault : — (1) Wounding, 
(2) shooting, or (3) attempting to shoot. 



ASSIZE AND OTHER COURTS. 

Felonious wounding is not triable at quarter sessions. 

Unlawful wounding, or inflicting grievous bodily harm, 
may be either with or without any weapon or instrument. 

On indictment for unlavfnl wounding.—No intcjit has 
to be proved to convict of this offence, the accused can on 
the indictment be found guilty of a common assault. 

There may (see s. 47) be an assault occasioning actual 
bodily harm ** not amounting to unlawful wounding. 

To wound means to divide the surface of the body , whether externally or 
internally, such as the inside of the mouth. The instrument by means of 
which such surface is divided is immaterial, as the statute extends to 
wonnding'“ by any moans whatsoever ; ” if the skin be not broken, there is 
no wounding, but, nevertheless, “ grievous bodily harm ” may have been 
inflicted. 

To constitute grievous bodily hann, it is not necessary that the injury 
should either be permanent or dangerous ; if it be such as seriously to 
interfere with health or comfort, it is sufficient. 


Assize and other Courts. 

Courts of oyer and terminer (to hear and determine) and 
general gaol delivery are periodically held in every county 
in the kingdom. Assizes were formerly held twice in each 
year. An Act passed in 1876 gave power to unite counties 
for the purposes of winter assizes. These provisions have 
since been extended, and now assizes are held four t ’mies a 
year for the trial of prisoners. For assize purposes England 
is divided into eight circuits. Civil actions are also heard 
at assizes before the court sitting at Nisi Prius (c.) 

In the metropolitan and city police districts the sessions 
of the Central Criminal Court (held at the Old Bailey) 
correspond with the county assizes. 19 & 20 Viet. c. 16, 
permits the trial at the Central Criminal Court ^of offences 
committed out of its jurisdiction. 

The Assizes Belief Act, 1889 (52 & 53 Viet. c. 12), 
provides that crimes which are triable either at assizes or 
quarter sessions shcdl be sent to assizes. Section 1 provides 


(0 U Edw. 3 c. 16, authorizes a trial before the judge of ^ize in Ueu ^ 
the superior court, and gives it the name of a trial at Nisi Jrrius. ine 
phrase Nisi Prius (signifying *' except first’ ’) arises thus. Prior to mgna 
Charta certain civil actions were tri^ only at Westminster. On ju^es w 
assize being appointed to visit counties, it was enacted (13 Edw. 1) that the 
trial was to be had at Westminster unless the Justices of Assize came first 
into that county. 


P.G. 


c 



82 


GENERAL SUBJECTS. 


that crimes triable at sessions are to be tried at sessions and 
not sent to the next assizes, unless the High Court so 
orders (s. 4) (d). 

Quarter Sessions. 

General quarter sessions of the peace are held in 
every county before two or more justices of the peace, one 
of whom must be of the quorum, once in every quarter of 
a year, which, by 11 Geo. 4 & 1 Will. 4, c. 70, s. 85, is 
the first whole week after October 11th, December 28th, 
March 31st, and June 24th. The Quarter Sessions Act, 
1894 (67 & 58 Viet. c. 6), gives power to justices to vary 
these dates fourteen days before or after, so as not to 
clash with assizes. When holden otherwise than quarterly 
they are called the general sessions of the peace. By 
3 Edw. 3, they had jurisdiction to try all felonies and 
misdemeanors within their counties, but subsequent statutes 
confined them to the trial of smaller felonies and mis- 
demeanors. They also hear appeals from the decisions of 
justices at petty sessions. 

Borough sessions were established in boroughs under the 
Municipal Corporations Act. They are held by the recorders 
of the respective boroughs once a quarter or oftener, if they 
think fit, and at times to be fixed by them. Their jurisdic- 
tion is over such offences as are cognisable by the county 
sessions. 

Persons charged with any offence which upon a first 
conviction may be punished by penal servitude for life, as 
well as those arraigned for the following offences, cannot be 
tried at quarter sessions, but must be committed to the 
assizes : — Treason, blasphemy, administering, etc., unlawful 
oaths, perjury, forgery, burglary {e), arson, bigamy, abduc- 
tion, concealment of birth, fraudulent bankruptcy, sedition 
and libel, conspiracies to commit such offences, stealing or 
injuring judicial records, wills, or titles. 


(d) In a Home Office circular ^December, 1896) attention was drawn to 
the number of cases triable at sessions, which were sent for trial at assizes. 
It was inferred by the judges of the Supreme Court that justices did not 
sufficiently avail themselves of the Assizes Relief Act, but tr^ted the fact 
of assizes preceding quarter sessions as a “ special reason ” for commitment 
to assizes. 

(e) But see now the Burglary Act, 1896, which allows offences to be: 
tried at sessions if the case be not a grave or difficult one. 
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Petty Sessions. 

Petty sessions are sittings of one or more justices of the 
peace, who are empowered by statute to try in a summary 
way and without a jury certain minor offences. 

The powers of justices in petty sessions are defined in the 
Summary Jurisdiction Acts of 1848 (Jervis’s Act) and 1879. 
See Appendix, post. 

The Summary Jurisdiction Act of 1879 considerably 
extends the power of magistrates, enabling them to deal 
summarily with indictable offences. Two justices sitting in 
petty sessions or one stipendiary magistrate constitute a 
court of summary jurisdiction ” under the Act. 

Kegarding occasional court-houses,” see s. 20, Summary 
Jurisdiction Act, 1879, Appendix, post. 


County Courts. 

County courts have jurisdiction in civil proceedings 
(certain cases excepted) in which the amount claimed or 
the value of the property in issue is under 601., unless the 
parties apply for removal to superior courts. The proceed- 
ings are before the judge without a jury, unless application 
be made for a jury. A jury in a county court consists of 
five men. 

Contempt of court is a disobedience to or disregard of the rules, orders, 
process, or dignity of a court which has power to punish for such offence 
by attachment. JEvery judge of a court of record has power immediately 
to commit for a contempt committed in his presence. A justice cannot 
commit for contempt of court ; he can only order the expulsion of the 
offender. But if a witness refuses to be examined on oath, or to take such 
oath or affirmation, or to answer questions put to him, he may be committed 
to prison for seven days. 

Services of police . — The yK)licc attend all criminal courts ; they are also 
bound to assist sheriff’s officers when called upon, and county court bailiffs 
providing they are acting under proper writ or authority. 

Under 28 Viet. c. 36, revising barristers are entitled to the services of 
the police at their courts, as are also the Commissioners of Fisheries when 
holding a court under the Salmon Fisheries Act, 1865. 


Bail. 

Admitting to bail consists in the delivery of a person to 
his sureties on their giving security for his appearance at the 
time and place of trial. Bail may be allowed by a judge or 

G 2 
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magistrate or in certain cases by a police officer. To refuse 
or delay to bail any person bailable is an offence against the 
liberty of the subject. 

When allowed. — It is optional with a magistrate to accept 
bail in all felonies save treason, and in any of the following 
misdemeanors : — obtaining property by false pretences ; 
receiving stolen property ; perjury ; concealment of birth ; 
indecent exposure ; riot ; assaults on police officers ; or any 
misdemeanor, the costs of which may be allowed out of the 
county rate. In other misdemeanors it is imperative on the 
magistrates to admit to bail (11 & 12 Viet. c. 43, s. 23). 
Coroners can admit to bail persons charged with man- 
slaughter (/L See also title Children as to necessity of 
allowing bail under 57 & 58 Viet. c. 41, s. 4; also Home 
Office Circular, January 1859, as to bail of children under 
14. 

Three elements are to be taken into consideration in 
considering the bail : — (1) The gravity of the crime ; (2) the 
weight of the evidence ; and (3) the severity of the punish- 
ment with regard to the probability of the defendant’s 
appearance at the trial. 

The amount of bail is discretionary with the magistrate ; 
but it is illegal to require excessive bail. 

Who may be bail. — A householder of sufficient 
property (g) may be bail. Infants, married women, or 
persons convicted of infamous crime cannot be bail. The 
usual number of bail is two. The sureties need not act as 
such for a longer time than they wish, but may surrender 
accused if they fear that he or she is about to abscond, or 
they may apply to the magistrate for a warrant to arrest 
accused, although in urgent cases a police officer may arrest 
without warrant. 

Bail by police officers. — Inspectors, or other officers in 
charge of police stations may admit to bail persons in custody 
for offences which aiB not of a “serious nature.” See 
s. 38 of Summary Jurisdiction Act, 1879, Appendix, ^post. 


C/) Coroners Act, 1887 (60 & 51 Viet. c. 71), s. 7. 

(gi) The Q. B. Div* (jper L. C. J.) severely commented on the acceptance 
as bail of the soliciter of the acens^ J?. v. Scott-Jervis. November 18th, 
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Bakehouses. 

(41 Viet, c, 16, and 46 & 47 Viet. c. 53.) 

Inspeetors appointed by the local authority can enforce 
the provisions of Acts relating to bakehouses. 

The Acts apply to bakehouses in places containing 5,000 
inhabitants. Provision is made for cleanliness, ventilation, 
and sEinitation generally. No closet, drain pipe, or cistern 
is to be within bakehouses occupied subsequent to June, 
1883. Inspectors appointed by the local authority shall 
have the same power to enter and inspect premises as 
inspectors under the Factory and Workshop Acts. 


Bankrupts. 

The Debtors Act, 1869 (32 & 33 Viet. c. 62) (7i), abolished 
imprisonment for debt, except in default of obedience to an 
order of court, and provided for the punishment of fraudu- 
lent bankrupts. Under the Act jurisdiction in offences 
under the bankruptcy laws is given to justices and recorders 
of sessions in certain cases, and under this Act and the 
Bankruptcy Act of 1883, bankrupts and debtors committing 
certain offences are guilty of felonies and misdemeanors. 

A man may become bankrupt on a bankruptcy petition 
being presented to the court by one or more creditors (or by 
the debtor himself) for not less than 601, 

A receiving order may be made against the debtor, and 
this may ultimately result in bankruptcy. 

A bankruptcy petition is granted on one or more ** acts 
of bankruptcy ; also ‘‘ act of bankruptcy ” may show that 
the debtor is insolvent, or that he intends to defraud his 
creditors by suspending payment, departing from England, 
etc. 

A debtor commits a ’criminal offence, and is termed a 
** fraudulent debtor ” if, with intent to defraud his creditors, 


(A) Section 20 of Act repeals so mncli of the Quarter Sessions Act, 
1842, as excludes oflFences under the bankruptcy laws from the jurisdiction 
of justices and recorders at sessions, and gives them jurisdiction over 
same. 
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he commits certain acts which are indictable as mis- 
demeanors, and enumerated in ss. 11 and 12 of the Debtors 
Act, 1869, and s. 31 of the Bankruptcy Act, 1883. 

The chief offences are : — Neglecting to make full discovery of estate 
to the administrating trustee, or to deliver up property, books, papers, 
etc. ; making any material omissions in a statement relating to affairs ; 
failing to inform trustee of a false debt ; destroying or falsifying papers or 
documents relating to affairs ; attempting to account for any property 
by fictitious losses ; concealing or removing property to the value of 10?. 
within four months before the presentation of the petition ; obtaining 
property on credit by false representations ; pawning or disposing of 
property obtained on credit, or otherwise than in the ordinary way of trade ; 
or making false representations in order to obtain consent of creditors to 
an agreement ; or by s. 31 of the Bankruptcy Act of 1883, an undis- 
charged bankrupt obtaining credit to the cxtcid: of 2()Z. or upwards from 
any person without informing such person that ho is an undischarged 
bankrupt. 

Any person shall in each of the cases following be deemed 
guilty of a misdemeanor : — 

If in incurring a debt or liability he has obtained credit under false 
pretences or fraud, or if with intent to defraud creditors he has made any 
gift or transfer of property or any charge thereon, or transferred or other- 
wise disposed of property, or concealed or removed any property within 
two months before or after any unsatisfied judgment or order (Debtors 
Act, 1869, s. 13). A creditor fraudulently making a false claim commits 
a misdemeanor (s. 14). 

JLrrest. — The court may cause a debtor to be arrested, 
and his books, papers, money, and goods to be seized, if, 
after service of notice or presentation of a petition, it 
appears that there is probable reason for believing that he 
is about to abscond {i) ; or if, after presentation of a petition, 
he is about to remove his goods to prevent possession being 
taken of them, or has concealed, or is about to conceal or 
destroy any of his goods books, documents, or writings ; or 
if, after service of a petition on him, or after a receiving 
order made against him, he removes goods above the value 
of 51 ., without the leave of the ofi&cial receiver or trustee, or 
without good cause shown, fails to attend any examination 
ordered by the court (s. 25, Act of 1883). 

ProsecutioilB. — The court exercising jurisdiction in bank- 
ruptcy, on receiving the opinion of a trustee that the^ debtor 


(i) Any one who, after presentation of the petition, or four months before 
it, fraudulently absconds or attempts to abscond from England with any 
of his property to the value of 20Z., commits a felony. Punishment, two 
years* imprisonment (s. 12). 
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has been guilty of an offence under the Debtors Act, 1869, 
or the Bankruptcy Act, 1883, or on the representation of a 
creditor or member of the committee of inspection that 
there is reasonable ground to believe him so guilty, shall, if 
there is reasonable probability of the debtor being convicted, 
order the trustee to prosecute. 

Making a false declaration or statement under the 
Bankruptcy Act is punishable under 32 & 33 Viet. c. 62, 
s. 14, and 56 & 57 Viet. c. 54. 

Barbed Wire. 

By the Barbed Wire Act, 1893, it is enacted that 
where there is on any land adjoining a highway within the 
county or district of a local authority, a fence made with 
barbed wire, or fin or on which barbed wire has been 
placed, and such barbed wire is a nuisance to such highway, 
it shall^be lawful for such local authority to serve notice in 
writing upon the occupier of such land requiring him within 
a time therein named (not to be less than one month nor 
more than six months after the date of the notice) to abate 
such nuisance. If on the expiration of the time stated in 
the notice the occupier shall have failed to comply there- 
with, it shall be lawful for such local authority to apply to 
a court of summary jurisdiction, and such court, if satisfied 
that the said barbed wire is a nuisance to such highway, 
may by summary order direct the occupier to abate such 
nuisance; and on his failure to comply with such order 
within a reasonable time, the local authority may do what- 
ever may be necessary in execution of the order, and 
recover in a summary manner the expenses incurred in 
connection therewith (56 & 57 Viet. c. 32, s. 3). Barbed 
wire'' means any wire with spikes or jagged projections. 
‘‘ Nuisance to a highway " as applied to barbed wire means 
barbed wire which may probably be injurious to persons or 
animals lawfully using such highway. Local authority 
means any county council, any urban sanitary authority, or 
any sanitary authority in London, or any highway board. 

Bastardy. 

The police are required to serve summonses and execute 
warrants. 

The mother of a child not born in wedlock may apply to 
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a justice of the division in which she resides for a summons 
against the alleged father (j) within twelve months after the 
birth of the child or before its birth, or at any time after 
birth if the father has paid for maintenance before child is 
twelve months old, or if he has been absent from England, 
within twelve months after his return. 

The justices can, by an affiliation order, require the 
putative father to pay a sum not exceeding 5s. a week 
until the child is thirteen years of age, or sixteen, if so. 
ordered. 

If the payments are not regularly made, a warrant may 
be issued, and the amount due and costs recovered {k) by 
distress : and in default of sufficient distress, any two 
justices may commit the father for not exceeding three 
calendar months (35 & 36 Viet. c. 65, s. 4). 

Liability of soldiers. — Under the Army Act, 1881, s. 145, a soldier 
of the regular forces is liable to contribute to the maintenance of his wife 
and children, and also to maintain any bastard child of which he may be 
proved to be the father, to the same extent as if he were not a soldier, but 
execution in respect of any such liability shall not issue against his person, 
pay, necessaries, etc., nor will he be liable to be punished for the offence of 
deserting his wife and family, and leaving them chargeable to any place or 
union. Under sub-s. 2, a copy of any order, etc., made against a soldier is 
teJ be sent to the Secretary of State. Where a proceeding is instituted 
against a soldier of the regular forces under any Act, or at common law, 
for the purpose of enforcing against him any such liability as above in this 
section mentioned, and such soldier is quartered out of the jurisdiction of 
the court, or out of the petty sessional division in which the proceeding is 
instituted, the process shall be served on the commanding officer of such 
soldier, and a sum of money shall be handed to the commanding officer 
sufficient to enable the soldier to attend the hearing of the case and return 
to his quarters. 

No process whatever under any Act or at common law in any proceeding 
in this section mentioned shall be valid against a soldier of the regular 
forces if served after such soldier is under orders for service heyotS, the 
seas (s. 146). 


Betting Acts. 

(16 & 17 Yict. c. 119, and 37 Viet. c. 15). 

The Betting Honse Act of 1863, referred to as the principal 


(^*) No order can be made against the alleged father unless the evidence 
of the mother be corroborated in some material particular. This may be 
by letters witten by putative father or money paid. (i?. v. Berry. 
28 L. J. 86 5 23 J. P. 82. 

{JC\ A constable has no authority to receive the amount and discharge 
the defendant. 
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Act, was amended by the Betting Act of 1874, and both Acts 
are cited together as *^The Betting Acts, 1853 and 1874.’* 

The Acts of 1853 and 1874 prohibit any house, office, 
room, or other place being kept or used for the purpose of 
betting between persons resorting thereto (m), or for the 
purpose of any money or valuable thing being received by 
the owner, occupier, servant or other person, on any event 
or contingency of or relating to any race, fight, game, sport, 
or exercise. Every house, office, etc., so used is declared 
to he Q, common nuisance^'' and shall be deemed to be a 
common gaming house, and within the meaning of the 
Gaming Act, 1845. 

Penalty for keeping or using such house or place, lOOl . ; 
for receiving deposits on bets, 501. ; or in both cases imprison- 
ment. Money deposited is recoverable by civil action. See 
57 J. P. 119 ; see also title Gaming, post. 

“Places.” — The following have been held places'* 
within the meaning of the Betting Acts : 

A tree in Hyde Park under which a person stood ; a 
temporary structure on a racecourse {Shaw v. Morlcy, 
37 L. J. 105) ; a large umbrella stuck in the ground and 
used as a tent {Bows v. Fenwick^ 43 L. J. 107) ; a detached 
box in a betting ring {Galloway v. MarieSy 51 L. J. 53) ; an 
inclosed field for pigeon shooting where admission was paid 
for {Eastwood v. Miller , 43 L. J. 139) ; also a garden where 
foot-races were going on. Haigh v. Mayor of Sheffield^ 
44 L. J. 7 ; 39 J. P. 230. But where the person betting 
has no fixed or particular location in the field and is not the 
owner of the field, but is merely walking about in a 
reserved portion and making bets, he is not liable to be 
convicted. Snow v. Hilly 14 Q. B. D. 588 ; 49 J. P. 149. 
This case was distinguished from Eastwood v. Miller. A 
court specially formed of Hawkins, J., and four other judgea 
sat December, 1896, to hear three cases affecting the law of 
betting. The point in one case {Hawke v. I)unn)y waa 

(Z) The “resorting” *^0 a house for the purpose of betting must be 
actual and physical ; si iding letters and telegrams is not resorting 
thereto.” The Act does not apply to betting between members of a bond 
fide club not established for the purpose of betting, although betting is one 
of the main features of the institution and persons use the club premises for 
the purpose of betting with each other (Dow7ieA v, Johnsony [1896] 
2 Q. B. 203 ; 69 J. P. 487), see also Oldham v. Ramnderiy 44 L. J. 

Sir H. Poland, Q.C., has advised that it is illegal to allow baccarat to ..o 
habitually played even in a bond fide club (33 Sol. J. 748), 
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whether a professional betting man, who carried on his 
business at the Hurst Park race meeting on the one-pound 
ring in a place called Tattersall’s enclosure, an open space 
surrounded by iron railing, and did not confine himself to 
any fixed spot for the purpose of his operations but moved 
about within its limits, was guilty of an offence. The prosecu- 
tion was promoted by the Anti-Gambling League through its 
secretary. The ruling of court was favourable to contention 
of league. A more authoritative exposition of the ]aw was 
subsequently sought in the case of Poioell v. The Kempton 
Park Bacecourse Co., which reversed the position, the 
decision of the Court of Appeal overruling Hawke v. Dunn. 
A summary of the judgment delivered will be found in 
Appendix, post. Bruce, J., held at Liverpool Assizes 
(December, 1896), that an undefined part of the public 
footpath at the corner of a street was not a place within the 
meaning of the Act. 

The habitual use of a house by a bookmaker for paying 
money won over bets is not an offence within s. 3 of 
the principal Act. Bradford v. Dawson, December, 1896, 
41 Sol. J. 160 (m). 

^ Adyertising. — Under s. 7 of the principal Act, it is an 
offence to e^mibit placards or hand-bills, or otherwise 
advertise betting houses. Penalty, 30/. ; and by s. 3 of the 
Act of 1874 a similar penalty attaches in cases where any 
letter, circular, telegram, placard, hand-bill, card, or 
advertisement is sent, exhibited, or published, whereby 

(1) It is made to appear that any person will give information or advice 
with respect to any bet or wager, or will make on behalf of any other person 
any such bet or wager ; or 

(2) With intent to induce any person to apply to any such betting house 
for information, etc. ; or 

(.3) Inviting any jxjrson to make or take any share in or in connection 
with any such bet or wager. 

[As to what is a “ wager,” see cases collected at 40 J. P. 227. As to 

cheating at play,” see title Chba.ting, post.'] 

Eaids by Police. 

Warrant. — Any justice on complaint on oath that there 
is reason to suspect any place to be used as a betting bouse, 


(///) While the law’ does not sanction betting it nowhere declares it to 
be criminal ; all it does is to condemn l>etting as carried on in certain specified 
conditions [per licssELL, L.C.J.] Beg. v. Brown, [1894] L. R. 1 Q. B. 119; 
69 J. P. 486. 
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may issue a warrant to any constable to enter with assistance, 
and if necessary with force, and arrest and search any 
person therein (?i), and to seize all lists or other documents 
relating to racing or betting found therein. 

[The warrant may authorize search of premises licensed 
under Intoxicating Liquors Act.] 

Metropolitan police. — The Commissioner of Metropolitan 
Police may, on report of a superintendent that he believes 
on good grounds that any house, office, room, or place 
within the metropolitan police district, is kept or used as a 
betting house or office, by order in writing authorize the 
superintendent and constables to enter any such place, and 
if necessary to force an entrance and evict all persons, and 
to seize all lists, cards, or other documents relating to racing 
or betting found in such house or premises. 

Obstruction. — The fact that the entrance of a peace 
officer is obstructed or delayed, or that the place is found 
provided with means of gaming, or of concealing instruments 
of gaming (o), is evidence that the house is a common 
gaming house. Penalties are imposed for such obstrnction, 
and for such other offences (17 & 18 Viet. c. 38). 

Betting and Loans (Infants) Act, 1892. 

The sending of any circular, notice, or advertisement to 
an infant inciting to borrow money is a misdemeanor, as is 
also the sending of circulars inciting to betting or wagering. 
If any such circular be sent to any person at any university, 
school, or place of education, the sender shall be deemed to 
have known that the person was an infant, unless he proves 
that he had reasonable grounds for believing otherwise 
(55 & 56 Viet. c. 4). 


Welshing. 

A decision of the Queen’s Bench whereby what is 
commonly known as “ welshing ” was declared to be felony 


(») The powers of the police are not restricted under the words of the 
section “ all such persons found therein ’* to all such persons as are actually 
engaged in contravening the Act, or in aiding and abetting the con- 
travention thereof. Anderson v. Mayor of South Shields, 46 J. T, 825. 

(<0 Justices had ordered tickets, books, etc., seized under warrant to be 
destroyed as “instruments of gaming’* (Gaming Act, 1845), but the 
(Queen’s Bench Division ordered them to be given up. Req,y, Willcock. 
54J.F. ». 
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was given in the case of The Queen v. BucJcmastery 
20 Q. B. D. 182. The prisoner was at a race meeting 
offering to lay odds against different horses. He made a 
bet with the prosecutor laying odds against a particular 
horse, and the money for which the prosecutor backed the 
horse was deposited with the prisoner. The prosecutor 
admitted that he would have been satisfied if he did not 
receive back the same coins. The horse won, but the 
prisoner went away with the money ; and afterwards when 
the prosecutor met him he denied having made the bet. 
The prisoner was convicted of larceny and a case was 
reserved, the question being whether there was any evidence 
to be left to the jury : Held, that as it appeared that the 
prosecutor parted with his money with the intention that 
in the event of the horse winning it should be repaid, 
while the prisoner obtained possession of the money fraudu- 
lently, never intending to repay it, in any event there was 
no contract by which the property in the money could pass, 
and therefore there was evidence of larceny by trick. The 
intention was to steal, not to contract. In delivering judg- 
ment Lord Coleridge, G.J., said : ‘‘ The true view is that 
the property in the money was not intended to pass to the 
prisoner. In Beg. v. Bohson (B. & B. 413), the circumstances 
were like those of the present case. It was held there that 
the taking was felonious because the parting with the money 
was obtained by fraud and only the possession and not the 
property passed.’ 


Bicycles. 

The Local Government Act, 1888 (s. 85), repeals the 
powers of local authorities to make bye-laws regulating the 
use of bicycles, tricycles, and other similar machines. 
These vehicles are declared to be “ carriages ” within the 
meaning of the Highway Acts, and the following additional 
regulations are to be observed by any person or persons 
riding or being upon any such carriage : — 

During the period between one hour after sunset and one hour before 
sunrise every person riding or being upon such carriage shall carry 
attached to the carriage a lamp, which shall be so constructed and placed 
as to exhibit a light in the direction in which he is proceeding, and so 
lighted and kept lighted as to afford adequate means of signalling the 
approach or position of the carriage. 

As to non-liability of cyclist to arrest for offence (unlighted lamp), see 
Hatton V. Treeshy^ Q. B. D., August 29th, 1897, Times Law Report. 
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Upon overtaking any cart or carriage, or any horse, mule, or other beast 
of burden, or any foot passenger being on or proceeding along the carriage 
way, every such person shall, within a reasonable distance from and before 
passing such cart or passenger, by sounding a bell or whistle, or otherwise, 
give audible and sufficient warning of the approach of the carriage. 
Penalty, 40«. (61 & 62 Viet. c. 41, s. 86). 

Bigamy. 

For statutory provisions, see s. 57 of 24 & 25 Viet. c. 100, 
Appendix, jpost: — “Whosoever being married shall marry 
any other person during the life of the former husband or 
wife, whether the second marriage shall have taken place 
in England or Ireland, or elsewhere,*’ commits the offence. 
Felony : Punishment, seven years’ penal servitude or two 
years’ imprisonment ; not triable at sessions. 

Upon an indictment for bigamy, the prosecutor must 
prove — (1) the two marriages (^), (2) the identity of the 
parties, (3) that the first wife (or husband) was alive at the 
time the second marriage was solemnized, (4) and (if she 
has been absent for seven years) that the prisoner knew 
that she was alive. 

The first wife is not a competent witness to prove any part of the case, 
•either for or against her husband, but the second wife is. 

As to the first marriage being valid without due publication of banns, 
see 11. v. Clai% 11 L. T. 429 ; 81 J. P. 785. If the banns be published in 
a wrong name — both parties knowing this — for the purpose of a clandestine 
marriage, the marriage is void. Worniald v. Neale, 19 L. T. 93. 

Bond fide belief on reasonable grounds in the death of the 
husband or wife before the second marriage is a good 
defence, although the seven years have not expired, li. v. 
Tolson, 23 Q. B. D. 168 ; 58 L. J 97 ; 54 J. P. 4 (g). 

Upon the chgirge of bigamy, as a rule a warrant should 
be obtained before an arrest is made. 

Billeting. 

Under the Army Act, 1881 (44 & 45 Viet. c. 58), the 
•constabulary are required to act as billet masters, when so 
called upon by the military authorities (r). 

A person holding a military office or commission is not 


(/?) It is immaterial whether the second marriage should have taken 
plaee in, England, Ireland, or elsewhere.’* 

(jl) This case was reserved for consideration of all the judges. 

(r) In the absence of constable a justice may perform the duties (ss. 120, 
190). 
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to be concerned as a justice or constable in billeting soldiers 
under his command (s. 120). 

“Every constable for the time being in charge at any place in the 
United Kingdom mentioned in the route issued to the commanding officer 
of any portion of Her Majesty’s regular forces, shall, on the demand of 
such commanding officer, or of an offi(;er or soldier authorised by him, and 
on production of such route, billet on the occupiers of victualling houses and 
other premises specified in this Act as victualling houses in that place, such 
number of officers, soldiers, and horses entitled under this Act to be billeted 
as are mentioned in the route, and stated to require quarters ” (s. 103). 


Liability to billets . — The provisions with respect to 
victualling houses shall extend — to all inns, hotels, livery 
stables, or ale houses, also to the sellers of wine by retail 
to be drunk in their own houses or places thereunto 
belonging, and to all houses of persons selling brandy, 
spirits, or strong waters (s), or cider or metheglin by retail, 
and the occupier of a victualling house, or any such house 
as aforesaid, shall he subject to billets under this Act, and 
the premises of such occupier are in this Act included under 
the expression victualling house.” 

An officer or soldier shall not be billeted (s. 104) : — 

(1) In any private house ; (2) in any canteen ; (3) nor on vintners of 
the city of London ; (4) nor in house of distiller of brandy or strong water 
who does not permit tijjpling in such house ; (5) nor in the house of any 
shopkeeper whose principal dealing is more in goods than in brandy or 
strong water, if shopkeeper does not j)ermit tippling in house ; (G) nor in 
a house of a person licensed only to sell beer or cider not to be consumed 
on premises ; (7) nor in the house or residence of any foreign consul. 

All officers and soldiers of Her Majesty's regular forces, 
all horses belonging to regular forces, and officers* horses 
for which forage is drawn, are entitled to billets (s. 105). 

The ^provisions of the Act regarding billeting apply also to 
the auxiliary forces when subject to military law (s. 181). 

Accommodation. — The victualler shall furnish lodging 
and attendance for the officer; lodging, attendance, and 
food for the soldier ; and stabling and forage for the horse, 
in accordance vdth Schedule to Act. 

But the victualler may, subject to the approval 'of the 
constable providing the billets, provide good and sufficient 


(j) This does not embrace a beerhouse. 
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accommodation elsewhere in the immediate neighbourhood. 
An innkeeper is liable to penalties for not receiving number 
of men billeted, even though in excess of numbers on billet 
bst kept under s. 110. Sharratt v. Scotnay, 

Payment. — The licensed victualler shall be paid for the 
accommodation provided before the departure of the officer 
or soldier, or once in every four days. Or if upon (^) a 
sudden order to march the officer or soldier is unable to 
pay, he shall sign and transmit to the Secretary of State an 
account of the expenses (s. 106). 

Billet lists. — The police authority for any place may 
cause annually a list to be made out of aU keepers of 
victualling houses liable to billets under this Act, specifying 
the situation and character of each house, and the number 
of soldiers and horses which may be billeted there. 

The police authority shall cause such list to be kept at 
some convenient place, open for inspection by persons 
interested, and any person who feels aggrieved by being 
entered to receive an undue proportion of officers, soldiers, 
or horses, may complain to a court of summary jurisdiction, 
and the court may order the list to be amended in such 
manner as the court may think just (s. 107). 

List of carriages. — The police authority for any place 
may cause annually a list to be made out of all persons 
liable to furnish carriages and animals under this Act, with 
number and description of carriages and animals ; and 
where a list is so made, any justice may by warrant require 
any constable having authority within such place to give 
from time to time on demand by an officer or non-commis- 
sioned officer under this Act orders to furnish carriages and 
animals, and such warrant shall be executed as if it were a 
special warrant issued in pursuance of this Act on such 
demand, and the orders shall specify the like particulars in 
such special warrant (s. 114). 

Sections 112 to 121 contain provisions for the issue of 
warrants by justices for the impressment of carriages, 
animals, and drivers for the conveyance of regimental 


(f) In case of failure to pay, disturbance, or ill usage, application can be 
made to Secretary of State (s. 119). 
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baggage and stores on the march, the same to be paid for 
at proper rates. Various penalties are imposed for refusing 
or neglecting to obey warrants so issued. 

Regulations as to grant of billets. — The following 
regulations shall be observed with respect to billeting 

(g. 108 ) 

1. No more billets shall be ordered than there are officers, soldiers, and 
horses present to be billeted. 

2. All billets when made out by the constable shall be delivered into the 
handa of the commanding officer, or non-commissioned officer who 
demanded billets, or officers authorized by commanding officer. 

3. If a victualler feels aggrieved owing to undue billeting, he may apply 
to a justice or court of summary jurisdiction, and the court or justice may, 
if it seems just, order removal elsewhere of persons or horses billeted. 

4. A constable having authority in place mentioned in route may hillet 
in adjoining county or elsewhere, if within one mile of place mentioned in 
the route, unless some constable having authority in such locality under- 
takes the duty. 

5. The regulations with respect to billets contained in the Second 
Scltednle to this Act shall be duly observed by the constable. See infra, 

6. A justice may, on request of an officer or non-commissioned officer 
authorized to demand billets, ^^ary a route by adding or omitting any place, 
and may direct 'billets to be given above one mile from the place mentioned 
in the route. 

7. A justice may require a constable to give an account of the number of 
persons and horses billeted, and on whom and where billeted. 

The Second Schedule to Act contains the following 
further regulations as to billets : — 

1. When troops are on the march they shall not be billeted above one 
mile from the place mentioned in route. 

2. Care shall be taken that billets be made out to the less distant 
victuallinq houses if suitable, before billets be made out for those more 
distant. 

8. If possible each man and his horse shall be billeted on the same 
victualling house, 

4. And except in case of necessity OTie soldier shall be billeted where 
there are two horses, two soldiers where four horses, and so in proportion, 

6. Except in case of necessity a soldier and his horse shall not be billeted 
at a greater distance apart than 100 yards, 

6. When soldiers and horses are billeted on a victualler who has no 
stables, on written requisition of a commanding officer, the constable shall 
billet soldiers and horses, or horses only, on some other victualler who has 
stables, and the latter may recover a proper allowance from the owner of 
house relieved. 

7. An officer may allot the billets among the troops as he thinks 
expedient, and may vary such allotment. 

‘ 8: The commanmng officer may, where practicable, require not less than 

-two men to be billeted in one house. 
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By Second Schedule to Act the keeper of a victualling 
house is obliged, if required, to provide each soldier billeted 
on him with one hot meal on each day. The schedule con- 
tains certain provisions regarding length of time the 
victualler is so liable, quantity of food to be provided, etc., 
viz., not exceeding IJlb. meat (uncooked), 1 lb. bread, 11b. 
potatoes, 2 pints small beer, vinegar, salt, and pepper ; also 
quantity of forage for horse. 

The following is the maximum to be paid for food, 
lodging, etc., as per Schedule of Act (1896) referred to : — 

SCHEDULE. 


Accommodation to be provided. 

Maximum price. 

Lodging and attendance for soldier where hot meal 
provided 

^d. per night. 

llot meal as specified Tart 1. of 2nd Schedule to Army 
Act 

1«. SJt?. each. 

Breakfast as sjKJcified 

\^d, each. 

Where no hot meal furnished, lodging and attendance, 
candles, vinegar, salt, and use of fire and necessary 
utensils for dressing and eating meat - - - 

A.d, per day. 

10 lbs. of oats, 12 lbs. of hay, and 8 lbs, of straw per 
day for each horse 

Is. 9d, per day. 

Lodging and attendance for officer - - . - 

2^. per night. 


Note . — An officer shall pay for his food. 


Offences by police. — If a constable commits any of the 
offences following, he is liable to a fine varying from 405 . to 
lOZ. (s. 109) 

(1.) Billeting any officer, soldier, or horse, on any person not liable to 
billets without consent of such person. (2.) Receiving, etc., money to 
eu^empt^ etc., any person from liability to billets. (3.) Billeting on a 
penwn or premises without consent of such person any person or horse not 
entitled to be billeted. (4.) Neglecting or refunng^ alter sufficient notice, 
to give billets demanded for a person or horse entitled. 

Offences by licensed victuallers. — Victuallers com- 
mitting any of the offences following are liable to fines 
varying from 405. to lOZ. (s. 110) 

(1.) Refusing or neglecting to receive a person or horse duly billeted on 
him. (2.) Giving any money^ eto,y to any constable to relieve him of 


P.G 
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liability to billets. (3.) Giving to any officer or soldier billeted npon him 
any money, etc., in lieu of receiving such officer or soldier. 

Officers and soldiers are subject to penalties for various 
offences under s. Ill of the Act, as are other persons for 
forging routes, and making fraudulent claims (s. 121) ; and 
application may be made to a court of summary jurisdiction 
by keepers of victualling houses, or owners of carriages or 
horses, respecting payment of any sums due to them left 
unpaid by any officer or soldier, or respecting any ill- 
treatment, etc., received from any officer or soldier billeted 
on them (s. 119). 


Billiards. 

(8 & 9 Viet. c. 109.) 

Justices can grant billiard licences at their licensing 
sessions (s. 10 of Act). 

Power of entry. — It shall be lawful for any constable to 
enter into any house, room, or place where any public 
billiard table is kept as often as they shall think proper 
(s. 14). 

Every person keeping any public billiard or bagatelle 
board, or instrument used in any game of like kind for 
public use, without being duly licensed so to do, and not 
holding a victualler’s licence, is liable to a penalty of 10/. 
a day, or one month’s imprisonment with hard labour. 

Under s. 12 the holder of a billiard licence — 

Shall jint and keep up the words “ licensed for billiards ” in some con- 
spicuous place near door, and on outside of house ; 

Shall not permit drunken or disorderly conduct in his house ; 

Shall not allow the consumption of excisable liquors (t/) in house by 
persons resorting thereto ; 

Shall not knowingly suffer any unlawful game therein ; 

Shall not allow persons of notoriously bad character to frequent premises ; 

Shall not allow play to take place in house after one and before eight 
o’clock in the morning ; or on Sunday, Christmas Bay, Good J'riday, or 
public fast day or thanksgiving ; . 

Shall maintain good order and mlt on the premises. 


(») Beer is not an excisable liquor within the meaning of this prohibition. 
Jo7ies V. miittaker^ 39 L. J. M. C. 139. 
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Under'S. 13 licensed Tictnallers holding billiard licences 
are subject to penalties if they allow persons (even though 
lodgers) to play at any billiard table or bagatelle board at 
any time when such premises are closed for the sale of 
intoxicating liquors. Ovenden v. Itaymond, 40 J. P. 727. 


Birds, 

By the Wild Birds Protection Act, 1880 (re) (43 & 44 Viet, 
c. 35), any person who between March 1st and August 1st 
in any year wilfully shoots or attempts to shoot, or uses 
any boat for the purpose of shooting, any wild bird, or uses 
any lime, trap, snare, net (y), etc., for the purpose of taking 
any wild bird, or offers for sale, or has in his possession after 
March 15th any wild bird recently killed or taken, may be 
summarily convicted. Penalty for any wild bird included 
in the schedule, IZ. For any bird not included in the 
schedule, for the first offence the offender shall be 
reprimanded and discharged on payment of costs, and for 
every subsequent offence may be fined 5s. for each bird. 

“Wild birds” shall, for all purposes of this Act, be 
deemed to mean all wild birds. 

Offenders refusing to give correct name and address may 
be fined 10s. in addition to the penalty. 

The Act does not refer to owners or occupiers, or persons 
authorized by owners, killing or taking wild birds, not 
included in the schedule, on their lands. 

Taking young birds from their nests is not an offence 
against the statute, but offenders might be dealt with for 
having such birds in possession. Taking eggs of birds is 
made an offence by the Act of 1894 (z). 

The Secretary of State has power, on application from the 
court of quarter sessions, to vary the close time in different 
districts. 


addition to the principal Act, Acts were passed in 1881, 1894 
and 1896. ’ 

snare, etc., may be forfeited if court so order (Act of 

1896), 

p) The Secretary of State may, on application of county council, by 
order prohibit the taking or destroying of eggs in any specified area (s. 2), 
Penalty for each egg, 11 , (s. 6). ir n 
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The birds named in the schedule to the Act are — 


American Quail 

Kittiwake 

Scout 

Auk 

Lapwing 

Sealark 

Avocet 

Lark (Act of 1881) 

Seamew 

Bee-eater 

Loon 

Sea Parrot 

Bittern 

Mallard 

Sea Swallow 

Bonxil 

Marrot 

Shearwater 

Oolin 

Merganser 

Shelldrake 

Cornish Chough 

Murre 

Shoveller 

Coulter Neb 

Night-hawk 

Skua 

Cuckoo 

Nightingale 

Smew 

Curlew 

Nightjar 

Snipe 

Diver 

Oriole 

Solan Goose 

Dotterel 

Owl 

Spoonbill 

D unbird 

Oxbird 

Stint 

Dunlin 

Oyster-catcher 

Stone Curlew 

Eider Duck 

Peewit 

Stonehatch 

Bern Owl 

Petrel 

Summer Snipe 

Fulmar 

Phalarope 

Tarrock 

Gannet 

Plover 

Teal 

Goatsucker 

Ploverspage 

Tern 

Godwit 

Pockard 

Thicknee 

(loldfinch 

Puffin 

Tystey 

Grebe 

Purre 

Whaup 

Greenshank 

llazorbill 

Whimbrill 

Guillemot 

Redshank 

Widgeon 

(tuII (except black- 

Reeve or Ruff 

Wild Duck 

backed gull) 

Roller 

Willock 

Hoopoe 

Sanderling 

Woodcock 

Kin^sher 

Sandpiper 

Woodpecker, 


Larks are to be considered as included in the above 
Schedule (Act of 1881), 

A special Act has been passed protecting “ sand grouse 
(51 & 52 Viet. c. 55). 

It is explained by Act of 1881 that no penalty attaches 
to the possession of a wild bird lawfully killed or taken 
outside the place to which the Act extends. 

The execution as local authority of the Acts relating to 
wild birds in a county has been transferred to the county 
council (Local Government Act, 1888) ; publicity is to be 
given by notice and advertisement to orders made (Acts of 
1894 and 1896). 

57 & 58 Viet. c. 24 was passed to amend the Wild Birds 
Protection Act, 1880, and came into force on July 20th, 
1894. It is to be read as one with that Act. 
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Under this Act a Secretary of State may, on the 
representation of a county council (ss. 2 and 3) : — 

(a) Prohibit by order the taking or destroying during 

specified times and within specified local areas, of 
wild birds* eggs either generally or of particular 
kinds ; 

(b) Apply the Act of 1880, within specified local areas, to 

any species of wild birds not included in the 
schedule of that Act. The effect of this would be 
to create a close time for wild birds not previously 
protected. 

Sections 4 and 5 of the Act provide for the mode of 
publication of any order issued under the above sections 
and prescribe penalties for the breach of such orders. 

These Acts have been further amended and extended by 
the Wild Birds Protection Act, 1896 (59 & 60 Viet. c. 56). 
Section 1 : Secretary of State on application under section 8 " 
of the Act of 1880, shall extend the prohibition of taking or 
killing particular kinds of wild birds during the whole or 
any part of that period of the year to which the protection 
of wild birds under that Act does not extend, or the taking 
or killing of all wild birds in particular places during the 
whole or any part of the period. Section 3 : Powers 
exerciseable under Act of 1894 by county council may be 
exercised by council of county borough. Section 5 : On 
conviction, in addition to penalty, trap, etc., may be forfeited. 

Under s. 24 of Ground Game Act, 1880, any person not 
having the right to kill the game on the land, nor due 
permission, taking or destroying in the nest any game eggs 
or eggs of any swan, wild duck, teal, or widgeon, or know- 
ingly having in his possession any eggs so taken Penalty 
5s. per egg. 


Births and Deaths. 

The Births and Deaths Eegistration Act, 1874, requires 
certain relatives and persons named to give information of 
every birth to the registrar within forty-two days and of 
every death within five days. 

Penalties attach for burial of body of deceased child as if 
it were stillborn, or for burial of stillborn child except 
under prescribed conditions, or for burial of two bodies in 
one cof&n. See also Bodies and Burials. 
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Blasphemy. 

The crime of blasphemy is a Misdmieanor punishable at 
common law by fine or imprisonment, or both. The 
offence of blasphemy, or composing, printing, or publishing 
blasphemous libels is not triable at quarter sessions (6 & 
7 Viet. c. 96). 

Under 9 & 10 Will. 3, c, 32, any person educated in the 
Christian religion who shall by writing or speaking assert or 
maintain that there are more gods than one, or shall deny 
the Christian religion to be true, or the Holy Scriptures to 
he of Divine authority, shall, upon conviction on indictment, 
he subject to penalties, loss of office, etc. (a). 

The disputes of learned men upon particular controverted 
pefints of religion are not punishable as blasphemy. 


Board of Agriculture. 

(52 & 53 Viet. c. 30 (1889).) 

On the formation in 1889 of a Board of Agriculture, many 
of the powers of the Privy Council relating to “ Contagious 
Diseases in Animals,” ** Dogs,” etc., were transferred to 
the board. See titles relating thereto, General Subjects, 
post. 


Brawling. 

Disturbing congregations.— Under 1 W. & M. c. 18, s. 15, 

it is an offence (penalty 20L) to maliciously or contemp- 
tuously come into any cathe^al, parish church, or other 
congregation permitted by this Act, and disquiet or disturb 
the same. 

Under 52 Geo. 3, c. 155, s. 12, it is an offence to wilfully, 
maliciously, or contemptuously, disturb or disquiet any 

(a) Notwithstanding this doctrine, it is assnmed that no prosecution 
GDuld bo sustained at Uie present day for calmly discussing or even ealling 
in question the truth of Christianity, and that the offence of blasphemy 
consists in attacking it by ribaldry, profanity, or indecency, and not by 
legitimate argument. The case of Ibot and Others (“ Freethinker 
publication), tried at file Central Criminal Court, March, 1883, ajid the 
case of R, v. Ramsey ^ 48 L. T 733, are illnstratiye. 
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meeting (6), assembly, or congregatim of persons assembled 
for religious worship permitted by this Act. Penalty, 405* 

By 23 & 24 Viet. c. 32, ss. 2 and 3, any person is liable to 
fine or imprisonment who shall be CTilty of riotous, violentt 
or indecent behaviour in any cathedral or church, or in any 
chapel of any religious denomination (c), or in any pl^e 
duly certified under 18 & 19 Yict., c. 81, whether during 
divine service or at any other time, or in any churchyard or 
burial ground, or who shall molest, let, disturb, vex, or 
trouble, or by any other unlawful means disquiet, or misuse 
any preacher duly authorized to preach therein, or any 
clergyman ministering or celebrating any sacrament or 
divine service, rite, or office in any cathedral, church, 
chapel, or burial ground. 

The offender may be amrehended by a constable or 
churchwarden (s. 3). The Burials Law Amendment Act, 
1880, provides for decency and order at burials. 


Bodies. 

See Dead Bodies, post. 

Bread Act 

(6 & 7 Will. 4, Q. 37.) 

Under this Act bakers and sellers of bread are liable to 
penalties for selling bread otherwise than by weight (d ) — 
French or fancy bread (e) or rolls excepted — such weight to 
be avoirdupois weight ; they are required to keep proper 
beams and scales (/) with proper weights or other sufficient 

(b') The provifiions of this Act are extended by the Religious Disabilities 
Act (9 & 10 Viet. c. 59), to all meetings, assemblies, etc.^ of persons lawfully 
assembled for religious worship. 

(^?) Any place actually used as the “chapel of any religious denomina- 
tion,” whether certified or not, will be within the protection of the statute 
(34 J. P. 12). 

(d) Selling without weighing at the time of sale is not made an offence. 
If a customer asks at a shop for bread by weight, the baker is bound to 
weigh the loaf, although not necessarily in the presence of the customer, 
but he is bound to weigh the bread some time or other before selling it, 
and is responsible if the weight is short. Jt, v. Kenneth, L. R. 4 Q. B. 666, 

(e) “ Fancy bread ” must be something which to the eye is distinguish- 
able from ordinary household bread (60 J, P, 426). 

(/) The statute does not authorise a penalty to be conferred 
for not fixing scales. 
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balance in shop, and are liable if they use incorrect or false 
balance. 

Sale from cart. — ^Bakers or their servants who carry out 
or deliver bread in or from any cart or other carriage (g) 
without having with them a correct beam and scales with 
proper weights or other sufficient balance, or who shall 
refuse to weigh in the presence of the purchaser any bread 
purchased or delivered, are liable to a penalty of 61. 

Nothing in this section is to render a baker or seller 
of bread, or servant of such baker, liable for failing to weigh 
bread in the presence of the purchaser unless he is requested 
to do so (Weights and Measures Act, 1889 (52 & 53 Viet, 
c. 21), s. 32). 

Bread made with admixture of any sort of grain other 
than wheat to be marked with a large Korn an letter M. 
Sections 8 and 9 relate to adulteration of bread, meal, corn 
flour, etc. (h). 

Warrant to search may be granted under s. 11 of Act. 

All proceedings under this Act must be taken within forty- 
eight hours of offence (exclusive of Sunday), or within such 
reasonable time as the justice granting the summons may 
think fit. 

Note. — The statute applies to sale of bread out of London 
and beyond the bills of mortality, and ten yniles from the Boyal 
Exchange. 


Breaking Doors. 

See Chap. I., p. 7, ante. 

Bribery. 

This offence, which is a misdemeanor at common law, is 
made a misdemeanor by statute (52 & 53 Viet. c. 69). 

Corruption of or by public officer. — Bribery may be 
defined as the taking by, or giving to, a person in a judicial 
or public office (such as a police officer) of any fee, gift, 
reward, etc., to influence his behaviour in his office, or the 
taking or giving a reward for appointing another to a public 
position. 

(^) This section does not apply to the delivery of bread from a basket. 

Qi') In a case tried at Bodmin Spring Quarter Sessions, 18S4, a baker 
was sentenced to one month’s imprisonment for selling bread adulterated 
with alum (28 Sol. J. 451). 




BURGLAEY. 


105 


An attempt to bribe, although unsuccessful, is also a 
misdemeanor. Every person is guilty of misdemeanor who 
commits bribery, or uses undue influence at or in respect of 
any election to Parliament, or to any municipal office. 

Bribery at elections is dealt with under the Corrupt 
Practices Act, 1883. 


Burglary. 

Por statutory provisions relating to burglary see 24 (fe 
25 Viet. c. 96, s. 51, the Larceny Act, in Appendix, post. 

Maximum punishment. — Penal servitude for life, or 
imprisonment not exceeding two years. 

The offence may be tried at quarter sessions, but the 
prisoner charged is to be committed for trial at assizes 
unless owing to special circumstances (difficulty or absence 
of gravity) the justices think best to commit to sessions 
(Burglary Act, 1896). 

Definition. — ^Burglary is ‘‘the breaking and entering the 
dwelling-house of another in the night time (between 9 p.m. 
and 6 a.m.) with intent to commit some felony within the 
same, whether such felonious intent be executed or not. 

In this definition there are four things to be considered : — 

The time, viz., night time (/), between 9 p.m. and 6 A.M. See Larceny 
Act, s. 

*^e place.— A dwelling-house (^), that is a permanent building in 
which some })ers()ii habitually sleeps. 

The manner. — Both a breaking and entering are necessary. The 
hreaking may be by unlocking the outer door or jacking a lock, breaking 
or taking the glass out of a window, raising a trap door kept down by its 
own weight, or opening a window by putting up the sash, etc., but entering 
by an open window, or door, or by a hole in the roof, will not Ihj a hreaking, 
though the breaking an inner door, or unlocking it for the purjxise of 
entering such room, will be sufficient. The least degree of entry is 
sufficient : the introduction of the hand or any part of the person, if with 
infrnt to commit fcloivkj^ or the introduction of any instrument or weapon, 


(0 Where the breaking and entering, etc., is in the daytime, the offence 
IS housebreaking, not burglary. 

Being found at night, armed with dangerous weapons, or with house- 
reaking implements, with intent to commit felony, is a misdemeanor. 
l)oor keys and pincers are implements of housebreaking. IL v. Oldham, 
21 L. J. 1,S4. 

(*') Regarding breaking, entering, etc., shop, warehouse, buildings with 
curtilage, etc., sec ss. lay and 56 of Act; also s. 57 as to sacrilege, viz., 
breaking and entering, etc., any church, chapel, or meeting-house. 
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if used for the purpose of committing a felony. Obtaining an entry by 
trick or artifice, or by collusion with a servant or person in the house, is 
sufficient entry to constitute burglary. 

The intent. — ^The breaking and entering must be with a felonious 
intent, that is with a design to commit a robbery, murder, rape, or some 
other felony, whether actually perpetrated or not. Where the breaking is 
a breaking out of a dwelling-house in the night there must have been a 
previous entry with intent to commit a felony, or an actual commission of 
a felony in such dwelling-house. An entry with intent to commit a 
misdemeanor or trespass will not he guffieient. 

As to steps to be taken in investigating cases of burglary, 
see Criminal Investigation, p. 27. 

Burials. 

All burials under the Burials Laws Amendment Act of 
1880, whether with or without a religious service, shall be 
conducted in a decent and orderly manner, and any person 
guilty of riotous or indecent behaviour shall be guilty of a 
misdemeanor. 

Christian burial. — There appears to be no clear authority 
as to what is meant by Christian burial.” A mother was 
indicted for burying her child in a garden. Bowen, J., held 
there was no evidence to go to the jury (Stafford Winter 
Assizes, 1879, 24 Sol. J. 245). 

Cremation is not illegal unless carried out so as to amount 
to a public nuisance. See also title Dead Bodies, jpost. 

Byelaws. 

The council of any borough may make byelaws for the 
good rule and government of the borough (Municipal 
Corporations Act, 1882, s. 23) (1), 

A county council have under the Local Government Act, 
1888, similar powers with regard to counties. 

Justices are bound to decide on any objection to the 
validity of a bye-law. Bussell of Killowen, L.C.J., laid 
down as a general rule that the courts were bound as far as 
possible to support bye-laws issued by local authorities 
unless bye-laws were mm or unreasonable. Walker v. 
Stretton (1896), 60 J. P. 313. See also hines v. Newman 
(Cambridge), [1894] 2 Q. B. 292 ; 58 J. P. 543 ; andBooZ/i v. 
Rowell (St. Albans), 53 J. P. 67^ 


(Z) See also Tublic Health Act, 1876, s, 187, 
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Canal Boats. 

(40 & 41 Yict. c. 60.) 

Local authorities are required to enforce the above Act 
and the Act of 1884 within their respective districts. 

A boat used for conveyance of goods in inland navigation 
can only be used as a dwelling if it has been registered in 
accordance with Act (w). Inspectors are appointed to carry 
out the provisions of the Acts, and any person authorized 
by the registration or sanitary authority, or by a justice of 
the peace, may enter a boat on suspicion of contravention of 
Act, or that there is anybody on board suffering from 
infectious disorder. 

A child on board a canal boat and his parents are, for 
purposes of Elementary Education Acts, to be deemed 
residents in the place to which the boat is registered as 
belonging. 

Every registered canal boat is to be lettered, marked, 
and numbered on both sides or on the stern so as to 
be plainly visible from both sides of canal (40 & 41 Viet, 
c. 60, s. 3, and 47 & 48 Viet. c. 75, s. 7 (Act of 1884, which 
amends Act of 1877) ). 


Cheating. 

Cheating is an offence indictable as a misdemeanour 
under the common law, when the method of cheating or 
deceiving is such as people by ordinary care cannot guard 
against, as when false weights, &c., are used, but it is 
different when the cheat or deception is one against which 
common prudence might protect. 

Cheating at iplay. — Any person who shall by any fraud or nnlawfnl 
device, or ill practice in playing at or with cards, dice, tables, or other 
games, or in bearing a part in the stakes, wager (w), or adventure, or in 
betting on the sides or hands of them that do play, or in wagering on the 
event of any game, sport, pastime, or exercise win from any other person 
to himself, or any other, or others, any sum of money or valuable thing, 
ithall he deemed guilty of obtaining snch money or valuable thing from 
such other person by a fahe yretence with intent to cheat or defraud snch 
person of the same (8 & 9 Viet. c. 109, s. 17, Gaming Act, 1845). 


(m) R, V. Hollotcay, 6 C. & P. 624. The boat must be re-registered if 
alterations be made in structure (Act of 1884). 

(^0 See cases collected at 40 J. P, 227, as to “ what is a wager.” 
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Children. 

An Infant ” in law is a person under the age of twenty- 
one. As to inciting infants to borrow money or inciting to 
bet or wager, see title “ Betting Acts,” ante. 

Under the age of seven years an infant cannot be guilty of 
felony ; above seven and under fourteen, if it appears to the 
court and jury that a child could discern between good and 
evil, he may be convicted. After fourteen he is accountable. 
There is an exception in charges of rape, and assault with 
intent, etc. 

Regarding punishment of cJiildren under twelve years of 
age charged with indictable offences, and summary punish- 
ment of “ young persons ” between twelve and sixteen years 
of age, see Summary Jurisdiction Act, 1879, ss. 10 to 20, 
Appendix, ^mt. 

See also titles Industrial Schools, Reformatories, 
Education Acts. 

As to the sale of intoxicating liquor to children, see title 
Licensing Laws, yost . 

ItaUan children. — A letter from the Home Office, 
dated ' August, 1877, requested co-operation of police in 
efforts to suppress the traffic in Italian children imported 
into this country by persons known by the name of padroni. 
The padroni send these children into the streets playing 
instruments, selling images, begging, etc. 

In many cases the employer commits an offence against 
the Vagrant Act, by procuring the child to beg, or the child 
will come within the Industrial Schools Act, 1866 (s. 14). 

Proceedings, however, can now generally be taken under 
the Prevention of Cruelty to Children Act, 1894. 

Deserted children. — Children found by the police 
should be taken to the union ; if found by a private person 
a description of the child should be taken, and the finder 
should be directed to the union and informed that he is 
accountable for its safe delivery there. 52 & 53 Viet. c. 56 
gives the guardians of any union power to provide for and 
deal with deserted children of convicts, prisoners, etc. A 
child may be received into prison with its mother, provided 
it is at the breast ; an authority from the committing 
magistrate for the child’s admission should accompany the 
prisoner, but no child can be so received after it is twelve 
months old (Prison Rules, 1878). Special provision is 
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made for the children of convicts (up to fourteen years of 
age). See Prevention op Crimes Act, post. 

Offences against children — As to stealing, abandoning, 
defilement, etc., see 24 & 25 Viet. c. 100, ss. 27 and 56, 
also 31 & 32 Viet. c. 122, s. 37 ; and title Women and Girls, 
post. 

Infanticide. — The killing of an infant after birth, see 

p. 116. 

The Infant Life Protection Act, 1897 (60 & 61 Viet. c. 57), 
repeals the Act of 1872. Any person receiving, for hire or 
reward, more than one infant under five years to nurse or 
maintain apart from parents for longer than forty-eight 
hours, shall forthwith notify the local authority, and further 
notice is to be given on removal of infant. Notice must 
also be given where an infant is received for not more than 
20Z. paid down, and in event of death coroner must be at 
once informed. 

Inspectors (male or female) can be appointed under Act 
(s. 3). 

The local authority are to fix number of infants which 
may be retained in any dwelling. 

Section 6 deals with removal to workhouse or other fit 
place of infant improperly kept. A constable may enforce 
order. 

Eelatives, or guardians of infants, are exempted from 
provisions of Act. ‘‘Local Authority” shall mean (else- 
where than in city or county of London) the Board of 
Guardians. 

The Act comes into operation January 1st, 1898. 

Children’s Dangerous Performances Act, 1879. — This 
Act (42 & 43 Viet. c. 34) prohibits the employment of 
children under fourteen years of age (o) in dangerous per- 
formances, whereby in the opinion of a court of summary 
jurisdiction the life or limbs of any such child shall bo 
endangered. Persons so employing children are liable to a 
penalty of lOZ., as is also the parent or guardian aiding and 
abetting the same. Section 3 prescribes certain penalties 
and compensation for accident to any child. 


00 By recent Act (60 & 61 Viet. c. 62) the age is extended, in case of 
males to sixteen, females to eighteen. The consent in writing of chief 
officer of police is a condition precedent to prosecutions in certain cases. 
It rests with defendant to prove child is not of age alleged. 
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Children’s Dangerous Performances Act, 1879 (42 & 43 Viet, 
c. 34), and any other offence involving bodily injury to a 
child under sixteen. 

A National Society for the Prevention of Cruelty to 
Children has been established, and inspectors appointed in 
most police districts to enforce provisions of Act. 

Custody of Children Act, 1891. — This statute (54 Viet, 
c. 3) contains provisions enabling the courts to refuse parent 
in certain cases the custody of a child, or to require as 
a condition precedent to granting his request that he shall 
pay to any person who has brought up such child, or to the 
guardians of any union or parochial board, the whole or 
part of the costs incurred in bringing up the child. 

The Act was passed in consequence of the litigation 
arising out of cases from Dr. Barnardo’s Homes. 


Chimney Sweepers Act. 

The chief officer of police shall enforce and put in execution 
the Chimney Sweepers and Chimney Kegulation Acts, 1840 
and 1864, without prejudice to the right of any other person 
to institute proceedings thereunder (38 & 39 Viet. c. 70, 
s. 21 (1875) ). 

Acts of 18W and 1864. — These Acts make it criminal 
for any person to compel or allow any person under the age 
of twenty-one to ascend or descend a chimney or enter a 
flue for the purpose of sweeping, cleaning, or coring the 
same, or for extinguishing fire. Penalty not exceeding lOZ., 
or in lieu imprisonment not exceeding six months. No 
person under sixteen years of age is to be apprenticed to a 
chimney sweeper. 

Under 3 & 4 Viet. c. 85, s. 6, the construction of chimneys 
built or re-built after August, 1840, of less size than 14 
inches by 9 inches, or, if circular, than 12 inches, subjects to 
a penalty (?*). 

The Act of 1864 (27 & 28 Viet. c. 37) contains provisions 
prohibiting chimney sweeper employing any child under 
ten years of age in his business, except on his own premises. 
The Act also prohibits a chimney sweeper taking with him 


(/•) As to implied repeal of this section by a later local Act, see Hill v. 
mn, 41 J. l\ 183 ; 45 L. J. 153. 
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into any house which he may enter for the purpose of 
sweeping chimneys, or extinguishing fires, etc., any person 
under sixteen years of age ; proof of age lies on the 
defendant (s. 1). 

Chimney Sweepers Act, 1875. — The Act of 1875 (38 & 
39 Viet. c. 70) requires that every person carrying on the 
business of a chimney sweeper, and who employs (s) any 
journeyman, assistant, or apprentice, shall take out a 
certificate.” 

Certificates. — Certificates are issued by the chief officer 
of police (fee 25. 6d.), and continue in force for one year. 
A register of certificates issued to be kept. Certificates 
require to bo indorsed if used in districts other than the one 
for which issued. Penalty for not having a certificate, IO5. 

The chimney gweei>er is required to produce his certificate and give his 
name and address on demand to any person for whom he acts, or to any 
justice, constable, or peace officer. Penalty, K)«. 

Anyone who lemls, borrows, or alters a certificate is liable to a penalty 
of 20<». Anyone who makes a false representation regarding application 
lor same is lialdc to a penalty of 40/f., and the like penalty, with or without 
imprisoninent, for a second offence. 

Holders of certificates convicted of offences against Acts of 1840 and 
1864 forfeit certificates. 

Chimney Sweepers Act, 1894.— Prohibits the knocking 
at doors, the ringing of bells, etc., or using any noisy 
instrument to annoyance of inhabitants for purpose of 
soliciting employment as chimney sweeper. Penalty, IO5. 
for first offence. 


Coining. 

For statutory provision relating to coining, see the 
Coinage Act, Appendix, post. 

Coining, etc. — The making counterfeit gold or silver coin 
or the colouring, lightening, or impairing same with intent, 


(#) Persons fiot employing any journeyman, assistant, or apprentice do 
not require a certificate. A journeyman or assistant to a master is 
exempt^ from having a certificate provided he does not employ for 
chimney sweeping any other person as his paid assistant or apprentice (s, 9). 

p.o. I 
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is felony, as is also the making coin, or possession of 
instruments intended to be used for same. 

The counterfeiting of copper coin is felony, or the making 
of counterfeit coin of any foreign prince or state. 

Defacing coin. — Defacing gold, silver, or copper coin, by 
stamping thereon any names or words, is a misdemeanor 
(s. 16). 


Utteeing. 

uttering. — The ofFence of tittering is the one with which i)olice most 
frequently have to deal under the Coinage Act. It is a misdemeanor (s. 9) to 
knowingly tender or utter counterfeit gold or silver coin (^), as is also 
uttering and having in possession at the same time similar coin(?/). 

The |X)8ses8ion of three or more pieces of counterfeit gold or silver coin 
with intent to utter is a misdemeanor. 

A second offence of uttering, after previous conviction, is felony (s. 12). 

The uttering, with intent to defraud, any spvrUms coni., viz., foreign 
coin, medals, jiieces of metal, etc., as current coin, such coin, medals, etc., 
Iwing of less value than the current coin for which it is tendered, is a 
misdemeanor (s. 13), and under 46&47 Viet. e. 45, s. 2, it is a misdemeanor 
to have in possession, or offering for sale, etc., any medal, cast, coin, etc., 
resembling in size, figdre, and colour, any of the Queen’s gold or silver 
coin, or having on a device resembling any device on any of the Queen’s 
coin. 

Power of arrest. — Under s. 31 of the Coinage Act, any 
person whatsoever may apprehend any person found com- 
mitting (t.c., in the act of committing) any indictable offence 
against the Act, and deliver him to a constable or peace 
officer. 

Section 27 of Act contains provisions regarding warrants. 

Common Lodging-houses. 

(38 & 39 Viet. c. 55, s. 76, Public Health Act, 1875.) 

Eegistered common lodging-houses(x) are houses registered 
by the local authority in which persons of the poorer 
classes (y) are received for short periods, inhabiting one 


(f) Evidence of subsequent uttering is admissible to prove guilty know- 
ledge. JR. V. Foster f 24 L. J. 134. The fact that counterfeit coins were 
found in a prisoner’s pocket, separately wrapped up, was held to be evidence 
of guilty knowledge. Jl. v. Jarvis^ 25 L, J. 30. 

(w) Or witMn ten davs uttering another such piece (s. 10). 

(rf») A definition of tne term a common lodging-house ” is given'in the 
Public Health Act, 8. 79. 

(y) Where beggars and vagrants are received, 8i)ecial rules apply. 
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common room. The keepers of such houses have to register 
their names and addresses with the local authority ; they 
may be required to make reports, and have to submit to 
certain rules regarding cleansing and limewashing the 
premises (s. 82). The authorized officers of the local 
authority have free access to any part of the house at any 
time (s. 85). Cases of fever or infectious disease have to 
be at once reported. 

Under the Prevention of Crimes Act, keepers of lodging- 
houses are liable to penalties for knowingly harbouring 
thieves or receiving stolen goods. 

Compounding Offences. 

If a person takes back goods which have been stolen, or 
receives other amends on condition that he will not prosecute, 
he commits a misdemeanor, but the barely taking again 
one’s goods is no offence unless some favour be shown to 
the thief {Treat. 30 J. P. 514). 

Any person who enters into an agreement not to prosecute 
a felony which he knows to have been committed, is guilty 
of the offence of compounding a felony. 

If justices are once seised of the matter all right to 
compromise so as to oust their jurisdiction is at an end. 
They may convict on sufficient evidence of the offence not- 
withstanding any compromise. 


Concealment of Birth, 

For statutory provisions, see 24 & 25 Viet. c. 100, s. GO, 
Appendix, post. 

Maximum punishment. — Two years’ imprisonment. Not 
triable at sessions. 

“ If any woman shall be delivered of a child every person 
who shall by any secret disposition of the dead body of the 
child, whether such child die before, at, or after its birth (z), 
endeavour to conceal the birth thereof shall be guilty of a 
misdemeanor ” (s. 60). 

The section contains a proviso enabling a jury, whilst 
acquitting of murder, to find a verdict for this offence. 


day? birth of a child bom alive is to be registered within forty-two 
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The offence is a misdemeanor ; it is desirable to obtain a 
warrant before making arrest. 

In cases of concealment of birth it is important that the supposed mother 
should be examined by a doctor if a magistrate so directs, and that ah 6 
coMCTvts^ but not otherwise. 

The examination by a doctor of the person of servant by direction of 
her mistress (who believed her to be encimte)^ was held not to be an 
assault in the absence of evidence of force, violence, or coercion, the 
servant having at first remonstrated, but ultimately, on being told she 
must do S(), submitted reluctantly to the examination. Lutter v. Bradell 
and Others, 60 L. J. Q. B. 166 ; 45 J. P. 620. 

There is no authority to order surgical examination of a woman’s 
person. Agnew v. Johson, 42 J. P. 424, 435. 

The concealment must he from a desire to kes]) the world at large in 
ignorance of the birth, and not from a desire to escape individual anger. 
R. V. Morris, 3 Cox, 489. 

An endeavour to conceal the birth by leaving the child alive in a field, 
where it dies from exposure, is not covered by the section which relates to 
the secret disposition of the dead body of a child. R. v. May, 31 J. P. 356. 

Note . — It appears from a statement made by ’the Attorney- 
General in the House of Commons, when speaking on 
‘‘Criminal Code” (May 14th, 1878), “that if during the 
course of the birth of any child, the mother or nurse, or 
any bystander deliberately inflicts any wound or other 
injury upon the child which is being born, and which 
prevents its being bom alive into the world, although such 
injury is inflicted with the most evil intention and motive it 
is possible to conceive, not only has no murder been 
committed, but no offence whatever punishable under the 
law by even the mildest sentence.” 

Conspiracy. 

Conspiracy is where two or more persons combine together 
to execute some unlawful act for the purpose of injuring 
some third person or the public, and is a misdoneanor at 
common law, punishable by fine or imprisonment, or both. 
Conspiracy to murder is punishable by penal servitude. 

To conspire to accuse any person falsely of any crime, or 
to do anything to obstruct or defeat the course of justice, is 
a misdemeanor. See also Threats, post. 

In cases of conspiracy the offenders may be tried in any 
place in which an act was done by any one of the conspirators 
in furtherance of the common design. Certain conspiracies 
are triable at sessions. See also titles Trades Unions.' 

Contagious diseases.— See p. 66. 
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Convicts. 

The provisions relating to convicts on licence and persons 
subject to police supervision are contained in the Prevention 
of Crimes Acts, 1871 and 1879. Convicts and supervisees 
are required to report themselves to the police within forty- 
eight hours of their arrival in any police district. 

They have also to report any change of residence within 
the district, and give notice if they remove out of the 
district. 

Males are bound to report themselves once a month to 
the police personally or in writing. 

Note . — Especial care should be taken by the police not to 
subject persons thus situated to annoyance by making their 
antecedents known. 

The Penal Servitude Act, 1891 (64 & 65 Viet. c. 69), reduces the minimum 
for sentences of penal servitude from five to three years repealing s. 2 of 
Act of 1864. 

Section 2 empowers a constable to take into custody without a warrant 
any liolder <if a licence under the Penal Servitude Acts, or any person 
under ]X)lice Mipervisicm, whom hereasonally suspects of having committed 
any offence, repealing s. 0 of Act of 1864, which gave a constable 
somewhat hirnilar powers. 

The following are the conditions of licence : 

(1.) The holder shall preserve his licence, and produce it when called 
Uf)on to do so by a magistrate or |)olice oflBcer. 

(2.) He shall abstain from any violation of the law. 

(8.) He sliall not habitually associate with notoriously bad characters, 
such as reputed thieves and prostitutes, 

(4.) He shall not lead an idle and dissolute life without visible means of 
obtaining an honest livelihood. 


Coroners. 

The principal statutes relating to the office of coroner are 
7 Will. 4 A 1 Viet. c. 68 ; 6 & 7 Viet. cc. 12 and 83 ; 7 & 8 
Viet. c. 92 ; 23 & 24 Viet. c. 116 ; and the Municipal 
Corporations Act, 1882; also the Coroners Act, 1890 (a). 

Coroners are elected for life by vote of the freeholders. 

Cononers are entitled to receive the assistance of the 
constabulary at all their inquests and protection in the 
execution of their office generally. 

No person ought to be allowed to make a statement 
before a coroner except on oath. It is the duty of a coroner 
to receive evidence on oath alone, but he should caution a 


(u) The Act deals with the appointment of “ deputy,’ 
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party who is giving evidence on oath, if he thinks his 
evidence may tend to criminate him, leaving it to his 
discretion to go on or not as he pleases. 

Prisoners. — Where a prisoner is already in custody committed by a 
magistrate on a criminal charge, he can only be produced at an inquest as 
a witness by the authority of the Home Secretary obtained on affidavit. 

In a letter from Home OflSce to the coroner for Middlesex, 
dated February, 1868, it was intimated that neither Secretary 
of State nor any other authority has ever had power to order 
prisoners in custody on any charge to be brought before a 
coroner while holding an inquisition, except for the purposes 
of being examined as witnesses. 

See also In re Daniel Cooke, 9 J. P. 730, decision of 
Coleridge, J., as to power of Court of Queen’s Bench to 
grant a writ of habeas corpus to bring before a coroner’s 
jury a prisoner for the purpose of identification in case of 
“ urgent necessity.” 

Criminal Law Amendment Act. 

See Women and Girls, post. 

Criminal Law Consolidation Acts. 

These Acts, passed in 1861, consolidated and amended 
the criminal law. They are six in number — 24 & 25 Viet, 
cc. 94, 96, 97, 98, 99, 100. 

Chapter 94 treats of accessories ; chapter 96 of Larceny ; 
chapter 97, Malicious Injury to Property ; chapter 98, 
Forgery ; chapter 99, Coinage; chapter 100, Offences against 
the Person. 

An epitome of the Acts is given in Appendix, post. 

Cruelty to Animals. 

The constabulary are empowered to enforce the Acts 
passed for the more effectual prevention of cruelty to 
animals. 

Powers and duties of police. — A constable upon view or 
upon the information of any other person who shall declare 
his name and address to him, may apprehend (6) an offender 

(h) 11 & 12 Viet. c. 92, s. 13, but police should proceed by summons 
where offender is known. 
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without a warrant and convey him to a justice. Any 
constable may take the vehicle or animal which is in the 
charge of the person apprehended, and deposit the same in 
safe custody as a security for any penalty, and for the 
expenses of keeping the same, for which purpose the justice 
may order a sale. 

[Penalty for assault on constable, 5L] 

The Injured Animals Act, 1894, confers an important 
power on police. A constable can order the slaughter of 
any horse, mule, or ass which he may find so severely 
injured that it cannot without cruelty be led away. He 
shall, if the owner is absent or refuses to consent to the 
destruction of the animal, at once summon a duly registered 
veterinary surgeon, if any such resides within a reasonable 
distance ; and if it appears by the certificate of such surgeon 
that the animal is mortally injured, or so severely that it is 
cruelty to keep it alive, it shall be lawful for the constable, 
without the coment of the owner, to slaughter the animal or 
cause it to be slaughtered. Expenses can be recovered from 
the owner. 


(12 & 13 ViCT. c. 92.) 

An offender against the Act is defined (s. 2) as any person 
who shall cruelly beat, ill-treat, overdrive, abuse, or torture, 
or cause or procure to be cruelly beaten, etc., any animal. 
Penalty 5/., or, under certain circumstances, imprisonment 
(three months). 

Dishomixig " of cattle. — In I’ord v. Wiley ^ the Queen’s Bench 
Division held that iuhictioii of pain for a necessary purpose is not cruelty, 
but that unnecessary and unreasonable abuse of the animal is, so “dis- 
horning ’’ cattle, by cutting off the horns at the root for greater convenience 
in transit, etc., adds to the selling value, but it is uvjustijiahle and 
vnnecvitmry^ and is. therefore, a crvel abuse of the animal, and is illegal 
(2.3 Q. B. D. 203 ; 53-J. B. 486). [The court in this case differed from the 
judgment in an earlier case (^Lewis v. Fermor)^ “ spaying ’’ sows.] 

The Scotch Courts, in Todnck v. Wilson (March, 1891), differed from 
ladding that the ojicration of “dishorning” when performed 
with skill is not an offence under the Act. 

The Irish Queen’s Bench Division also refused to follow Ford v. Wiley, 
but Ford v. If iley must still be followed by justices in England. Wanton 
cruelty to an animal, even if the person intend eventually to kill the 
animal, cannot be excused. 

“ Dubbing,” or cutting the combs of cocks for exhibition purposes, is ill- 
treatment and torture, but it was held in their case also that pain inflicted 
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to make the animal more seryiceable for the use of man is not cruelty. 

V. Manning^ 41 J. P. 30. 

The mere omission to slaughter an animal known to be in great pain and 
incurable is not within the section (s. 18), but turning such an animal into 
a field and leaving it to die might be, Everett v. Davies^ 42 J. P. 248, 

Shooting a dog trespassing in a garden intending to kill it, but leaving 
it to die in pain, is not within the Act. Powell v. Knight, 42 J. P. 597. 
Guilty knowledge is an essential ingredient of offence. 

“ Animal ” is defined as any horse, mare, gelding, bull, 
ox, cow, heifer, steer, calf, mule, ass, sheep, lamb, hog, pig, 
sow, goat, dog, cat, or any other domestic animal. 

By 17 & 18 Viet. c. 60 (Cruelty to Animals Act, 1854), s. 3, it is enacted 
that “ domestic animal ” shall mean any domestic animal, whether of the 
kind or species enumeratetl in clause 29, or of any other kind or species, 
and whether a quadruped or not. 

A fighting cock is a domestic animal within this section, but young 
parrots newly imported are not domestic animals, nor is a dancing bear a 
domestic animal. Decoy birds are considered domestic animals. Colam v. 
Paget, 48 J. P. 263. 

A pinioned seagull kept for purposes of trade by a photographer waa 
held not to be a domestic animal Yates v. Higgins, 60 J. P. 88. A 
wild animal in a cage is not by mere fact of its confinement a domestic 
animal. Harper v. Marchs (1894). A fighting cock is a domestic 
animal. Bridge v. Parsons, 32 L. J. 96. Young parrots newly imported 
are not domestic animals, nor are wild rabbits caught in nets and confined 
in lx)Xos before being liberated and coursed. Aplen v. Porritt (1893), 
67 J. P. 457. 

Conveying animals in vehicles so as to subject them to unnecessary pain 
is an offence against the Act (s. 12) ; causing them unnecessary suffering 
on railway journey is an offence uiider Diseases of Animals Act, 1894, 
pi 69, aiit4i. 

Dogs cannot be used for draught. As to drugging animals, see title 
Poison, 2wsL 

Baiting, etc. — Keeping or using any room, etc., for 
baiting or fighting any bull, bear, badger, dog, cock, or other 
kind of animal, domestic or wild(c), or encouraging or 
assisting at the fighting or baiting, etc., are offences. 
Penalty 5Z. (s. 3). 

Impounding of cattle.— Persons impounding animals are 
bound to provide them with sufficient food and water ; and 
17 & 18 Viet, 0 . 60, 8. 1, provides for the recovery of costs 
by poundkeeper and for sale of animal in public market after 
tne expiration of seven clear days from impounding, after 
three days* public printed notice ^ven (s. 5). 


(<r) Coursing rabbits with dogs in an inclosure from which they cannot 
eM4»e is not bmting. 
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Slaughter Houses. 

(26 Geo. 3, c. 71 ; 7 & 8 Viet. c. 87 ; 12 & 13 Viet. e. 92.) 

Every person keeping or using any house for slaughtering 
horses or other eattle not intended for butehers* meat 
without a lieenee from the quarter sessions is liable to 
penalty {51. a day). 

Slaughtering horses. — Persons keeping slaughtering 
houses for slaughtering horses or eattle (not intended for 
butehers’ meat) are required to immediately out the hair 
from off the neek of the animal, and within three days kill 
it, supplying it in the meantime with food and water 
(12 & 13 Viet. e. 92, s. 8) (d). Any person using or employing 
any horse or eattle brought to be slaughtered is liable to 
penalties. Slaughterers are required to keep registers and 
affix name to premises. 

Power of police. — Any eonstable may, at all reasonable 
times of the day, alone or with an inspeotor, enter and 
inspeot all premises licensed for slaughtering, and inspect or 
take an account of any cattle therein. 


Vivisection. 

The performance of painful experiments on living 
animals (<3) for scientific purposes by vivisection or otherwise 
is restricted by 39 & 40 Viet. c. 77. Penalty 501. for first 
offence ; for second offence, lOOZ., or three months* 
imprisonment. 

Section 2 of Act permits experiments with anaesthetics on 
a dog or cat, provided a certificate be obtained ; also on a 
horse, ass, or mule with similar certificate. 

Any public exhibition of painful experiment is illegal. 

A search warrant may be granted, and persons refusing 
admission to constable or giving false name, etc., are liable 
to penalties. 

[Prosecution against licensed house cannot be instituted 
without consent of Secretary of State.] 


Qd) Horses sent to kennels to slaughter (for hounds) come within section. 
Colam V. Hall, 40 L. J. 100. 

(e) The Act does not apply to invertebrate animals (s. 22). 
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Customs Laws. 

The law relating to the customs is consolidated by the 
Customs Law Consolidation Act, 1876 (39 & 40 Viet. c. 36). 

Police are authorized (s. 203 of Act) upon reasonable 
suspicion to stop and examine any cart, waggon, etc., for the 
purpose of ascertaining whether any smuggled goods are 
contained therein. 

Smuggled goode. — All pjoods liable to duty upon which the duties of 
customs have not Iwen paid, or the importation of which is prohibited or 
restricted, and which are unshipped or in the course of removal, are liable 
h) forfeiture, together with any goods found packed with or used in 
concealing them. 

Offenders are liable to a penalty of 100/., or treble the value of the goods. 
They may lie arrested without a warrant. 


The first-mentioned statute is amended by 42 & 43 Viet, 
c. 21 ; 44 Viet. c. 12 ; 50 Viet. c. 7 ; and 53 & 54 Viet. c. 56. 


Dead Bodies. 

(48 Geo. 3, c. 75 ; 49 Viet. c. 20.) 

48 Geo. 3, c. 75, contains provisions regarding the inter- 
ment of dead bodies cast ashore by the sea, which must be 
buried by the parish. By 49 Viet. c. 20 the Act is extended 
and made applicable to the discovery and interment of dead 
human bodies cast on shore, or found in any tidal or 
navigable waters. Information of the finding of such body 
must be given to a police constable within the time specified 
in the Act of Geo. 3, and such constable is required forth- 
with to communicate the same to the parish officer therein 
mentioned. 

A dead body is not capable of being stolen ; but it is a 
misdemeanor at common law to remove a corpse from a 
grave without lawful authority. It is also a misdemeanor, 
without lawful authority, to dispose of a dead body for the 
purpose of dissection, and for gain or profit. 

It is not the duty of the police to remove a dead l)ody from any house 
whoro it may be lying. Pers applying to the iK>licc with such an object 
should be referred to the parochial authorities ; but it would be incumbent 
on the police to interfere in cases where the exposure of the body would 
offend public decency. 
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The Births and Deaths Eegistration Act of 1874 requires 
certain relatives and persons named to give information of 
every death to registrar within five days. As to burial of 
still-born child, see Births and Deaths, p. 101. 

Eegarding inquests, see title Inquests, post. 


Debtors Act. 

The Debtors Act, 1869, is referred to under head of 
Bankrupts, antCy p. 85. The proceedings relative to 
debtors and bankrupts — fraudulent bankrupts excepted — 
are entirely of a civil character. Imprisonment for debt is 
abolished, but a power of commitment for contempt, on 
disobedience of an order of court for payment of debt, exists. 
In such cases defaulters can be arrested on warrant by 
county court bailiff, and police assistance is sometimes 
sought to prevent a breach of the peace, but the interven- 
tion of the constabulary in such cases is seldom, if ever, 
required. 


Deserters. 

Under s. 154 of the Army Act, 1881 (/), it is lawful for any 
constable to apprehend and bring before a court of 
summary jurisdiction any person whom he may reasonably 
suspect to be a deserter. A constable should, however, 
before apprehending a man as a deserter, ascertain whether 
notice of the desertion appears in the Police Gazette y or he 
should hold a written authority from the colonel or adjutant 
of the regiment to which the man belongs authorizing his 
arrest. Communications received from non-commissioned 
officers regarding men supposed to be deserters should not 
be acted upon by constables or sergeants without the 
authority of a superior officer. 

Ee wards are given for the apprehension of deserters. 
Application, on forms signed by justices, should be made 
to the War Office at tiie time tlie deserter is committed. 
Orders will be given by the War Department for the 
repayment of the necessary expenses incurred in the 
apprehension and conveyance of the deserter. A detailed 
statement of expenses, certified by the committing 


(/) See title Army Act, anze. 
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magistrate, must in all cases be forwarded, the statement 
to specify the person to whom the expenses are repayable. 

Eewaeds to Police. 

The following Circular has been issued by the Home 
Office directing that rewards should be given to the police 
for the apprehension of deserters : — 

Home Office, Whitehall, 

Ith Bi'cemher^ 1891, 

SlE, — I am directed by the Secretary of State to request that you will 
inform the niajifi strut es of your Bench that "by the pr or} ^ion^ of the Police 
Act^ 1890, the doubts which formerly existed as to whether police constables 
wore entitled to receive for their own use the rewards fjivcn by the War 
Office for the apprehension of deserters have been removed. By section 34 
of tliat Act, the word “fee ” is so defined as to exclude “rewards paid to 
an individual constable by direction of any military authority,” and these 
rewards do not therefore come within the provisions of the Act under 
which fees received by constables for acts done in the execution of their 
duty are payable to the Tolice Fund (section 23, sub-section 2) or to the 
Pension Fund (section 16, sub-section 2 (i.) ). 

In the descriptive return which magistrates are required to send to the 
Secretary of State for War when they order any person to be delivered 
over to militaiy custody as a deserter, and the form of which is prescribed 
ill Schedule IV. of the Army Act, 1881, the magistrate is required to state 
his recommendation as to the person to whom the reward for apprehension 
should be given and as to the amount of the reward. 

In future, therefore, in all cases where the magistrate considers that the 
police officer who ett’ected the aj>prehension is the person deserving of the 
reward, his name should be recommended to the W ar Office in the return. 

As regards the amount of the reward ^ the recommendation should 
be based on the degree of trouble taken and intelligence shown in the 
apprehension of a deserter ; and the subjoined scale has been suggested by 
the Secretary of State for War for the assistance of magistrates. 

1. When soldiers are apprehended in uniform, near their quarters, it 

is ctmsidered that, as a general rule, r>/<. is sufficient reward. Kot 
more than 10«. will be allowed in any case where the soldiers are in 
uniform. 

2. If they have been taken into custody at a distance, and after being 

al)scnt from their regiments for any length of time, the reward may 
be increased to 10^. or 15#., according to the nature of the cases, and 
the trouble incurred in apprehension. 

3. The reward t)f 20#. should be reserved for cases where superior 

intelligence had been displayed in apprehending men in plainclothes 
and under difficult circumstances. 

I am, Sir, 

Your obedient servant, 

Godfrey Lushihgton. 

Militia absentees. — Where an absentee or deserter from 
the militia has been arrested by the constabulary, notice 
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should be sent to the adjutant of the regiment of the time 
and place at which the man is to be brought before the 
magistrates for trial. 

Aiding Deserter. — Under s. 153 persons are liable to be 
imprisoned for any period not exceeding six months for 
aiding or assisting deserters, or for persuading any soldier 
to desert. 

Warrant. — The Army (Annual) Act, 1884 (s. 6), enables 
any justice to issue a warrant for the apprehension of a 
deserter who is or is supposed to be within his jurisdiction if 
satisfied of that fact upon oath. 

Pretending to be a Deserter. 

Any person who falsely represents himself to any military 
or civil authority to be a deserter from Her Majesty’s 
regular forces shall on summary conviction be sentenced to 
imprisonment not exceeding three months (s. 152 of Army 
Act, 1881). 


Disorderly Houses. 

(25 Geo. 2, c. 36.) 

Any person keeping a bawdy house, gaming, or other 
disorderly house, is liable to prosecution under 25 Geo. 2, 
c. 36. A person acting as master or mistress of the house 
will be deemed the owner ({/), and liable to prosecution, 
although not, in fact, the real keeper thereof (s. 8). 

The offence is a misdemeanor, punishable by fine or 
imprisonment, or both (3 Geo. 4, c. 114). 

In order to encourage presecutions against persons keeping a disorderly 
house, s. 5 (25 Geo. 2, c. 36), enacts that, if any two inhabitants of any 
jmrish or place (being ratepayers) give notice in writing to a constable of 
any person keeping any such house, the constable shall forthwith go with 
such inhabitants to a justice of the peace, and on their making oath before 
such justice that they do believe the contents of such notice to be true, and 
on entering into a recognizance to give or produce material evidence, the 
constable must enter into a recognizance to prosecute. In case of conviction 
the two inhabitants are entitled to a reward of lOL each if the constable 


ig') The owner of a house letting it out in apartments to women who 
uw the house for immoral purposes cannot be indicted for keeping a 
disorderly house. R. v. Stannard. 33 L. J. 61 : and B, v. Barrett, 
32 L. J. 36. 
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prosecutcH ; and a constable neglecting his duty in this respect is liable 
under s. 7 of the Act to forfeit 20Z. to each of such inhabitants. By s. (> 
it is enacted that when such recognizance to prosecute is entered into tlie 
justice may issue a warrant to apprehend the accused person, and shall 
bind him over to answer the charge at the sessions or assizes, and to be of 
good behavionr in the meantime. 

The Criminal Law Amendment Act, 1885, makes the 
procedure under these statutes applicable to summary pro- 
ceedings under that Act against brothel keepers for the 
suppression of brothels (48 & 49 Viet. c. 69, s. 13). 

A covimon bawdy house is a house or room or set of rooms 
in any house kept for the purposes of prostitution. A 
married woman may be guilty of this offence as if she were 
single. Keeping a bawdy house is a nuisance at common 
law (Eussell on Crimes, vol. i., p. 443). 

The suppression of brothels is specially dealt with by 
the Criminal Law Amendment Act, 1885. See title Women 
AND Girls, post. 

As to harbouring prostitutes, etc., on premises, see under 
titles Licensing Acts, Prevention of Crimes Acts, Towns 
Police Clauses Act, post. 


Distress Warrants. 

Police are bound to assist duly authorized officers of the 
law in the execution of warrants of distress, but such 
assistance should be limited to the prevention only of a 
breach of the peace. 

Eegarding the execution of distress warrants addressed to 
the police, see Warrants, post. 

Distraint for rent. — By 11 Geo. 2, c. 19, where goods 
are fraudulently or clandestinely conveyed or carried away 
from premises to prevent the landlord {h) from distraining 
for any rent then due, they may be seized by the landlord, 
wherever found within thirty days (^). 


(/*) The landlord must, however, have a right of distress at common 
law or under 8 Anne, c. 14, s. 67, and the tenant must l)e in actual 
[lossession. 

(/) Viwaded the goods have not been sold bona Jide before such seizure 
to some person not privy to the fraud, Eiddler v. Bowatcr^ New M. C. 6 ; 
17J.r. 792. 

A court of summary jurisdiction on complaint that goods or chattels 
exempt from distress for rent have been so taken may by order direct that 
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Breaking doors. — If the goods so carried away be in any 
bouse they may be seized, and in case of a dwelling-house, 
on oath made before justice in accordance with s. 7 of the 
Act, the landlord may call to his aid the constable and 
break open the door without any warrant. 

A tenant fraudulently, etc., carrying away goods, or any 
person knowingly aiding in the removal or concealment of 
goods to prevent the landlord from distraining for rent then 
due, is liable to forfeit double the value of the goods (s. 4), 

Lodgers Protection Act. — Two justices or a stipendiary 
magistrate may in certain cases order the restoration of 
the goods of a lodger seized for rent by a superior landlord 
(34 (fe35 Viet. c. 79). 

Dogs. 

Stealing dogs. — Dog stealing is not felony at common 
law, and no indictment will lie for obtaining a dog by false 
pretences, but under 24 & 25 Viet. c. 96, s. 18 (Larceny Act), 
dog stealing is punishable on conviction before two justices, 
by imprisonment for six months, or a fine of 20/. above the 
value of the dog; and a second offence is an indictable 
misdemeanor. Bee also ss, 19 and 20 of same Act, 
Appendix, 

Iiyury by dogs. — The owner of any Jog is liable for any 
damage done by the dog to cattle, horses, or sheep, even 
although he was not negligent and was ignorant of the dog’s 
propensities. Damages under 61, are recoverable as a civil 
debt at petty sessions (28 & 29 Viet. c. 60, s. 1). 

By s. 2, the occupier of any room, lodging, or house in 
which a dog is permitted to live, is presumed to be the 
owner of the dog unless he can prove the contrary. 

Injuries to dogs. — A man may maintain an action for 
damages for injuries done to his dog without lawful 
qualification or excuse, and under 24 & 26 Viet. c. 97, s. 41 
(Malicious Injuries), the killing (k) or wounding of any dog 


flame, if not Rold, be restored, or if sold, valnc to be paid to complainant 
by person levying distress. 

An uncertificated bailiff levying distress liable on summary conviction 
to a fine of 10/.(Law of Distress Amendment Act, 1895). 

(^) The killing of a dog by poisoned meat placed in a garden, after 
notice to the owner of the dog, is not an unlawful and malicious killing. 
Daniel v. Jones, J. P. 712. 
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is punishable on summary conviction. See Appendix, post. 
Under 27 & 28 Viet. c. 115, poisoned meat may be placed in 
drains, etc., if protected from dog. See title Poisons, post. 
As to legality of setting dog spears, see 24 & 25 Viet, 
c. 100, 8. 31. A mere notice that dogs found trespassing 
on land will be shot will not justify the owner of land 
shooting such dogs, unless it can be shown that it was in 
defence of property, and that the dog was in the very act of 
doing mischief. The same principle obtains with regard to 
shooting a dog in defence of the person. 

The principle which underlicH the liability of an owner for injuries done 
to human l>eingH by dogs is as follows : — In the first place, the law takes 
notice that a dog is not an animal of a fierce nature, but rather the 
contrary ; consequently, when without any actual negligence in the keeping 
of a dog, the dog bites a person, the dog’s master is not liable in damages, 
unless it can be shown that the dog was, in fact, of a fierce nature, 
“ accustomed to bite mankind,” to the knowledge of his master. “ A man 
has a right to keep a fierce dog for the protection of his ]>roperty, but he 
has no right to put the dog in such a situation in the way of access to his 
house that a person innocently coming for a lawful purpose may be injured 
by it.” Judgment of Lord Tentebden, C.J., in CuHh v. MilU^ 5 C. & U. 
487. In Morris v, Nngrnt^ 5 C. & P. 672, Lord Denman, C.J., said that 
the circumstance of a dog l)eing of a ferocious disi)osition and being at 
large is not suffieient to justify shooting him ; to justify such a course the 
animal must Iw actually attacking the party at the time. 

In a case decided at the Guildhall, November, 1891 (^Thurgood v. JJrow')^ 
Weight, J., directed the jury to take into consideration the breed of the 
dogs (which were mastiffs) as a ground of sciontia. The plaintiff was 
awarded damages 15/. 

In the case of Parsons v. King^ in the Di\isional Court (November, 1891), 
Coleridge, O.J., held it was impossible to say there was no sciontia in 
the ease of the dog having bitten the plaintiff twice within an hour. 

Savage Dog. — By 34 & 35 Viet. c. 56, any police officer 
may take possession of any dog that he has reason to 
suppose is savage or dangerous, which is straying on any 
highway or place of public resort and not under any person’s 
control, and may detain it until the owner claims it and 
pays the expenses of its detention ; where the owner is 
known a letter must be sent to him. After three clear days, 
if the owner is not known, and five clear days if he is 
known, the chief officer of police may cause the dog to be 
sold or destroyed if it has not been claimed and the expenses 
paid. The sale money must be paid to the local rate, from 
which the expenses of properly feeding the dog during 
detention must be obtained. 

On complaint of a dog being dangerous or not under 
proper control, a court of summary jurisdiction may, if they 
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think fit, order the owner to keep it under control or destroy 
it under a penalty of 20^. a day. 

Under the Towns Police Clauses Act, 1847, s. 28, any 
person who, in any street, to the annoyance or danger of 
the residents or passengers, suffers to be at large any 
unmuzzled ferocious dog, or any rabid dog, after public 
notice given directing dogs to be confined on suspicion of 
canine madness, renders himself liable to a penalty of 405. 

Mad dog, etc. — A local authority, the town council of a 
borough, the local board, or the justices in petty sessions, 
may, if a mad dog or suspected dog is found within their 
jurisdiction, make and vary orders placing any restrictions 
they think fit on dogs not under personal control (/) through- 
out the whole or any part of their jurisdiction, with a 
penalty of 205. for infraction. Due notice of the order must 
be published at the expense of the local rate, and is a 
condition precedent to any conviction (Doga Act, 1871). 

Muzzling. — The Board of Agriculture are empowered to 
make orders for the muzzling and control of dogs, and for 
the seizure, detention, and disposal of stray dogs, unmuzzled 
dogs, and dogs not under control (m). 

The Order known as the Babies Order, 1895 (No. 5293) 
is revoked liy the Babies Order, 1897 (No. 55781 ; local 
authorities arc required to enforce provisions oi Order. 
U nder the Local Government Act, 1888, the county council 
is the local authority for the purpose of the Contagious 
Diseases (Animals) Act, under which they may appoint aai 
executive committee, which is to have the power of the local 
authority. 

The provisions of the Diseases of Animals Act, 1894, to 
apply, and dogs to be included within definition of “animals.” 

Cruelty to dogs. — Cruelty to dogs is punishable by 
statute (12 & 13 Viet. c. 92) (w). 


The question whetlicr a dog in under control or not is one of fact for 
the justices. HWn v, Poeock^ 4U J. P. 646. 

(w) The “muzzling order” of London County Council (March, 1806) 
resulted in the seizure of 10,000 dogs in the Metropolis. 

(a) Setting dogs to fight, if they injure each other, comes within the 
statute {Budge v. Parsonn, 27 J. P. 231) ; as also would the cutting of dogs, 
ears and tails for show purposes {Murphy v. Mamting^ 41 J. P, 130) ; 
leaving a diseased or injured dog to die in agony is not an offence. Everitt 
V. Davies, 42 J. P. 697. 
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No dog can be used to draw any cart, carriage, truck, or 
barrow on the public highway under a penalty of 405. for a 
first offence, and SI, for subsequent offences (17 & 18 Viet, 
c. GO, s. 2). 

Dogs, as well as horses and asses, are protected against 
vivisection, except under special conditions. See Cruelty 
TO Animals, ante. 


Dog Licences. 

By 30 & 31 Viet. c. 5, and 41 Viet. c. 15, no person may 
keep a dog above six months old without a licence under a 
penalty of 61, ^ and constables are authorized to request the 
production of the licence, and to take proceedings under the 
Summary Jurisdiction Acts against * persons refusing to 
produce or not having licences. Half the penalty recovered 
goes to the superannuation fund of force to which the 
constable belongs. 

Licences expire 31st of December, and must be renewed 
following January. The excise seldom prosecutes till the 
month of January has elapsed. 

Exemptions. — Hounds under the age of twelve months, 
dogs kept by blind persons, and shepherd dogs, if the owner 
makes a declaration stating the number kept. 

Dogs with carrieps.— -By 4 Geo. 4, c. 95, s. 76, carriers 
are bound to fasten to their carts or carriages, while on the 
turnpike road, any dog that may be attending them on such 
road. 

Drunkenness. 

Under s. 12 of the Licensing Act 1872, persons ** found 
drunk on any highway or public place, whetW a building 
or not, or on any licensed premises, shall be liable to 
penalties for drunkenness. 

The section gives a constable no power to arrest for simple 
drunkenness (o) ; the procedure should be by summons. But 
where a person is drunk and incapable a constable can 
detain (p) such person until he can proceed with safety to 
himself. 


(o) It is BO part of the dufy of a constable to remonstrate with or 
ceusnre a person whom he may find drunk. • 

(jp) If so detained the offender should be summoned in due coarse for 
the offence. 
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The cases in which a constable can apprehend resolve 
themselves into 

(1) Drunk and disorderly ; 

(2) Drunk in charge of carriage, etc. ; 

(3) Drunk in possession of loaded firearms. 

See s. 12 of Licensing Act, 1872, Appendix, post, 

“ Every person who, in any highway, or public place^ 
whether a building or not, is guilty while drunk of riotous (q) 
or disorderly behaviour y or who is drunk whilst in charge of a 
carriage^ horses, cattle, or steam engine, on any highway or 
public place ; or drunk whilst in posscssioJi of loaded firearmsy 
may be apprehended (s. 12). 

As to offences by drunken persons in towns, etc., see 
title Towns PoiiiCE Clauses Act, post. 

Regarding persons drunk on railway premises and railway 
servants found drunk, see title Railways, post. 

As to soldiers, see title Army Act, ante, p. 76. 

As to permitting drunkenness on licensed premises, see 
s.*13 of the Licensing Act, 1872 ; as to exclusion of drunkards 
from such premises see s. 18. 

The practice as to apprehension and detention of persons fonnd drunk 
varies much. The Rome Secretary has advised the police not to appre- 
hend when the drunken person is not incapable, but to apprehend a 
drunken jHWson who is incapable and detain him until he is brought before 
a justice, care l^eing taken that there is no delay. As to bail by police 
officers, see Summary Jurisdiction Act, 1879, Appendix, also p, 20. 

Habitual Drunkards. 

The Habitual Drunkards Act, 1879, provided for the 
establishment of “ Retreats,” where habitual drunkards 
might retire with a view to self-cure, forfeiting to a certain 
extent their liberty. 

The Act was to remain in force for ten years. 

The Inebriates Act, 1888 (51 & 52 Viet. c. 19), re-enacts 
the statute of 1879, which is made permanent under the 
above title. Applications for admission to retreats can be 
attested by any two justices. 

The two statutes are cited as — 

The Inebriates Acts, 1879 and 1888. 

The Act of 1879 authorizes justices to license “ retreats, ” 


^ Cq) The word ** riotous ” means noisy, turbulent, or uproarious conduct, 
disturbing the quiet and good order of the place, and is not used in the 
same sense as in an indictment for a not 
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to which habitual drunkards may be admitted on their own 
application, and unless discharged by licence are not to be 
entitled to leave until the expiration of the time mentioned 
in the application, but such term is not to exceed twelve 
months. Habitual drunkard ” means “ a person who not 
being amenable to any jurisdiction in lunacy is, notwith- 
standing, by reason of habitual intemperate drinking of 
intoxicating liquors, at times dangerous to himself or herself 
or to others, or incapable of managing himself or herself, or 
his or her a&irs.” 

Persons are liable to penalties for offences against the 
Acts. Retreats are to be inspected twice a year by 
inspectors appointed by the Secretary of State (42 & 43 
Viet. c. 19). 

Under s. 11 of Prevention of Cruelty to Children Act, 
1894 (57 <fe 58 Viet. c. 41), any person convicted of any 
offence against children named in the Act who is an habitual 
drunkard and is the parent or is living with the parent of 
the child may be ordered to be detained in a retreat willing 
to receive him, with consent of such person, any objection 
of wife, or husband, being considered. 


Education Acts. 

The Elementary Education Acts, 1870, 1873, and 1876. 
contain provisions prohibiting the employment of children 
under the age of ten years, or children of that age upwards, 
who have not obtained a certificate of school proficiency, 
etc. Section 23 of Factory Act (41 Viet. c. 16) provides for 
education of children employed in factory. Provision is 
made for the instruction of children above the age of five 
years, whose education is habitually and without reasonable 
excuse (r) neglected by parents, or who are found habitually 
wandering, and in company of rogues and vagabonds (39 & 
40 Viet. c. 79, s. 11). Such children may be ordered by 
court of summary jurisdiction to attend a school. Penalty 
for disobedience of order, 5s. 

The Acts are enforced by officers specially appointed. 


(r) “ Beasonablc excuse ” : That there is not within two miles of rosidenee 
any school which the child could attend, or that the absence of child from 
school has been caused by sickness, or any unavoidable cause (a. 11). 
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Elections. 

Offences at parliamentary and municipal elections are 
treated of under the Ballot Act, 1872 (35 & 36 Viot. c, 33), 
and the Corrupt and Illegal Practices Prevention Act, 1883 
(16 & 47 Viet. c. 51). 

Under 35 & 36 Viet. c. 33, s. 9, the presiding officer at 
any polling booth or polling station can order into custody 
any person who misconducts himself in the polling station. 

Duties of Police — The police are usually employed to keep order at the 
polling stiition and entniuees to the same. They should render to the 
sheriff aud sul>-shcriff what assistance they can, but on no account must 
they interfere with the arrangements for voting or the actions of persons 
recording their v<jtes. Where the police are employed as assist^ts in 
charge of the ballot lK)xes they should avoid beijig left at any time in 9ole 
rharffc of the boxes. 

Police should not attend or take part in any political or 
public meeting, except in the discharge of their lawful duty, 
nor are they directly or indirectly to attempt to influence 
the vote of any elector. See 2 & 3 Viet. c. 93, s. 9, and 22 & 
23 Viet. c. 32. As to rioting at elections, see title Biot, 
post. 

Police voting. — The Police Disabilities Kemoval Act, 1887 
(50 Viet. c. 9), removes the disabilities (s) of police as to voting 
at parliamentary elections, and by a later Act, constables 
can vote at municipal, school board, and other elections. 
Both Acts are given in extenso in Appendix, post. 

Police are forbidden to ‘‘ canvass ” voters (Act of 1893). 

Seven days 'notice must be given to the chief constable 
should police “ sent on duty ’’ require a “ voting certificate,” 
under s. 2 of Act of 1887. 


Embezzlement. 

Embezzlement is a species of larceny, and is treated of 
under the Larceny Act (24 & 25 Viet. c. 96), Appendix, mst. 

Section 68 of Act deals with embezzlement by clerk or 
servant {t ) ; s. 70 with embezzlement by public officer. 


C«) Disabilities existed under the Police Act, 1839 (2 & 3 Viet. c. 93, 

s. 9). 

(0 Under the repealed statute the offence could only be committed 
where the money was received by clerk “ hy virt%e of ouok employment,^ 
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The offence consists in the appropriation to his own use 
hy a clerk, or servant, or person employed for the purpose 
or in the capacity of a clerk or servant, of goods or money 
entrusted to him for his master. 

In order to estabhsh the offence of embezzlement the 
clerk or servant must have received the money or property 
from a third person on account of his master. Where he 
receives it direct from his master the offence would be 
larceny. 

It is a question of fact for the jury whether the prisoner 
is or is not a clerk or servant. B, v. Negus, 37 J. P. 
469. An agent is not indictable under the statute. 
Bramwell, L.J., in B, v. Walker, thus distinguished 
between principal and agent, and master and servant. “ A 
principal has the right to direct what the agent has to do, 
but a master has not only that right, but also to say how it 
is to be done.” 

Any three distinct acts of embezzlement committed 
against the same person, within the space of six months, 
may be charged in the indictment, and where upon the 
trial it appears that the offence amounts in law to larceny, 
the jury may return a verdict accordingly. The offence 
may be dealt with under the Summary Jurisdiction Act, 
1879, ss. 11 and 12, See Appendix, post. 

Embezzlement by co-partners is treated of under 31 it 
32 Viet. c. 116, s. 1, and falsification of accounts under 
38 & 39 Viet. c. 24, s. 1. Various Acts apply to embezzle- 
ment of materials entrusted or given out to be worked up in 
particular manufactures by workmen and others (17 Geo. 3, 
c. 56 ; 6 & 7 Viet, c, 40 (hosiery) ; 28 Geo. 3, c. 35 (frame- 
work knitters). 


Employers and Workmen Act, 1875. 

The Act (38 & 39 Viet. c. 90) gives justices jurisdiction in 
disputes to limit of lOL (s. 12). 

The expression ** workman ” under Employers and Work- 
men Act, 1875, does not include a domestic or menial 
servant or any workman not engaged in manual labour. 

By the Conspiracy and Protection of Property Act, 1876, 
38 & 39 Viet. c. 86, various penalties are imposed on 
(1) persons wilfully and maliciously breaking contracts of 
service or hiring, the probable consequences of doing so 
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being to endanger life or property ; (2) masters wilfully 
neglecting, etc., to provide necessary food, clothing, lodging, 
etc., to a service or apprentice where legally bound to do 
so, whereby health of servant or apprentice may suffer ; 
(3) persons intimidating, following, hiding tools, watching and 
besetting others with a view to compel them to abstain from 
doing or to do some act which they have a legal right to do 
or abstain from doing ; (4) against illegal trades combinatign 
and conspiracies. 

Embezzlement of materials by workmen. —Under 
17 Geo. 3, c. 56, and 6 & 7 Viet. c. 40, workmen and others 
are liable to penalties for embezzling, etc., or buying or 
receiving materials entrusted or given out to be worked up 
in various manufactures — woollen, linen, fustian, cotton, 
iron, leather, fur, hemp, hat flax, mohair, silk, etc. 6 & 
7 Viet. c. 40, ss. 2, 3, relates to the embezzlement of 
materials in hosiery manufactory. 28 Geo. 3, c. 55, applies 
to framework knitters who rent or take to hire a stocking 
frame, and refuse to re-deliver up the same. 

Payment of wages in public-houses.— 46 & 47 Viet, 
c. 31, also 50 & 51 Viet. c. 46, prohibits the payment of 
wages in public-houses. 

The Truck Act (1 & 2 Will. 4, c. 37). — This Act was 
passed to ensure artificers, etc., receiving their wages in full 
in the current coin of the realm, and any arrangement made 
by an employer regarding the supply of goods in lieu of 
wages, or expenditure of wages in purchases, etc., from any 
particular person or at any particular place, or charging 
interest or poundage on advances, is illegal. The Truck Act 
is greatly extended by the Truck Amendment Act, 1887 
(50 51 Viet. c. 46), and the Truck Act, 1896. 


Explosives Act, 1875. 

(38 & 39 Viet. c. 17.) 

The Explosives Act relates to the manufacture, storing, 
carrying, and importing of gunpowder and other explosives. 
The Act is one of the most voluminous and technical in 
the Statute book, and the duties connected therewith are 
usually discharged by inspectors specially appointed by the 
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local authority, and not by police oflficers. Where such is the 
case the police are seldom required to intervene except 
under the general power of search contained in s. 73 of Act. 

A government inspector, or any constable, or any officer 
of the local authority, if such constable or officer is specially 
authorized either (1) by a warrant of a justice (which may 
be granted upon reasonable ground being assigned on oath), 
or (2) if the case is one of emergency, and delay in obtaining 
a warrant would be likely to endanger life, by a written 
order from a superintendent or other officer of police of 
equal or superior rank, or from a government inspector, 
upon reasonable cause for believing that any offence has 
been or is being committed with respect to an explosive, in 
any place (whether a building or not, or a carriage, boat, or 
ship), may on producing, if demanded, his authority, enter 
at any time, and if needs be by force, as well on Sunday 
as on other days, and examine the same and search for 
explosives therein and take samples of any explosive and 
ingredients of an explosive. Vanaliy for faihng to admit, or 
in any way obstructing the officer, not exceeding 50Z. and 
forfeiture of explosives and ingredients (s. 73). 

Obstructing local authority or Officer. — ^Any occupier 
of a store or registered premises, or a small firework factory, 
refusing to show authorized officer of local authority every 
or any place, and all or any of the receptacles in which any 
explosive or ingredient of any explosive, or any substance 
the keeping of which is restricted or regulated by this Act, 
that is in his possession is kept, and to give him samples of 
such explosive ingi'edient or substance, or of any substance 
which the officer believes to be an explosive or such 
ingredient or substance, or to give him such assistance as he 
may require for the purpose of this section, or who wilfully 
obstructs the local authority, or any officer of the local 
authority, in the execution of this Act, is liable to penalty 
not exceeding 20Z. (s. 69). 

Apprehension. — Any person who commits an offence 
against this Act, tending to cause explosion or fire in or near 
any factory, railway, canal, magazine, boat, wharf, carriage, 
etc., may be apprehended without warrant by a constable, or 
occupier, or his agent (s. 78), 

imports are to be made to Secretary of State of any 
accident causing injury or loss of life on registered premises, 
ship, carriage, etc. Penalty for failure, 20/. (s. 62). 
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The term explosive means gunpowder, nitro-glycerine, 
dynamite, gun-cotton, blasting-powders, fulminate of mercury 
or other metals, coloured fires, and every other substance 
used or manufactured to produce a practical effect by 
explosion or a pyrotechnic effect, and includes fog-signals, 
fire-works, fuzes, rockets, percussion-caps, detonators, cart- 
ridges, ammunition of all descriptions, and every adaptation 
or preparation of an explosive as above defined. The 
definition is extended by Order in Council No. 1, August, 
1875 (u). 

Gunpowder. — Manufacture is not to be carried on except 
at factory lawfully existing, or licensed under the Act — 
Penalty, lOOZ. a day. Persons re-making or repairing 
explosives are deemed manufacturers. Gunpowder, except for 
private use, can only be kept in factory in licensed magazine 
or store in registered premises. The prohibition as to 
keeping gunpowder in unauthorized place does not extend 
to a person keeping for his private use and not for sale 
gunpowder not exceeding thirty pounds, and this provision 
applies to every other description of explosive, subject to 
provisions in Part II. of Act (s. 39). The Act contains 
special provisions as to the conveyance of gunpowder by 
carrier. 

Licences. — The Act provides for grant of new licences 
by Secretary of State or local authority (x) (ss. 6 to 8). 
Store (y) licences may be granted by local authority for 
keeping, not exceeding two tons (s. 15), such licences to be 
renewable annually (s. 18). Section 17 of Act contains 
general rules to be observed in stores, and s. 33 rules as to 
packing and conveyance of gunpowder. 

In the case of retail dealers the premises must be 
registered annually with local authority for the keeping of 
gunpowder; fee. Is, The gunpowder is to be kept in a 
house or building ‘or in a fire proof safe ; the amount of 
gunpowder, if kept in detached building constructed for the 
purpose, not to exceed 200 pounds if kept inside a dwelling- 
house, 50 pounds unless kept in a fireproof safe ; when 
100 pounds may be kept(.3:). Neither building nor safe used 

00 The order divides explosives into seven classes and minutely defines 
the substances falling under each of these heads. 

(j*) “ Local authority ” is defined in s. 67 of Act. 

( 2 ^) Where the county council is the local authority, they may delegate 
to a committee or to justices in petty sessions the powers conferred. 

(O The amount which may be kept varies accordingly to class and mode 
of storage. As to amounts, sec Order in Council, No. 16. 
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for keeping gunpowder is to have any exposed iron or steel 
in interior thereof. Articles of explosible or inflammable 
nature are not to be kept with gunpowder, and all gunpowder 
exceeding one pound in amount is to be kept in a substantial 
case, bag, or canister (s. 22). 

Hodifloations. — Subject to provisions contained in Part II. 
of Act similar provisions as those relating to gunpowder are 
to apply to every other explosive (s. 39). The modifications 
relating to safety cartridges for private use are important. 

Private use. — By order, April 21st, 1883 {London Gazette) y 
the prohibition in Part I. of Act as to keeping gunpowder in 
an unauthorized place does not extend to a person keeping 
for his private use and not for sale gunpowder not exceeding 
thirty pounds, and that subject to provisions in Part II. 
(s. 39) the provisions as to gunpowder apply to every other 
description of explosive. Where such explosive consists of 
safety cartridges an amount containing not more than five 
times the maximum amount of gunpowder above mentioned 
may be kept. There shall not be kept for private use any 
explosive which is not an authorized explosive or which is 
an explosive of the fulminate class. Regarding firew^orks 
where such are obtained for immediate use no restriction 
exists as to the amount if kept for a period not exceeding 
fourteen days in a safe and suitable place. 

Exceptions are made as to explosives required for any 
industrial, agricultural, sporting or other special purpose, 
which may be kept under a certificate granted by the chief 
officer of police of the district. 

A further order was made in council, September 24th, 
1886, to the effect that a certificate shall not be required to 
authorize the keeping for private use of Schultz gunpowder, 
E. C. sporting powder, E. C. rifle powder, or other nitro- 
compound adapted and intended exclusively for the use of 
cartridges for small arms. 

Percussion caps, safety fuses for blasting, and fog- signals 
by railway company for use on railway of such company 
may be kept without licence or registration (s. 50). 

Packing and Conveying of Gunpowder. 

Gunpowder, if under five pounds, must be packed in a 
substantially closed case (s. 33). 

If over five pounds, the package must be as described in s. 33. 

Packages must be used for no other purpose, and no iron 
or steel may be exposed, internally or externally. 
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No more than 100 pounds in any one package, except 
with Government inspector’s consent a*nd under conditions 
approved by him. 

The outside case must be marked conspicuously “ Gun- 
powder ; in the case of percussion caps and of safety fuze 
for blasting, the words “ Percussion Caps or Safety Fu^e 
for blasting,*' with the name and address of the owner or 
sender; or if other explosive, “Explosive,” and the name 
and class to which it belongs, and the name and address of 
the owner or sender. (See Order of Secretary of State, 
No. 3, as to this.) Penalty, 20Z., and forfeiture. 

As to bye-laws of railways, etc., regulating conveyance of 
gunpowder (ss. 34, 35, 36), 

As to bye-laws regarding conveyance of explosives on 
road, etc. (Order of Secretary of State, No. 4). 

No explosive above five pounds to be conveyed with 
passengers. The conveyance of certain explosives is pro- 
hibited. 

Extra precautions must be taken, when the means of 
carriage do not afford sufficient protection, such as covering 
the packages with painted cloth, tarpaulin, wadmill-tilts, or 
other suitable material. 

An intoxicated person in charge may be apprehended. 

A carrier must be informed of the nature of the package. 
(Order of Secretary of State, No,4). 

The greatest amount in any one boat or carriage 2,000 
pounds, except — 

(1.) Where the carriage is protected on all sides with 
wood, or metal, when the maximum to be conveyed 
on a private railway is 10,000 pounds ; in any other 
carriage 4,000 pounds. 

(2.) In a boat, protected from fire from outside by decks, 
50,000 pounds. 

In a carriage or boat conveying over 100 pounds no 
matches, fire, or any substance likely to cause explosion or 
fire may be introduced (Order of Secretary of State, No. 4). 


Hawking, Selling, etc., of Gunpowdek. 

Section 30 forbids hawking, selling, etc., in public places. 
Penalty, 405., and forfeiture. 

Section 31, forbids selling to children apparently under 
thirteen years old. Penalty, 5Z. 
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Section 32 forbids the sale of quantities over one pound 
except in substantial closed cases. And all cases must be 
conspicuously labelled Gunpowder," etc. Penalty, 405. 

Reports to be made to Secretary of State of any accident 
causing injury ^ or loss of life, on registered premises, ship, 
carriage, etc. Penalty for failure, 20Z. (s. 62). 

Orders in oouncil. — No. 1, la. Classification of explosives. 

Orders, Nos. 2, 3, 4, 5, 6 and 6a. General rules applicable 
to factories, magazines and stores, etc. 

No. 7, 7a, and 76. Cancelled by Order in Council, No. 16. 

No. 76. Maximum amount of explosives mixed on 
registered premises. 

No. 9. Sale of explosives. 

No. 10. Importation of explosives. 

No. 10a. Importation of fireworks. 

No. 11. Notice of accidents in conveyance of explosives, 
but not gunpowder unless the latter exceeds 1,000 pounds. 

No. 12. Relates to explosives for private use. 

No. 13. Amends No. 6a, 7a, and 12, as to keeping and 
storing small arm nitro-compounds. 

No. 14. Picric Acid, when deemed an explosive. 

No. 15. Prohibition of sulphur explosive mixture. 

No. 16. Be premises registered for mixed explosives. (To 
replace 7, 7a, 76.) 

Inspectors. — The Act is administered by Her Majesty’s 
inspectors, or inspectors appointed by local authority. 
Police officers so appointed should hold a loritten authority y 
showable on demand, for their appointment. 

Procedure. — Offender may be prosecuted cither by 
indictment or in a summary manner, but the accused may 
claim the former. 

Pecuniary penalties may in cases of wilful negligence 
where life has been endangered be supplemented by 
imprisonment not exceeding six months with or without 
hard labour (s. 79). 

Explosive Substances Act, 1883. 

(46 Viet. c. 3). 

Explosions. — Causing explosion likely to injure life or 
property is a felony, punishable by penal servitude or 
imprisonment (s. 2). 

Attempting to cause explosion or making or keeping 
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explosive with intent to cause, is felony (s. 3); as is also 
making or keeping explosives, under suspicious circum- 
stances (s. 4). 

Accessories are punishable as principals. 

procedure. — The Attorney-General may order an inquiry 
by a justice, who can summon witnesses, and arrest 
absconding witnesses, although no person may have been 
charged. 

N.B. — The expression ‘‘explosive substance” shall be 
deemed to include any materials for making any explosive 
substance; also any apparatus, machine, implement, or 
materials used, or intended to be used, or adapted for 
causing, or aiding in causing, any explosion in or with any 
explosive substance ; also any part of any such apparatus, 
machine, or implement. 


Extortion. 

Extortion is the taking of money by a public officer 
under the colour of office where none at all is due, or not 
so much due, or when it is not yet due. The offence is a 
misdemeanor, punishable by fine or imprisonment, or both 
(Eussell on Crimes). See also TiiiiEATs, ;posty 


Extradition and Fugitive Offenders. 

Extradition treaties are made under the Extradition Act, 
1870 (33 & 34 Viet. c. 52), amended by 36 & 37 Viet. c. 60. 

Under these treaties persons charged with certain offences 
can be surrendered by either state to the other in accordance 
with the provisions of several treaties. 

The Act of 1870 defines those crimes for which in this 
country extradition is allowed. Such are — murder and 
manslaughter, forging documents, uttering counterfeit money 
and counterfeiting it, embezzlement, larceny, false pretences, 
bankruptcy offences, fraud by bailees, rape, abduction, child 
stealing, burglary, arson, robbery, threatening letters, piracy, 
assaults, and conspiracies on the high seas. 

The Act 36 & 37 Viet. c. 60, added considerably to this 
schedule : Kidnapping, false imprisonment, perjury, in- 
dictable offences under the Larceny Acts, the Malicious 
Injuries Act, the Forgery and Coinage Acts, the Bankruptcy 
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Acts, and any indictable offence under the Act of 1861 
relating to offences against the person. The third section of 
the Act relates to a^ccessories. 

Where an arrangement has been made with any foreign 
state with respect to the extradition of criminals, Her 
Majesty may, by order in council, apply the Act; but 
no fugitive criminal shall be surrendered if the offence in 
respect of which the surrender is demanded is one of a 
political character. 

Treaties have been made by the British Government with 
the following countries, viz : — 


Austria. 

Germany. 

Eussia. 

Belgium. 

Guatemala. 

Salvador. 

Brazil. 

Hayti. 

Spain. 

Colombia. 

Italy. 

Sweden and Norway. 

Denmark. 

Luxemburg. 

Switzerland. 

Ecuador. 

Mexico. 

United States. 

France. 

Netherlands. 

Uruguay. 


The more serious felonies, such as murder, manslaughter, 
rape, robbery, arson, forgery, and larceny, are included in 
the treaties made with all the European states, as also are 
frauds and crimes against the bankruptcy laws. Persons 
charged with perjury may be extradited from France, 
Austria, Spain, the Netherlands, Belgium, Luxemberg, 
Switzerland, Eussia, United States, Mexico, and certain 
republics in Central and South America ; and bigamy is 
included in the treaties made with France, Spain and 
Belgium. The treaty with the United States (a) embraces 
the crimes of murder, assault with intent to commit murder, 
piracy, arson, robbery, forgery. 

Procedure. — A ll demands^ whether by telegram or otherwise, 
for the arrest of offenders fled, must be made to the 
Secretary of State for the Home Department. 


frt) The treaty with the United States was embodied in 6 & 7 Viet, 
e. 76, which Act is repealed by & 34 Viet. c. 52, save as provided by the 
27th clause of that Act. Copies of the depositions may be g^ven in 
evidence in the United States, but the persons producing them must certify 
they are true copies. 

An order in council dated March 28th, 1890, gave further list of erknes 
also extraditable with United States. 

Indecent assaults and carnal knowledge of children extraditable with 
France, Belgium and Luxemburg. 
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The general procedure for extradition of offenders 
escaping from the United Kingdom is for the prosecutor or 
police to apply to the Home Secretary, stating facts briefly 
and giving in detail information as to fugitive's supposed 
whereabouts and identification, accompanied by the warrant 
of arrest or a certified copy and deposition taken containing 
primd facie evidence of the commission by the fugitive 
of the offence charged, such as in this country would justify 
his committal for trial, and an indemnity, signed by the 
prosecutor, undertaking to pay expenses, and stating whether 
it is desired that provisional arrest should be asked for by 
telegram. 

The following circular on the subject has been issued by 
the Home OfQce : — 


Home Office, Whitehall, 

Wi Ju)ie^ 1891. 

Sir, — I n the circular letter from this Department of the2l8t April, 1890, 
forwarding a copy of a memorandum as to procedure in extradition cases, 
special attention was called to the third paragraph in the memorandum, 
which is as follows : — 

“ The application for the surrender of a fugitive criminal from a 
foreign country must be addressed by the prosecutor or the j)olice, to 
the Secretary of State for the Home Department, who will com- 
municate, through the Foreign Office and the i)roi)er diplomatic 
channels, with the authorities of the place where the fugitive is 
supjKjsed to be. 

“ The chief officers of English police forces may communicate direct 
w’iththe jolice of foreign countries for the purpose of giving or obtaining 
information^ but under no circumstances should direct application be 
made to foreign police for the arrettt of a fugitive. Serious difficulties 
have arisen in cases where this direction has been overlooked. 

“ Where the apprehension of a fugitive is a matter of urgency, the 
Secretary of State will apply by telegram for his provisional arrest 
in anticipation of the formal demand for surrender.” 

Attention had already been called to the same point in the Home Office 
circulars of 20th June, 1881, and 6th November, 1883. 

The Secretary of State regrets that, notwithstanding these repeated 
instructions, cases have occurred in which chief officers of police have 
made direct application to the police or jndicial authorities of other 
countries for the arrest of fugitive criminals ; and, though he has no 
doubt that by the great majority of chief officers his instructions have 
been noted and would, if occasion arose, be carefully observed, he is 
compelled once more to call attention to the matter, and to state that the 
rule against direct application to foreign police for the arrest of fugitives 
is one which in ordinary circumstances can admit of no exceptions ; and 
that any officer of police who hereafter disregards it will incur the severest 
censure. 

In order to insure that these instmetions are in no case overlooked or 
forgotten, the Secretary of State will be glad if you will reply to this 
letter stating that they have been brought to the notice of every officer in 
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the force who might in any circumstances lie charged with the duty of 
sending telegranw or issuing descriptions of fugitives in extradition cases, 
and tlmt they have been so noted in your office that, when any future 
change occurs in the command of the force, they would be brought under 
the notice of the new officer on his taking up his duties. 

I am, Sir, 

Your obedient servant, 

Godfrey Lushington. 

Tlbfi Chief Con^taUe, 
of the County 

of 


The arrest of a fuj^tive criminal 'from a foreign state 
within the United Kingdom may be effected in two ways : — 

(//.) Under sub-s. 1 of h. H of the Extradition Act of 1870, by a warrant 
from a metropolitan police magistrate at Bow Street upon receipt of the 
order of the Secretary of State, and on such evidence as would justify the 
issue of the warrant if the crime had been committed within the United 
Ivingdom. 

(//.) Under sub-s. 2, by any police magistrate or justice of tlie peace in 
any jmrt of the United Jvingdom on such information or complaint and 
such evidence, or after such proceedings as would, in the o])inion of the 
person issuing the warrant, justify a similar course if the crime had been 
committed, or the eriminal had been convicted, in that part of the United 
Kingdom in whicli be exorcises jurisdiction. 

On the apprehension of any person under the Extradi- 
tion Acts and the treaty with any country, he has to be 
brought before a magistrate of the Bow Street Police Court, 
London, even though the warrant may have been issued by 
a justice of the peace in some other part of the United 
Kingdom. 


Fugitive Offenders Act, 1881. (44 & 45 Viet. c. 69.) 

This Act deals wdth cases in which a person accused of 
having committed an offence in one part of Her Majesty’s 
dominion is found in another part of such dominions, 
Such person is liable to be apprehended and returned in 
manner provided by this Act to the part from which he is a 
fugitive ; he may be apprehended under an indorsed warrant 
or a provisional warrant. 

Warrants may be indorsed by a judge of a superior 
court, the Secretary of State, a metropohtan police magis- 
trate at Bow Street, by the governor of any British 
possessiem. 
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A provisional warrant may issue. A fugitive when 
apprehended must be brought before a magistrate, who 
shall hear the case in same way as if the person were 
charged with an offence within his jurisdiction. 

[Note. — Extradition Treaties also exist with Argentina^ Liberia, 
Motuico, Orange Free State, Portugal, Rou mania.'] 

Factories and Workshops. 

(41 Viet. c. 16.) 

The Factory and Workshops Act, 1878, consolidates the 
statutes relating to the employment of persons in factories 
and workshops, and employers of labour incur penalties for 
contravention of Act. Inspectors are appointed to carry 
out the Act. An inspector if he apprehend obstruction in 
the discharge of his duty is empowered to take a constable 
with him into a factory by day or night : but the power is 
limited to a factory, and does not apply to a workshop 
(s. 68). 

Section 93 defines the premises to which the Act applies. 

Factories are premises in which machinery is moved by 
steam, water, or other mechanical power. A workshop is 
a place where no such power is used (b). 

Section 23 provides for the education of children em- 
ployed in factories. 

The Factory and Workshop Act, 1883, is to be construed 
as one with the Factory and Workshop Act, 1878. It is 
divided into three parts : 

Part I. relates to white-lead factories. 

Part II. contains explanations of ss. 12, 53, and 56 of 
Factory Act, 1878, as to employment of children, young 
persons, and women. 

Part III. relates to bakehouses. 

See also titles Bakehouses, Employers and Workmen, 
Shops, Servants and Apprentices. 

The Factory and Workshop Act, 1895, amends and 
extends the law in various respects. 

For the purpose of the law relating to public health a 
workshop shall be so overcrowded as to be dangerous or 
injurious to health of the persons employed therein if the 


(b) The exercise in a private house or room, by family, of manual labour 
for purposes of gaih does not of itself constitute such place a workshop. 

P.G. I, 
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number of cubic feet of space in any room bears to the number 
of persons employed therein a less proportion than 250 or 
during overtime 400 cubic feet to each person (Factory 
and Workshop Act, 1895). 

Shop Houes Eeoulation Acts, 1892 and 1895. 

The Act (55 & 56 Viet. c. 62), limits the number of hours 
during which a ** young person ” may be employed in or 
about a shop (or on licensed premises), which are limited by 
s. 3 to 74 hours (including meal times) in any one week. 
A conspicuous notice referring to the provisions of the Act 
is to be exhibited in shops where young persons” are 
employed. Penalty for contravention of Act, 2L (Act of 
1895). 

The term “shop” means retail and wholesale shops, 
market stalls, and warehouses, and includes licensed public 
houses and refreshment houses of any kind. 

The term “ young person ” means a person under the age 
of 18. 

Note . — ^The Act is not to apply to shops where the only 
persons employed are at home, viz. members of the same 
family dwelling there. 

Procedure as under Factory and Workshop Act, 1878. 

False Alarms of Fire. 

By the False Alarms of Fire Act, 1895 (58 & 59 Viet, 
c. 28), any person knowingly giving or causing a false alarm 
of fire to bo given to any brigade outside the metropolitan 
area, whether by means of street alarm, message or other- 
wise, is liable to a penalty of 20Z. 


False Personation. 

By 37 & 38 Viet. c. 36, any person who shall falsely and 
deceitfully personate any person, or the heir, executor or 
administrator, wife, widow, next of kin, or relation of any 
person with intent fraudulently to obtain any land, estate, 
chattel, money, valuable security, or property, shall be 
guilty ^ felony. The offence. is not triable at sessions. ^ 
Any person falsely representing himself as any particular 
man in the regular, reserve, or auxiliary foi*ces is guilty of 
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personation (44 & 45 Viet. c. 58, s. 142, sub-s. 2) ; and see 
sub-s. 3 as to person guilty of offence under False Persona- 
tion Act, 1874, in relation to any military pay, pension, etc. 


False Pretences. 

The obtaining from any person any chattel (c), money, or 
valuable security with intent to defraud, is treated of under 
ss. 88 to 90 of the Larceny Act (see Appendix, post). The 
offence is a misdemeanor (d). Any person going about 
collecting charitable contributions under false pretences is 
liable to imprisonment under Vagrancy Act. 

A “ false pretence ” is a false representation made either 
by words, writing, or conduct that some fact exists or 
existed. 

The “pretence” must be of some pretended existing fact, 
and be made for the purpose of inducing the prosecutor to 
part with his property. The expression does not include a 
promise as to future conduct. Exaggerated praise or com- 
mendation of an article, sold in the ordinary course of 
business, is not a “ false pretence.” 

The law of false pretences is involved in some obscurity. 

The offence is distinguishable from larceny, inasmuch as 
the owner consents to the property being taken out of his 
possession, though such consent has been induced by fraud. 
In larceny the property is taken against the wish and 
intention of the owners ; but if upon the trial of any person 
indicted for the misdemeanor of obtaining goods, etc., by 
false pretences, it shall be proved that he obtained the 
property in question in any such manner as to amount in 
law to larceny, he shall not by reason thereof be entitled to 
be acquitted of the misdemeanor (24 & 25 Viet. c. 96, 
s. 88.) 

The distinction Ixitween the offence of obtaining goods by false pretences 
and larceny is thus stated in It. v. Prhice, 1 L. K. C. C. 150, and 
10 L. T. “ Where a servant is intrusted with a general authority to 

act for his master, and is induced by fraud to part with his master's 
])ro)>erty, the person who obtains the property by such fraud is guilty of 
obtaining it by false pretences, and not of larceny, because it is necessary 
in larceny that the taking should be against the will of the owner or of 


(c) A dog is not a chattel. 

(<?) Incurring liability by Obtaining credit by false pretences is a 
misdemeanor (32 & 33 Viet. c. 62,8. 13), See Bakkeupt, p. 86, 

L 2 
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hif) aathorized servant. But where a servant has no such general 
authority, but is merely intrusted with the possession of the goods for a 
special purpose, and is tricked out of that possession by fraud, the offender 
is guilty of larceny. 

Evidence of previous attempts to obtain money by false 
pretences is admissible to prove guilty knowledge. B. v. 
FranciSy 38 J. P. 469. 

A false pretence may be made by the use of ambiguous 
words, if those words are naturally and reasonably capable 
of conveying the pretence ; but the false pretence need not 
necessarily be in words, and therefore it has been held that 
where a party gave a cheque on a banker with whom he 
had no account (i?. v. Hazletoriy 44 L. J. 11), or obtained 
goods and money for a forged note of hand, or assumed the 
gown and cap of a commoner of the University of Oxford, 
and obtained money or goods by means of the fraud, the 
offence is within the statute (Bussell on Crimes, p. 638). 

Falsely pretending that a person will pay for goods on 
delivery is not a false pretence within the meaning of the 
statute. 

The law of false pretences underwent an elaborate discussion in the case 
of 1 (, V. Byro7iy 26 L. T. 84, and the court attempted to define the line 
betwixt commercial license and fraudulent misrepresentation. The 
question was further considered in R. v. Foster^ 41 J. P. 295, where an 
adulterated and injurious mixture had been sold as good tea. In It. v. 
Dickson and Jluhhard^ Central Criminal Court, January, 1883, two men 
engaged in a system of “long firm” transactions were convicted of 
obtaining goods under false pretences. At Chester Assizes, February, 1878, 
two persons were convicted of conspiracy and obtaining money by false 
pretences by the fraud of advertising to lend money on i)ersonal security, 
and so obtaining and retaining money from applicants as preliminary 
expenses, the parties having no visible means of granting loans (i?. v. 
Spenser and Battcrham'). The following are offences ; — Obtaining a 
charitoble gift by means of a begging letter containing a talc of fictitious 
distress (iA v. JoneSy 19 L. T. 162) ; obtaining money by pretending to 
have |K)wer to commnniaite with spirits of decetised persons (i?. v. 
Lawrenee.y 1 J. P. 549) ; obtaining money by way of loan by means of 
false pretence (/i. v. Crosslcy') ; falsely representing to a pawnbroker that 
a ring or chain was silver (if. v. Bull and R. v. Roehneky 25 L. J. 101.) 

A person entered a coffee tavern, and having had fo(xi attemptcnl to leave 
without paying for it ; he had not in fact any money wherewith to pay. 
The judge (Mr. Prentice, Q.C.) left the jury to say whether when the 
prisoner called for the food he intended to represent that he was of present 
ability to pay for it, and whether if so he was aware of his want of ability 
and intended to defraud. The prisoner was convicted at Middlesex Mid- 
summer Sessions, 1883 (47 J.P. 507). See also 48 J. P. 682 ; 50 J.P. 48.3 ; 
and R. v. Steioarty at North London Sessions, October 8th, 1895,' 
59 J. P. 650. Cases of this kind are of frequent occurrence and 
occasionally come \vithin the Debtors Act, 1869, s. 13. 
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Found oommittind. — Any person ** found committing” 
an offence against 24 & 25 Viet. c. 96, s. 88 (False 
Pretences, see Appendix), may be apprehended without 
warrant (s. 103) ; but if an interval of several hours inter- 
vene the arrest should be made under a warrant. 

Trial. — The trial must take place where the chattel, 
money, etc., was obtained, or where the pretences were 
made. Au article sent by post by request is “ obtained ” 
where the letter is posted (B. v. Jones, 19 L. J. 162). 

Kegarding “ cheating ” and “ cheating at play,” see title 
Gaming, post, and p. 107. 


First Offenders Act, 1887. 

(50 & 51 Viet. c. 25.) 

This Act was passed for the purpose of endeavouring to 
bring about the reformation of persons convicted of first 
offences without subjecting them to imprisonment, regard 
being had to — 

(1.) The youth, character, and antecedents of the 
offender ; 

(2.) The trivial nature of the offence, and any extenu- 
ating circumstances under which the offence was 
committed. 

A person convicted for the first time of larceny or certain 
other offences may be released on entering into recognizances 
to come up for judgment when called upon. 

Fisheries. 

The duty of the constabulary regarding fisheries should 
be confined to the protection of public rights. The police 
should take notice of and report such breaches of the 
fishery laws as affect public interests, and of non-observance 
of close season, destruction of spawn, etc. 

Freshwater Fisheries. 

The statutes known as the Salmon and Freshwater 
Fisheries Acts, 1861 to 1892, consist of : — 

The Salmon Fisheries Acts, 1861, 1865, 1873, 1876, and 
certain Amendment Acts. 
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The Elver Fishing Act, 1876 ; and the Fisheries 
(Dynamite) Act, 1877. 

The Freshwater Fisheries Acts, 1878, 1884, 1886. 

The Salmon and Freshwater Fisheries Acts, 1886 and 
1892 ; and the Fisheries Act of 1891. 

The Freshwater Fisheries Acts, 1878 and 1884, are to be 
read as one with the Salmon Fisheries Acts, 1861 to 1876, 
and the provisions of the Acts of 1865 and 1873, as to the 
formation of fishery districts and the proceedings and 
powers of conservators, are to extend to all waters fre- 
quented by freshwater fish. Certain sections of the Act are 
not to apply to waters in Norfolk and Suffolk which are 
placed under the Norfolk and Suffolk Fisheries Act, 1877. 

^ Fishing without licence. — Any person fishing in a fishery 
district with a rod and line for salmon, trout, or char 
without a proper licence. Penalty, 5Z. (Salmon Fisheries 
Act, 1865, s. 35). 

The public have no right to fish in a river made navigable 
by Act of Parliament but not tidal (the Itchen in South- 
ampton), although they have fished in it as of right for many 
years without interruption. The jurisdiction is not ousted 
Dy a bond fide claim to such right with the view of having 
the question tried by an action, as such a right cannot exist 
at law ; the navigation is private property subject to 
certain limited rights on the part of the public. Hargeave 
V. Diddams, L. B. 10 Q. B. 582 ; 40 J. P. 167. 

That is called an arm of the sea where the sea flows 
and reflows and so far only as the sea flows and reflows,” 
“ and only in such waters is there primd facie a right of 
fishing common to all” (Hale, De jure Maris y p. 12). 

• Fishing with lights, spears, stroke hall, snatch, etc. (for 
purpose of foul hooking fish), penalty, bl . ; and using roe 
for bait, penalty 2L 

Fixed en^e. — No fixed engine shall be used for purpose 
of taking salmon in any inland or tidal water. 

Unclean (c) flcdi. — No person shall kill or take unclean 
or unseasonable salmon, trout, or char. Penalty, 5Z. 


(<*) There is no definition of term, bnt it is generally taken to apply to 
fish just about to spawn or which have recently spawned. 
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Toud^ of sahnon. — No person shall wilfully take or 
destroy the young of salmon. Penalty, 51 , 

Spawning. — If any person wilfully disturbs or attempts 
to catch salmon when spawning or when on or near their 
spawning beds. Penalty, 51 , 

Annual close season. — No person shall fish for or 
attempt to catch salmon between September 1st and 
February 1st, both inclusive, called the “ close season,” 
except vath a rod and line between September Ist and 
November 1st. Penalty 51 , and forfeiture of fish. 

[The annual close season and weekly close time may be 
varied by Secretary of State, and bye-laws may be made as 
to times for killing trout]. 

No person shall fish for or attempt to catch trout or char 
between October 2nd and February 1st, inclusive. Penalty, 
21 , and forfeiture of fish. 

Weekly close time. — No person shall fish for, catch, 
or kill by any means other than a rod and lino any salmon 
between noon on Saturday and G a.m. on Monday. 

Eel baskets. — No person between January 1st and 
June 24th is to hang, fix, or use in any salmon rivers any 
baskets, traps, nets, or devices for catching eels or their 
fry (/), or place in any inland water any device to catch or 
obstruct fish. 

Interpretation. — The expression “freshwater fish” in 
s. 11 of the Freshwater Fisheries Act, 1878, includes all 
fish (other than eels and pollan, trout and char) which live 
in fresh water except those which migrate to and from the 
open sea, and in the construction of the Freshwater 
Fisheries Act, 1884, which is to be construed as one with 
the Freshwater Fisheries Act, 1878, the expression means 
any fish living permanently or temporarily in fresh water 
exclusive of salmon. 

TributariesL — A water company’s reservoir discharging 
its surplus water into a stream is not tributary, nor is a 


(/) 8() much of this section (s. 15, 42 & 43 Viet, c, 26) as prohibits the 
taking of “ elvers ” or the fry of eels is repealed. 
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reservoir formed by an embankment constructed across a 
a river. George v. Carpenter, 57 J. P. 311. 

Close time. — The period between March 15th and 
June 15th, both inclusive, shall be a close season for 
freshwater fish. 

[As to illegally taking fish in private waters, see Larceny 
Act, 8. 24.] 

If any person during the close season fishes for or 
attempts to catch any freshwater fish in any river, lake, 
tributary, stream, or other water connected with or com- 
municating with such river. Penalty, 40s. 

The owner of any private fishery where trout, char, or 
gi’ayling, are specially preserved is exempted, save as 
regards grayling, and under certain conditions persons 
authorized by owner are exempted. 

Poison. — Any person who unlawfully and maliciously 
puts any poison, lime, or noxious material in any water 
frequented by freshwater fish with intent thereby to destroy 
same shall be liable to fine of 20Z. (Act of 1884, s. 7). 
Penalty in cases where salmon frequent waters, 5Z. (Salmon 
Fisheries Act, 1861), or may under Malicious Damages Act, 
1861 (s. 32), 1)6 indicted for misdemeanor. 

Sea Fisheries. 

In some sea fisheries districts the police are instructed to 
assist in enforcing bye-laws made under the Sea Fisheries 
Eegulations Act, 1888 (51 & 52 Viet. c. 54). 

Shell-fish. (40 & 41 Viet. c. 42.) 

Crabs. — No person shall take, have in possession, sell, 
expose for sale, consign for sale, or buy for sale — 

(1.) Any edible crab which measures less than four 
inches and a quarter across the broadest part of 
the back ; or 

. (2.) Any edible crab carrying any spawn attached to the 
tail or other exterior part of the crab, whether 
known as ‘'berried crab,” “seed crab,” “spawn 
crab,” “ ran crab,” or by any other name ; or 

(3. ) Any edible crab which has recently cast its shell ; 
Penalty 2?. first offence, lOZ. second offence and forfeiture ol 
crabs (s. 8 of Act). 
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An exception is made where the crabs are intended for 
bait. 

All crabs protected by the above section may be searched 
for, seized, and disposed of by any authority lawfully acting 
under any Act, charter, or bye-law, or by any person 
appointed by that authority, in like manner as if such crabs 
were found to be diseased or unfit for the food of man 
(s. 12). 

Lobsters. — No person shall take or have in possession, 
sell, etc., any lobster which measures less than eight inches 
from the tip of the beak to the end of the tail when spread, 
as far as possible, flat. Fine 2Z., and 10/. for second 
offence. 

The provisions as to search, inquiry, etc., in case of crabs 
apply also to lobsters. 

Oysters. — A close season is provided for oysters : — For 
deep sea oysters, between June 15th and August 4th ; for 
other oysters, between May 14th and August 4th. 

The Act 47 48 Viet. c. 27 relates to cockles and 

mussels. 

All oysters, crabs, and lobsters caught illegally may be 
searched for, seized, condemned, and destroyed by lawful 
authority. 

Bait, etc. — 44 Viet. c. 11 was passed to provide for the 
protection of clam and bait beds. 

47 & 48 Viet. c. 27 enables the Board of Trade to make 
orders regarding cockles. 

Food and Drugs (Sale of). 

The Sale of Food and Drugs Act, 1875 (38 & 39 Viet. c. 63) 
and Amendment Act, 1879, although short and concise, 
owing to a large amount of litigation on technical matters, 
require the careful attention of officers of police if required 
to discharge duties as inspectors under the Acts. 

The provisions of the principal Act (38 & 39 Viet. c. 63) 
may be tabulated as follows : — 

(1.) Description of offences (ss. 1 to 10). 

(2.) As to analyst and analysis (ss. 10 to 19). 

(3.) Proceedings against off’enders (ss. 20 to 28). 

(4.) Expenses (s. 29). 
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(5.) Provisions as to tea (s. 30). 

(6.) Interpretation, etc, (ss. 31 to 36). 

[An analysis of the provisions of the Amendment Act is 
appended.] 

The teim “ food ” shall include any article used for food 
or drink by man other than drugs or water (s. 2). 

The term “ drugs shall include medicine for internal or 
external use (s. 2). 

1. Offences. 

Injurious ingredients (food).— “No person shall mix 
colour, stain, or powder, or order or permit any other person 
to mix colour, stain, or powder any article of food with any 
ingredient or material so as to render the article injurious 
to health with intent that the same may be sold in that 
state.” Penalty not exceeding 50/. ; second offence, mis- 
demeanor, six months’ imprisonment (s. 3). 

No i)erson shall sell any such article so mixed, etc. 

[Peas. — The South London quarter sessions held on appeal that a 
one pound bottle of peas containing three grains of sulphate of copper, 
used by tbc nianufacturcrs for purpose of lixing or restoring the natural 
colour of the peas, rendered the article injurious to health. Sunmern v. 
Grut, 00 J. r. 310.] 

(Drugs.) — Similar provisions apply to mixing, etc. (except 
for the purpose of compounding) any drug or selling same 
so mixed, etc. (s. 4). 

Exemption — Absence of knowledge. — No person shall 
be liable to be convicted under foregoing sections if he can 
show that he did not know of the articles sold being so 
mixed, etc., and that he could not with reasonable diligence 
obtain that knowledge (s. 5). 

Selling to prejudice of purchaser.— No person {g) shall 
sell to the prejudice {h) of the purchaser (see also p. 162, 
pos/) any article of food or any drug which is not of the 


(jtf') A servant who sells on behalf of his nmster is liable to be competed. 
Whether the nmstcr is liable depends on whether he h.is guilty knowledge. 
Ilotehin v. JliHfhn'rrfth, [1891] 2Q. B. 181 ; 65 J. 1\ 776. 

(/<) The offence consists in fraudulently handing to the Imyer something 
to his prejudice ; pecuniary prejudice is not, however, absolutely essential. 
lloiilc V. JlitchmaH, 43 .1. 1*. 43L 

The true construction is (/?cr CoCKBUEN, L.C.J.), that where the 
seller sells a particular and specific article, altered by admixture, he 'must be 
taken to have done so to the prejudice of the customer unless the same 
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nature, substance, and quality (see also p. 162, post) of the 
article demanded by such purchaser. Penalty 20Z. (s. 6). 

Provided that an offence shall not be deemed to be com- 
mitted in the following cases, viz. : — 

(1.) Where any matter or ingredient not injurious to 
health has been added to the food or drug for its production 
or preparation as an article of commerce, in a state fit for 
carriage or consumption, and not (^) fraudulently to increase 
bulk, weight, or measure of same, or conceal the inferior 
quality. 

(2.) Where the drug or food is a proprietaiy medicine {h) 
or the subject of a patent in force and so supplied. 

(3.) Where the food or drug is compounded (/) as 
mentioned in Act. 

(4.) Where the food or drug is unavoidably mixed with 


be bought with customer’s knowledge. SandyH v. Small ^ 47 L. T. 115 ; 
42 J. V. 550. 

In Sundys v. Markhaw^ 41 J. D. 62, justices refused to convict for 
selling “ mustard ” without a label, the defence set up being that mustard 
of commerce or table mustard which is usually sold as mitstard is a mixture 
of mustard-seed flour, wheaten flour, turmerick, and cayenne })ep}>er, which 
are not injurious to health, and such mustard is considered by many persons 
more palatable than pure mustard ; and proof was given the lowest of three 
(lualities manufactured by an eminent firm was of the same mercantile 
value and price as the pure flour of mustard-seed, so that a purchaser could 
not be said U) be ‘‘prejudiced” by receiving the compound. The court 
remitted the case to the justices to re-state it more precisely as to the trade 
practice alleged, and whether the seller in their view of the facts came 
within the first section of the proviso as to this section. Upon this point 
Jlordvr Grnbvjcr, 44 .1. i*. 188 ; C8 L. T. 871, may be refen’ed to. 

The “article demanded” must be held to be the article meant by an 
ordinary purchaser to be obtained not in any scientific definition. Moiioa 
V. Grrrn, Reports of Cases in Courts of Justiciary, vol. viii., p. 41. “Milk ” 
was asked for, and skimmed milk fiO per cent, deficient in butter fat was 
supplied. The 13. Division held defendant bad not committed an 
offence under this section, as skimmed milk satisfied the demand made. 
Lane V. Collins, 49 J. T. 89 ; 14 Q, 13. D. 198 ; 4 L. J. 70 ; 88 W. R. 865 ; 
62 L. T. 257. 

It is to be no defence to allege that the purchaser having bought for 
analysis only was not prejudiced by the sale (Food and Drugs Amend- 
ment Act, 1879, s. 2). 

(?) As in the case of water added to spirits or milk. 

ik') Sale of these medicines is entirely withdrawn from the operation of 
the Act, the remedy being left to the common law and the Merchandise 
Marks Act, 1862. 

(0 There is no direction in the Act how an article is to Imj com|K)unded ; 
the clause in the bill providing for compounding according to the Brit.^h 
Pharmacopoeia w'as struck out in the House of l^rds. 
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•some extraneous matter in the process of collection or 
preparation. 

Compound article. — No person shall sell any compound 
article of food or compounded drug which is not composed 
of ingredients in accordance with the demand {m) of the 
purchaser (s. 7). 

Protection by label. — Provided that no person shall be 
guilty of any such offence — as aforesaid in respect of the sale 
of any article of food or a drug mixed with any matter or 
ingredient not injurious to health, and not intended /rai^- 
dnlently to increase its weight, bulk or measure, or conceal 
its inferior quality, if at the time of delivering such article 
or drug he shall supply to the person receiving the same a 
notice by label (w), distinctly and legibly written or printed 
on or with the article or drug to the effect that the same is 
mixed (s. 8). 

False label. — Every person who shall wilfully give a 
label with any article sold by him, which shall falsely 
declare the article sold, shall be guilty of an offence. See 
under Warranty, s, 27 of Act. Penal 20L 

Abstracting quality. — ‘‘ No person shall with the intent 
that the same may be sold in its altered state without notice 
abstract (o) from any article of food any part it of so as to 


(w) See v. By water ^ 19 Q. B. I). 582 ; 51 J. P. 340 (purchase 

of tincture of opium below standard of British Pharmacopceia). , 

(w) The label is not a protection a^inst fraud. When an article is sold in 
a labelled package, the justice-s must lind whether the mixture is intended for 
a Irandulent purpose. A mixture GO per cent, coffee and 40 per cent, 
chicory sold at the yrice of j/ure eojfte was found to Ikj a fmudulent 
mixture. Lydian v. l{eeci\ 44 J. P. 233, The label is made by the 
statute sufficient notice, but if verbal notice be given before the sale the 
seller cannot be legally convicted. Sandys v. Small, The seller of a box 
of margarine fully labelled, but inclosed in a brown paper wrapper not so 
labelled, was protected, but costs were given against him. Toler v. Bhhoj}^ 
189.5. 5Vhere a lal>el was given with “Epps’ Cocoa,” which did not 
distinctly or legibly state the cocoa was mixed, the type being so small that 
it required a magnifying glass, the justices convicted, but decision was 
reversed. Att field v. Tyler ^ 57 J. P. 3G7. 

(c) When milk is sold with the cream abstracted notice should be given, 
otherwise vendor may l»e liable. See Lane v. Collins^ 49 J. P. 89 ; 4 L.iJa76. 

A report of an invest' gation into the composition of genuine milk in 
August, 1893, by the chemical officers at Somerset House was sent March, 
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affect injuriously its quality, substance, or nature, and no 
person shall sell any article so altered without making 
disclosure of the alteration under a penalty in each case of 
20r’ (s. 9). 


2. Analyst and Analysis. 

Sections 10 and 11 of Act provide for appointment, etc., of 
analyst. Under s. 12 every purchaser of an article of food or of 
a drug in any place for which an analyst has been appointed 
is entitled on payment of a fee of ten shillings and sixpence 
to have such article analysed [where there is no analyst for 
district, the sample may be submitted to the analyst of 
another place on payment of fee to be agreed upon.] 

Section 13 relates to the obtaining of sample by piihlic 
officer. 

'‘Any medical officer of health (see also p. 1G2, po$t)y 
inspector of nuisances or inspector of weights and measures, 
or any inspector of a market, or any police constable (p), 
under the direction and at the cost of the local authority 
appointing such officer, inspector or constable, or charged 
with the execution of this Act, may procure any sample of 
food or drugs, and if he suspects the same to have been 
sold to him contrary to any provision of this Act shall submit 
the same {q) to be analysed by the analyst of the district or 
place for which he acts, or if there be no such analyst then 
acting for such place, to the analyst of another place, and 
such analyst shall, upon receiving payment as is provided in 


1894, to local authorities. The results show that the non-fatty solids of milk 
fronj 273 cows varie<l from 7*.">2 percent..(a shorthorn) to 10-4 per cent, (an 
Ayrshire), and the fat varied from 2.43 per cent, (a shorthorn) to 5*97 per 
cent, (a Jersey) ; 17 per cent, samples fell below of 8*5 per cent, in fatty 
solids. 

In upholding a conviction that milk containing 22 per cent, less of fat 
than natural milk was not of the nature substance and quality demanded, 
the Q. B. Division declined to decide that to sell poor milk is an offence as a 
matter of law. Battewdl v. Davies^ 1894. 

(y>) It is not necessary to prove as a condition precedent that the officer 
was directed by the local authority appointing him to prosecute. Hale v. 
Coke.oh^.V.m. 

{q) The inspector is not bound to submit for analysis the whole of the 
sam[)le taken. 
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the last section, with all convenient speed (r), analyse the 
same, and give a certificate to such officer wherein he shall 
specify the result of the analysis (s. 13]. 

The certificate (s) shall be in the lorm set forth in the 
schedule to the Act or to the like effect (s. 18). 

Section 3. Amendment Act allows oflScer to procure 
samples of milk in course of delivery, in pursuance of any 
contract (^) (p. 1(^2, post). 

Dealing with sample. — "‘The person purchasing any 
article with the intention of submitting the same to amlysis 
shall after the purchase shall have been completed forth- 
with (u) notify to the seller or his agent soiling the article 
his intention to have the same analysed by the (x) public 
analyst, and shall offer to divide the article into three parts 
to be then and there separated, and each part to be marked 
and sealed or fastened up in such manner as its nature will 
permit, and shall, if required to do so, proceed accordingly, and 
shall deliver one (?/) of the parts to the seller or his agent. He 
shall afterwards retain one of the said parts (t/) for future 
comparison, and submit the third part, if he deems it right 
to have the article analysed, to the analyst ” (s. 14). 


(/•) In the caHe of a pcriRhable article, proceedings must he taken within 
twenty-eight days fn)m the time of the purchase for test purposes, and the 
summons is not to be retunuiblc in less tlian seven days from service 
(FcmkI and Drugs Amendment Act, 1871), s. 10). 

(a{) The certifuaite will be prana facie evidence for the prosecution, 
hut the analyst is to he called if recpiired by the defendant (s. 21 ; Ilarrison 
V. J{lohardg,poxf, p. 3(4). 

{f') The notice of intention t(» have the articles analysed and offer to 
divide the sample at s. 14 of Foml and Drugs Act, 187o, are not necessary 
in proceedings under this section of this amending statute. 

(m) Where the artval huyer handed the article to the inspector, who 
within two minutes went into the shop and divided the article and gave the 
notice, it was sutlicient. St ace v. Smith, 45 ,1. P. 141 ; Gar/orth\. Eaam, 
56 .1. P. 56. S., an inspector, standing outside an inn, sent R., a constable, 
to buy gin. Both went to M., the innkeeper, two minutes after the con- 
stable’s return, and told M, the gin was l)ought for analysis an<l divided it. 
Held, justices were wrong in holding the object of purchase was not notified 
“ forthwith.” 

{jt) It is not sufficient to state the article is purchased for the purpose of 
analysis ; the purchaser must add the words by the public analyst,” the 
use of these words lieiiig a condition precedent toconviction v. 

Chipp, 47 L. J. 85), but it is only necessary for the seller to have notice 
that the analysis is to Ik* nuuic by an official i>erson, and the substitution of 
the words ** county analyst ” is immaterial. Wheeher v. Wehh, 51 J. F. 661. 
{y) These t^arts may have to be produced at the hearing if required (s. 21). 
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If the seller or his agent do not accept tJie offer of the 
purchaser to divide the article purchased in his presence, 
tJie analyst receiving the article for analysis shall divide the 
same into two parts, and shall seal or fasten up one of those 
parts and shall cause it to be delivered either upon 
receipt of the sample or when he supplies his certificate to 
the purchaser, who shall retain the same for production in 
case proceedings shall afterwards be taken in the matter ” 
(s. 15). 

Sending articles to analyst. — '‘If the analyst do not 
reside within two miles of the residence of the person 
requiring the article to be analysed such articles may {z) 
be forwarded to the analyst through the post office as a 
registered parcel {a) subject to any regulations which the 
Postmaster General may make in reference to the carrying 
and delivery of such article, and the charge for the postage of 
such article shall be deemed one of the charges of this Act 
or of the prosecution as the case may bo ” (s. IG). 

Analyst is requii*ed to report quarterly to the authority 
appointing him, such reports to be subsequently transmitted 
to Local Government Board (s. 19). 

Refusing to sell articles for analysis.—" If any such {b) 
officer, inspector, or constable as above described shall apply 
to purchase any article of food or any drug exposed to 
sale, or on sale by retail on any premises or in any shop or 
stores, or in any street or open place of public resort 
(42 & 43 c. 30, s. 5), and sliall tender the piice for the 
quantity which he shall require for the purpose of analysis, 
not being more than shall be reasonably requisite, and the 
person exposing the same for sale shall refuse to sell (c^, 


(r) On a question raised us to whether sending the article by rail is a 
legal delivery to the analyst, counsel (Mr. Glen) advised that such 
delivery is compliance with the Act.* 

00 54 &55 Vict.c. 46, s. 11. 

(ft) The ^inspector is not bound to produce his authority unless it be 
demanded. * Payne v. Hack, 58 J, F. 165 ; 95 L. T. 83. 

(0 The general rule is that a shopkeeper is not bound to sell his wares 
to any person ; until he has assented to the bargain ho can always change 
his mind ; it is, therefore, not competent to one of the public to go into a 
shop and insist on buying anything. It is only one of the above officers 
who can do so (30 J. T. 627). 
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the same to such officer, inspector or constable, such person 
shall be liable to a penalty not exceeding ten pounds. 
(8. 17). 

Similar penalties attach to refusal to allow sample of milk 
to be taken for analysis (Food and Drugs Amendment Act, 
1879 (s. 4)). 

3. Proceedings against Offenders. 

If from certificate of analyst it appears that an offence 
against some one of the provisions of this Act has been 
committed, the person (d) causing the analysis to he made 
may take proceedings for the recovery of the penalty herein 
im^sed for such offence before any justices in petty sessions 
assembled having jurisdiction in the place where the article 
or drug sold was actually delivered to the purchaser in a 
summary manner [as prescribed by the Summary Juris- 
diction Acts] . Every penalty may be reduced or mitigated 
according to the judgment of the justices (s. 20) (Food and 
Drugs Act, 1879). 

Summons— limitation of time.— Notwithstanding the 
provisions of s. 20 the summons shall be served upon the 
person charged with violating the provisions of the Act 
within a reasonable time, and in the case of a perishable 
article not exceeding twenty -eight days from the time of the 
purchase from such person for test purposes. The food or 
drug for the sale of which the seller is rendered liable to prose- 
cution, and particulars of the offence or offences against the 
Act of which the seller is accused, and also of the name of 
the prosecutor shall be stated on the summons, and the 
summons shall not be made returnable in a less time than 
seven days from the day it is served upon the person 
summoned (Food and Drugs Amendment Act, 1879, s. 10). 

Written Warranty. — “If the defendant in any prosecu- 
tion \mder this Act prove to the satisfaction of the justices 
or court that he had purchased the article in question as the 


(</) The power to prot*ee(l is limited to this person, and his name must 
appear on the summons. Where the sample had been obtained by a 
deputy of the inspector and handed to the analyst by the inspector the pro- 
ceoihngs were rightly taken in the name of the iiwj^ctor, and ss. 4 and 
were sufficiently complietl with. Harder v. Scott, 44 .1. P. 520, 795 ; 49 
L. J. 778. The actual purchaser in such a case is the inspector. Stace 
V. Smith, 45 J, P. 141. 
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same in nature, substance, and quality as that demanded of 
him by the prosecutor, and with a %vritten (e) warranty to 
that effect ; that he had no reason to believe at the time 
when he sold it that the article was otherwise, and that he 
sold it in the same state as when he purchased it, he shall 
be discharged from the prosecution (/), but shall be liable to 
pay the costs incurred by the prosecutor, unless he shall 
have given due notice to him that he will rely on the above 
defence (Act of 1875, s. 25). 

To give a false warranty is an offence under the Act. 
Penalty, 20Z. (s. 27). 

Analysis by chemical officers of the Crown. — The 

justices before whom any complaint may be made, or the 
court before whom any appeal may be heard under this Act, 
may upon the request of either party in their discretion 
cause any article of food or drug to be sent to the Commis- 
sioners of Inland Eevenue, who shall thereupon direct the 
chemical officers of their department at Somerset House to 
make the analysis, and give a certificate to such justices of the 
result {g) of the analysis ; and the expenses of such analysis 
sliall be paid by the complainant or the defendant as the 
justices may by order direct (Food and Drugs Act, 1875, 
38 k 39 Viet, c, 63, s. 22). 

4. Expenses. 

The expenses of executing the Act shall be borne as 
regards England (exclusive of metropolis and city of 
London) by the county rate in counties and the borough 
rate in boroughs (s. 29). 

5. Tea. 

Section 30 provides that tea shall be examined by the 
Customs on importation. “ Tea " to which the term 

00 There must be an express written warranty ; an invoice containing a 
mere description of the article (as “Lard No, 1 is insufficient. Rooli* v 
42 J. 1*. 551. An invoice written and delivered at the time of 
sale of butter contained the words “ guaranteed pure.” Held, it was a 
sufficient warranty. Hawkins v. Williams (18U5). 

(/*) No provision is made for the prosecution of the wholesale dealer 
when the rehiiler has escaped, as was recommended by the select committee. 

0/) The reference under this section is for the purpose of obtaining the 
result of the analysis merely ; therefore the opinion of the chemical 
officers as to what is the minimum percentage of fat in new milk cannot be 
received as evidence. Barges v. Banhar^ 11 C, of Sess. Cas., 4th series 
(Justiciaiy), 37. See also p. 157. 

V.ii. M 
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** exhausted is applied in this Act shall mean and include 
any tea which has been deprived of its proper quality, 
strength, or virtue by steeping, infusion, decoction, or other 
means. 

BAiiE OF Food and Drugs Act Amendment Act, 1879. 

(42 & 43 Viet. c. 30.) 

The preamble of the Act states that, “ Whereas conflicting 
decisions have bpen given in regard to the meaning and 
effect of section six of the Sale of Food and Drugs Act, 1875, 
referred to as the principal Act, and it is expedient to amend 
the said Act : Be it enacted that — 

In any prosecution under the provisions of the principal 
Act for selling to the prejudice of the ])itrcliaser (h) any 
article of food or any drug which is not of the nature, 
substance, and quality (i) of the article demanded by such 
purchaser, it shall be no defence to any such prosecution to 
allege that the purchaser, having bought only for analysis, 
was not prejudiced by such sale. Neither shall it be a good 
defence to prove that the article of food or drug in question, 
though defective in nature or in substance or in quality, was 
not defective in all three respects"' (s. 2). 

Milk. — “Any medical officer of health, inspector of 
nuisances, or inspector of weights and measures, or any 
inspector of a market, or any police constable {]) under the 
direction and the cost of the local authority appointing such 
officer (/p), inspector, or constable, or charged with the 
execution of this Act, may procure at the place of delivery 
any sample of any milk in course of delivery to the purchaser 
or consignee in pursuance of any contract for the sale to 
such purchaser or consi^ee of such milk ; and such officer, 
inspector, or constable, if he suspect the same to have been 
sold contrapr to any of the provisions of the principal Act, 
shall submit the same to be analysed, and the same shall 


(^) See p. 154, ante. (/) See p. 155, a)iie. 

(j) This ilescription is similar to that given in s. 13 of principal Act, 
see note (/>), p. 157, ant4i. 

(k) Procee^ngs under this amending statute cannot be taken by a pur- 
cliasoror consignee or by others than specified officers (s. 3}, who alone B&pe 
authorized to take the samples. Rarru v. William, T. L. B., vol. vL, 
p, 47,Nov. l()th,1889. 
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be analysed, and proceedings shall be taken, and penalties 
on conviction be enforced in like manner in all respects as if 
such officer, inspector, or constable had purchased the same 
from the seller or consignor under section thirteen of ihe 
principal Act ” (s. 3). 

** The seller or consignor or any person or persons 
entrusted by him for the time being with the charge of such 
inillCf if he shall refuse to allow such officer, inspector, or 
constable to take the quantity which such officer, inspector, 
or constable shall require for the purpose of analysis, shall 
be liable to a penalty not exceeding ten pounds ” (s. 4). 

“ Any street or open place of public resort shall be held 
to come within the meaning of section seventeen of the 
principal Act ” (s. 5). 

Spirits. — “ In determining whether an offence has been 
committed under section six of the said Act by selling, to 
the prejudice of the purchaser, spirits not adulterated other- 
wise than by the admixture of water, it shall be a good 
defence to prove that such admixture has not reduced the 
spirit more than twenty-five degrees under proof for brandy, 
whisky, or rum, or thirty-five degrees under proof for gin ” (1) 
(a. 6). 

“ Every liberty having a separate court of quartet sessions, 


(?) This Bection of the amending statute was paased to meet difficulties 
in PaMery, Stei)dnhill^ 41 J. P. 186, and other cases. “Proof” spirit 
was proved to contain about one half part of water and one half pure 
alcohol ; that the usual quality of gin retailed varies from proof to 
20 per cent, under, and the appellant’s gin (^Paxhlvr v. StencnhilV) was 
found to be 44 per (;eiit. under proof. The Q. Tl. Division held that this 
was so great a difference that the justices were fairly justified in finding 
that it was fraudulently mixed to increase the bulk. This case was 
followed by Webb v. Knight, 2 Q. B. 1). 530. In Sandys v. Small, 42 J. P. 
550, a publican who had a printed notice put up, “All spirits sold here are 
mixed, 38 & 39 Viet. c. 63, ss. 8, 9,” had not committed an offence in 
selling whisky mixed with 30 per cent, of water. In a later case, where 
rum contained 19 per cent, of water beyond the limit, and a notice was 
stuck up in the house to the effect that spirits sold there were diluted, the 
Q. B. Division held the mere notice itself was not a protection, and the 
justices Should have determined whether the purchaser was prejudiced. 
Morris v. AskeWy 57 J. P. 724. An innkeeper sold ^n containing 
40^ per cent, of water,. and said, “ This we sell to the public, and there jis 
our notice,” which stated that all spirits were diluted and no strength 
guaranteed. The Q. B. Division held justices were wrong in convicting. 
As notice of dilution was given to the purchaser, it was not a sale to his 
prejudice, and no offence was committed. Oage v. Elsey, 10 Q. B. D. ; 
47 A . P. 3ftl. See Stone, .«d.., p. ^32 . 
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except a liberty of a cinque port, shall be deemed to be a 
county within the meaning of the said Act (s. 7). 

Quarter sessions boroughs not to contribute to county 
analysts (s. 8). 

Borough with separate police.— “ The town council of 
any borough having a separate police establishment, and 
being liable to be assessed to the county rate of a county, 
shall be paid by the justices of such county the proportionate 
amount contributed towards the expenses incurred in the 
execution of the Act by the several parishes within such 
borough *’ (s. 9). 

As to 8. 10, “limitation of time for proceedings,” see 
p. 160, ante. 


Margarine. 

Under the Margarine Act of 1887 (50 & 51 Viet. c. 29), 
any officer authorized to take samples under the Sale of 
Food and Drugs Act, 1875, may, without going through the 
form of purchase provided by that Act, but otherwise acting 
in all respects in accordance with the provisions of the said 
Act as to dealing with samples, take for the purpose of 
analysis samples of any butter, or substances purporting to 
be butter, which are exposed for sale, and are not marked 
“margarine” as provided by this Act, and any such sub- 
stance not being so marked shall be presumed to be exposed 
for sale as butter (s. 10). 

Butter. — Shall be made exclusively from milk and cream 
(8. 3). 

Margarine. — Consists of all substances in imitation of 
butter, whether mixed with it or not (s. 3). 

Penalty. — Any person dealing in margarine, whether 
wholesale or retail, as manufacturer, importer, consignor or 
consignee, commission agent, or othemnse, found guilty of 
an offence under this Act, on summary conviction is liable 
to fine, not exceeding 20/. for first offence, 30/. for second, 
and 100/. for any subsequent offence (s. 4), 

Exemption. — An employer when charged with an offence 
against this Act is entitled to have any other person he may 
lay an information against brought before the court at the 
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hearing. And, on the offence being proved, if he can show 
that he took all needful precautions to enforce the Act, and 
that the other person committed the offence without his 
knowledge or connivance, the said other person shall be 
convicted, and the employer exempted (s. 5). 

Harking. — Every package of margarine, whether closed 
or open, must be durably marked “margarine” on top, 
bottom, and sides in printed capital letters, three-quarter 
inch square, and if exposed for sale, the capitals must be 
one-and-half inches square, and clearly visible to the pur- 
chaser (wz.), and if sold in wrappers, the latter must be 
printed “ margarine ” in quarter inch capitals (s. 6h 

Any person accused under this Act can be discnarged if 
he can show he bought the article in question as butter with 
written warranty, or invoice to that effect, and that he sold 
it believing it to be butter, and in the same state as he 
bought it. He must, however, to obtain costs, give notice 
that he will rely on the above defence (s. 7). 

All margarine, whether foreign or not, must, when sent 
by public conveyance, be consigned as “ margarine,” and 
an authorized person may, on reasonable suspicion, obtain 
samples for analysis (s. 8). 

Registering manufactories. — Every manufactory of 
margarine must be registered (s. 9). 

Costs of analysis, etc. — The reasonable costs and 
expenses may be made good to the prosecutor if the court 
shall so direct out of penalties recovered (s. 11). 

Proceedings. — Proceedings under this Act will be in 
accordance with the Sale of Food and Drugs Act, 1876. 


Forcible Entry. 

Everyone commits the misdemeanor called “ forcible 
entry ” who enters upon any lands or tenements, other 
than his own, in a violent manner, whether such violence 
consists in actual force applied to any other person, or in 
threats, or in breaking open any house, or in collecting 


(w) For the penalty to be enforced, the substance must be ** exposed ” 
as to be visible to customers. Crane v. Laiorence^ 64 J. P. 471. 
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tdgfethei* an unusual number 6i persons for the purpose of 
msiking such entry. The statutes relating to this offence, 
the most recent of which is 1 James 1, c. 15, have been 
considered as obsolete. A question arising out of the 
statutes was recently before the House of Lords in the case 
of Lowe V, Telford, 40 J. P, 741, 771. 


Forgery. 

For Statute]^ provisions as to forgery, see 24 & 25 Viet. 
0 . 98, Appendix, post. 

Forgery is defined as ‘‘ the fraudulent making or altera- 
tion of a writing to the prejudice of another man’s right.” 
At common law the offence of forgery is a misdemeanor. 
By statutes certain forgeries have been made felo7iies. 


dame. 

The killing or taking of game in the close season, or on a 
Sunday or Christmas Bay, or at any time without a game 
certificate under 23 & 24 Viet. c. 90, s. 4(7z), or the buying 
or selling game without being duly licensed to do so, are 
offences against the game laws, which are enforced by the 
excise authorities and not by the police. 

** Game,” as defined in the Game Laws Amendment Act, 
1881 (1 & 2 Will. 4, c. 32), includes one or more hares, 
pheasants, partridges, grouse, heath or moor game, black 
game, and bustards. Section 3 prohibits the laying of 
poison to destroy game. Eggs of birds of game, or of swans, 
wild ducks, teal, or widgeon are protected under s. 23 of the 
Act. Penalty for every egg, 5s. As to definition of “ game ” 
under other statutes, see p. 169, and title Poaching, post. 

The duties of the constabulary in relation to game are 
very clearly defined in the Poaching Prevention Act (see 
title Poaching, post), and etre confined to the search, etc., of 
suspected persons found in any highway, street, or public 
place. The police are not to he employed as watchers of 
game or gamekeepers, nor are they required to prosecute 
in cases of game trespass. As, however, application is 


(n) Game licences expiiv on July Slst in each year. 
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frequently made to them for assistance in such cases, and 
in cases of ** Night Poaching,” where breaches of the peace 
are anticipated, the following digest of the provisions of 
certain statutes relating to game is«given for the information 
and guidance of constables. As to killing hares and rabbits 
in warrens, see Larceny Act, Appendix, jpost. As to 
hares (o)^ see p. 170. 


Game Trespass. 

1 & 2 Will. 4, c. 32, s. 30, enacts that a person committing 
a trespass by entering or being in the day time (p) on any 
land in pursuit of game, woodcocks, snipes, quails, landrails, 
or conies is liable to certain penalties. 

Refusing to give name. — By s. 31, where any person 
shall be found in any land^ or upon His Majesty’s forests, 
parks, chases, or warrens in search of game or woodcocks, 
snipes, quails, landrails, or conies, it shall be lawful for any 
person having the right of killing the game upon such land, 
or for the occupier of the land, or for any gamekeeper or 
servant of either of them, or for any person authorized by 
either of them, to require the person so found forthwith to 
quit the land wherein he shall be so found, and also to tell 
his Christian name, surname, and place of abode ; and if such 
person shall, after being so {q) required, offend by refusing 
to tell his real name or place of abode^ or by giviiig such a 
general description of his place of abode as shall be illusory 
for the purpose of discovery, or by wilfully continuing or 
rekirning upon the land, it shall be lawful for the party so 
requiring as aforesaid, and also for any person acting by his 
order or in his aid, to apprehend such offender, and to convey 
him or cause him to be conveyed before a justice of the 
peace — penalty, 61 : Provided always, that such person so 
apprehended shall be brought before some justice of the 
peace within the space of twelve hours, otherwise such 


(o') The close d^B for killing hares (not rabbits) are Sunday and 
Clmstmas Day. The naZe of hares is prohibited from March to July 
inclusive under Hares Treservation. Act, 1892. 

(p) Diy time — from hour before sunrise to hour after sunset, 

(^) The trespasser must have been required to quit and tell his name, 
and wilfully continue or return. R. v. Long, C. & P. 314. 
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person must be discharged, but may be proceeded against 
for his offence by summons or warrant, as if no such appre- 
hension had taken place. 

The person to be apprehended must be found not only upon the land, but 
in search aiul pursuit of game. The moment he is off the land all power 
to seize him ceases without a warrant. Also the trespasser must have been 
reemired to quit and tell his name, and wdlfully continue or return. 

The offence must be in search of lire game {Tauutou v. Jervis^ 43 J. 1*. 
784); the words “ entering and being” mean a personal and not a con- 
structive entry. II. v. Pratt^ 24 L. J. 113. 

Usin^ Yiolence* — By s. 32 persons to the number of five 
or more found on any land in Her Majesty’s parks, etc., in 
the day time (r) in search or pursuit of game, or woodcocks, 
snipes, quails, landrails, or conies, any of such persons being 
armed with a gun, and any of such persons by violence, 
intimidation, or menace, preventing or endeavouring to pre- 
vent any ])crson described in s. 31 (see p. 167), approaching 
them for the purpose of requiring them to quit the land, or 
to toll their names — and every person abetting — are liable 
to a penalty of 6L 

Seizure of ^ame. — By s. 36, where any person shall be 
found by day or night on any land, etc., in search or pursuit 
of game, and shall have in his possession any game which 
shall appear to have been recently killed, any person having 
the right of killing game on such land, or the occupier, or 
any gamekeeper or servant of either of them, or any person 
acting in aid of such j^ersons, may demand the game so found 
in his possession, and in case the same shall not be imme- 
diately delivered up, may seize and take the same from him 
for the use of the persons entitled to the game. 

The demand must be made on the party while he is on the land, and if 
he resist, force may he op^Kised to force. 

The Act is not to apply to persons coursing or hunting in fresh jiursuit, 
with hounds or greyhounds, of deer, hare, or fox started upon other 
land (s. 33) (.v). 

The actual occupier or the owner of inclosed lands having a right to kill 
game thereon may kill hares without a game certificate. See also 
under Ground Game Act, 1880, post. 


(?•) Day time is defined to commence at the beginning of the last hour 
before sunrise, and conclude at the expiration of the first hour after sunset 
(8.34). 

(s) Trespass in fox cannot be justified. See Paul y,Summerhayesy 

L. U. 4 Q, 11. 1). 9 ; 48 L. J. 33 ; 43 J. P. 188. 
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Prosecutions under the Act must be commenced within 
three calendar months, and on oath of witness. 

Night Poaching Act, 1828 (9 Geo. 4, c. 69). 

Any person unlawfully taking or destroying any game or 
rabbits by night in any land open or inclosed {t)y or by 
night unlawfully entering or being on any land {u)y whether 
open or inclosed, with any gun, net, engine, or other 
instrument for the purpose of taking or destroying ga^ne (t;), 
is liable for a first and second offence to imprisonment, and 
for a third offence is guilty of a misdemeanor (s. 1). 

Using violence. — Offenders assaulting or offering violence 
•with gun, cross-bow, fire-arms, bludgeon, stick, club, or any 
other offensive weapon (x) whatever, to owners or occupiers 
of land, their gamekeepers, servants, or assistants, are guilty 
of a misdemeanor (s. 2). 

The police are not to be employed as gamekeepers or 
watchers of game, btit they may assist in the ai^i^rehcMsion of 
offenders using violence,'' * 

By s. 9, persons to the number of thi'ce or more together 
unlawfully by night entering or being on any land, open or 
inclosed, to take or destroy game or rabbits, any of such 
persons being armed with gun, cross-bow, fire-arms, bludgeon, 
or other offensive weapon, are guilty of a misdemeanor. 
The offence is not triable at sessions. 

“ Night ” commences one hour after sunset, and concludes 
one hour before sunrise (s. 12). 

^ “ Game ” includes hares, pheasants, partridges, grouse, 
heath or moor game, black game and bustards (s. 13). 

Babbits are coupled with game in ss. 1 and 9 of Act. 

To Rnp|>ort a charge of night poaching by three or more armed (h. 9), all 
the prisoiierR need not actually enter the land ; if all are aHsociated 


(0 Kx tended by 7 & 8 Viet. c. 29, to any public road, highway, or path, 
or the sides thereof, or at the opening outlets, or gates from any such land 
into any such road, highway, or path. 

(w) Where the right to shoot and to the game is 'reserved to the 
landlord, the tenant cannot give permission to a person to nport on the land 
iPryre v. Jjarica, 3.*) J. T. 374), but see now Ground Game Act, 1880. 

(r) The second part of this section does not extend to rabbits. 

(.r) Ijirge stones, if hiken by the defendants for the purpose of inflicting 
iMxlily injury, come within the meaning of offensive weapons. 
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together for one common purpose, and some enter whilst others remain 
near enough to assist, it is sufficient (y). The land entered may consist of 
two closes held' by different occupiers, and one may be inclo-^ed and the 
other open. 

The offender must be found upon the land or he cannot be apprehended. 
The word “ found ” was held to mean having been seen or discovered (z). 

Prosecutions under this Act for offences punishable 
summarily must be commenced within six months. 

Ground Game. 

By the Hares Preservation Act, 1892, although no “ close 
time" is provided, the sale of hares is illegal during the 
months of March, April, May, June, and July, during which 
hares or leverets must not be sold or exposed for sale, but 
this does not apply to foreign hares imported (a). 

By the Ground Game Act, 1880, every occupier of land is 
to have as incident to, and inseparable from, his occupation 
of the land, the right to take and kill ground game, i.e., 
hares and rabbits thereon, concurrently with any other 
person who may bo entitled to kill and take ground game on 
the same land, subject to the limitations in clause 1. The 
occupier cannot divest himself of the right, but he may 
authorize in writing one person to kill ground game with 
fire-arms in addition to himself (6). The authority, can, 
however, only be given to — (1) members of his household 
resident on laud (c) ; (2) persons in his service on such 
land ; (3) one other person bond fide employed for reward 
for the purpose (43 k 44 Viet. c. 47). 

Ground game must not be shot between the first hour 
after sunset and the last hour before sunrise. Traps, if 
used, must be set in rabbit holes, and use of poison is 
prohibited. 

Note , — The occupier and persons authorized need not have 
game licences, but require gun licences. 


(y) i/. V. Whittaker, 17 L. J. 127 ; 12 J. P. 612. 

(r) Att,-Oen.\. Delano, 1 Price, 383. 

(a) See also note, p. 167. 

(h) Occupier with power to kill rabbits can invite any numl)er of people 
to shoot the animals without necessity of giving ^Titten permission, ^but if 
he has only ** concurrent right ” (under Act of 1880) he can authorize only 
one person. 

(<?) It is questionable whether this would apply to a temporary visitor. 
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PttOPEMY IS Gams. 

There is a qualified right of pro}>erty in game ratiotw soli^ the owner of 
the soil having a right to take it, and as soon as he bus exercised that right 
the game becomes his absolute property. This was decided in Bladett v. 
Higgst (29 J. P. 390) as to rabbits, and in Lomdale v. K\gg (20 L. J. 190) 
as to grouse. Taking away dead rabbits is larceny ; but it is otherwise 
when the wrongful taking and killing is one continuous act, for it necer 
•Ojas intended that poaehent ehonld he put on the mme footing an felons ; 
so if the game l>e killed ^ poachers and left in a ditch and afterwards 
taken away by them the offence will not be larceny. R. v. Townley, L. H. 
1 C. C. R. 315 ; 35 J. P. 709 ; and R, v. Tilson, 43 J. P. 122. A game- 
keeper cannot be convicted of embezzlement of game where the wrongful 
killing and removing are one continuous act (R. v. Read, L. R. 3 Q. B 1). 
181 ; 47 L. J. 50 ; 42 J.. P. 470), and “ nicking ” or marking rabbits found 
concealed which had been wrongfully trapped by a keeper does not reduce 
them into the possession of the nmster (ii. v. Pet oh, 38 L. T. 788 ; 42 J. P. 
694) (Stone’s Justices’ Manual). 


Gaming Act, 1845. 

(8 & 9 Viet, c. 109.) 

The Act prohibits any house being used as a common 
gaming house. Penalty on owner or keeper, or banker, 
croupier, or other person conducting business of house, 
lOOZ. (s. 4). 

A common gaming house is one kept or used for playing 
therein at any unlawful game, and where a bank is kept by 
one or more of the players exclusively of the others, or 
where the chances of any game played therein are not alike 
favourable to all the players, including the banker or other 
person by whom the game is managed, or against whom the 
other players stake, play, or bet (s. 2). 

A justice may issue a warrant to enter and search 
suspected house, and persons found therein may be arrested 
(8. 3). 

It shall not be necessary, in support of any information, 
for gaming, etc., to prove that any person found playing 
at any game was playing for any money, wager, or stake 
(b. 6).. 

Where any cards, dice, balls, counters, tables, or other 
instruments of gaming shall be found in any house, room, or 
place suspected to be used as a common gaming house, it 
shall be evidence, until the contrary be made to appear, of 
such place being a common gaming house, although no play 
was actually going on in the presence of the superinten^nt 
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or constable entering the same, the justices may direct all 
such tables and instruments of gaming to be destroyed (s. 8 
of 17 & 18 Viet. C.38). 

Persons are liable to a penalty of 1001. for obstructing 
entry of constables authorized to enter suspected houses 
under 17 & 18 Viet. c. 38, s. 1, and under s. 2 of the same 
Act obstructing the entry of the constables is to be an 
evidence of the house being a common gaming house. 

Under s. 3, persons found in gaming house giving a false 
name or address, etc., may be fined bOl. 

Under 17 & 18 Viet. c. 38, the penalty for keeping a 
common gaming house, or assisting therein, or advancing 
money for the purpose of gaming, is 5001. 

A betting house is to be deemed a gaming house.” 

The Park Club Case. 

The following are the results of the judgments in Jen/cs v. 
Ttirpin, 18 Q. B. D. 505 ; 53 L. J. 161 ; 49 J. P. 20, stated 
under 17 & 18 Viet. c. 38, s. 4, and known as the “ Park 
Club Case ” : — 

A house that is used partly as a social clnh btmd jide^ and jmrtly as a 
house ft)r gaming, is none the less a house opened and kept for “ the purpose 
of gaming.’’ 

The projjrietor and committeemen of such a club are liable to conviction 
under the statute ; but the j)layei*s, though possibly liable to be indicted for 
unlawful gaming in a common gaming house, arc not liable to summary 
conviction under the statute (17 & 18 Viet. c. H8). 

To constitute “ unlawful gaming ” it is not necessary that the games 
played shall be unlawful games ; it is enough that the play is carried on in 
a “ common gaming house.” It makes no difference that the use of the 
house is limited to the subscribers or memlicrs of the club, and that it is not 
ojMjn to the public ; it is not a puhlie but a common gaming house that is 
prohibited. “Bacctirat” is a game of chance and unlawful under the 
statute. (Judgment of Hawkivs, J., June, ISSl.) 

In the sjime case, Smith, J., definetl a ‘‘ common gaming house ” as a 
house kept or used for playing therein at any game of chance, or any mixed 
game of chance or skill, in which (1) a bank is kept by one or more of the 
players exclusively of the othei's, or (2) in which any game is played the 
chances of which are not alike favonnvble to all the players, including 
among the players the banker or other person by wdiom the game is 
managed, or against whom the other players stake, play or bet. It is 
immaterial whether the Uink is kept by the owner or occupier or keeper of 
the house, or by one of the players. 

The Gaming Houses Act, 1854, enacts that any persoh 
being owner, occupier, or having use of any house, office, 
room or place, who shall keep or use or permit the same to 
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be opened, etc., for the purpose of common gaming, or any 
person having care or management of or advancing or 
furnishing money for the purpose of gaming there, shall be 
liable to fine of 500Z. and imprisonment with or without hard 
labour for twelve months. 

Cheating at play.— See Cheating, p. 107. 

Gaming in public place. — The Vagrant Act (5 Geo. 4, 

c. 83) enacts that every person playing or betting in any 
street, road, highway, or other open or public place (d), at 
or with any table or instrument of gaming at any game or 
pretended game of chance, is to be deemed a rogue and 
vagabond (s. 4). This enactment is, however, repealed by 
the Statute Law Eevision Act (No. 2), 1888 (51 (fe 52 Viet, 
c. 57), and the following clause of the Amendment Act, 
passed in 1873, is now operative. 

By 36 & 37 Viet. c. 38, s. 3 (Amendment of Act), every 
person playing or gaming in any street, road, highway, or 
other place to which the public have access, at or with any 
instrument of gaming, or any coin, card, or token, may be 
apprehended and dealt with as a rogue and vagabond, or 
fined 405. for a first offence, and 5Z. on second conviction. 

Although this statute does not in words rejx^al the enactment contained 
in 5 Geo. 4, c. 8.3, on the subject of gaming, the substitution of this clause 
for the former cnactnient removes some of the ditheulties experienced in 
carrying out the law as it originally stoinl, not only as to the jJaee, but as 
to the means used in gaming. In IVaUiffi v. J/r/rh'/i, 28 ,1. J*. 77"), playing 
at pitch and toss with halfpence was held not to be playing by way of 
wagering and gaming with any instrument of ganiing. Under the present 
law playing with any coin, card, token, etc., will be an offence not only in 
any “ open and public ])lacc,” as to which questions frequently arose, but 
in any place to which the public are permitted to It five acnens, as to which 
questions may still arise. See hJx parte Frientone, 25 L. J. 121. The 
offence can only l>e committed in a jdace to which the pvhlin have or are 
p?rmitted to have access (Stone's Justices’ Manual) (sec Treat. 45 J. h, 
481.) 


Koulette. 

By 18 Geo. 2, c. 34, any person keeping any house, room, 
or place for playing, or permitting or suffering any person 
whatsoever within any such house, room, or place, to play 


(<f) A railway carriage in transit is a public place. LangHsh v. Archer, 
L. li. 10 Q. B. 44 ; 52 L. J. 47 ; 47 L. T. 648 ; 47 J. P. 2^6. 
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at roulette (e), or at any other game with cards or dice, 
prohibited by law, is liable to a penalty of 50Z. 

Gaming on Licensed Peemises (/). 

If any licensed person suffers any gaming or any unlawful 
game to be carried on on his premises, or opens, keeps, or 
uses, or suffers his house to be opened, kept, or used in con- 
travention of 16 & 17 Viet. c. 119 (Act for the Suppression 
of Betting Houses), he is liable to a penalty of 10/. 

The unlawful games are ace of hearts, pharaoh, basset, hazard, passage, 
roulct, every game of dice except backgammon, and every game of cards 
which is not a game of mere skill, and, HAWKINS, J., “1 am inclined to 
add any other mere game of chance.” Bowling, coyting, cloysh, cayls, half- 
bowl and tennis seem to have been games of mere skill, and remained unlawful 
games until 1845, when the Statute of 38 Hen. 8, c. !), was repealed as to 
them and all other like games of skill by the “ (iaming Act,” 1845, 8 & 
1) Viet. c. 109. {Jonhs v. 63 L. J. 101 ; 48 J. T. 420.) 

CoCKBURN, L.C.J., was of opinion that unlaAvful gaming was not a mere 
question of amount or of the means of the parties to pay for the stakes 
{Danford v. Taylor^ 33 #J. T. 227 ; sec also Dyson v. lilason, 58 Jj. J. 65 ; 
63 J. r. 2G2) ; but SMITH, J. held that any game whic h had a tendency to 
injure public morals was unlawful, and it was immaterial whether a game 
was played for counters of no value or for thousands of pounds, and the 
tribunal hearing the case would have to determine if it became necessary 
whether the stakes played for, the position of the parties, and the circum- 
stances under which they were played for bad a tendency to injure public 
morals. Jonhs v. Jurpin, supra. 

The statute 8 & 9 Viet, c. 109, allows alehouse keepers 
without a licence, and beerhouse keepers and others with a 
licence from justices, to keep a billiard table, bagatelle 
board, or instrument used in any game of the like kind, and 
repeals so much of 33 Hen. 8, c. 9, as prohibited any game 
of mere skill, as bowls, tennis, and the like. 

But if those games or any other games as cards, dice, etc., be played for 
money or money’s worth, or there be any betting on the game with the 
privity of the licencee, he will be guilty of an offence, as the section 
prohibits any gaming.” 

Baccarat was held to be an -unlawful game in Jonhs v. Turpin (L. R. 
13 Q. B. D. 605 ; 48 J. V. 420). 

Playing at dominoes is not gaming unless money or money’s worth is 
atakea {U. v. AsAtoa, 22 L J. 1). 


(<?) In Jenhs t. Turpin (18 Q. B. D. 605), Hawkins, J., expressly 
alludes to roulotte as an unlawful game. ' 

(/) ** Iiceaiedipnaiuws”i«re defined under Act of 1874 (see p..^Q7). 
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Playing at skittles for beer, although the beer is not drunk on the skittle 
ground, is gaming. Lujf v. Leoper^ 36 J. P. 64, 

Playing a game of skill (puff and dart), in which each player contributed 
towards a prize to the winner, was held to be within this section. Btu) v. 
Hurston, 42 J. P. 808 ; 47 L. J. 121. 

In Dyson v. Mason, 58 L. J. 65 ; 53 J. P. 262, it was decided that 
playing for money was gaming, even although the game be a game of skill 
and played for recreation and small stakes. 

A licencce will be liable to conviction if he permits even his private 
friends to play at cards or other game for money or money’s worth. Patten v. 
Jtymer, 29 L. J. 189. It is not necessary to prove actual knowledge of 
the licensed person or his manager, but it is enough to show gross negligence 
or wilful ignorance. As to constructive knowledge or something from 
which the justices could infer the landlord wilfully shut his eyes to what 
was going on, see Bosley v. Davies, 45 L. J. 27 ; 39 J. P. 774 ; Iteihjate v. 
Haynes, 45 L. J. 65 ; 40 J. P. 70 ; Crahtree v. Hole, 43 J. P. 799. 

H., a betting man, stood for some hours on a piece of waste ground 
adjoining the back premises of a public-house and received from persons 
packets containing money for the pnrf>ose of backing horses running at 
Ascot races on that day. The landlord’s daughter took the packets into the 
house at intervals, and when the betting was over II. went into the house 
and undid the packets and was found with a “ paying-out sheet,” used in 
connection with betting, but relating to racing on other days. II. w^as con- 
victed under the Petting Act, 1853, for using the waste ground for the 
purposes of l)etting. The landlord knew the contents of the pa(‘kets, but 
the Q. P. Division held he had succeeded in evading the Act. Davies v. 
Stephemon, 24 Q. P. I). 529 ; 69 L. J. Q. P. 305 ; 54 J. P. 565. 

In Bradford v. Dawson and ParVer (61 ,J. P. 134), it was held that 
the mere payment of bets in a public house, the bets having been made 
elsewhere, is not using the house for the purpose of bidting within the 
meaning of s. 3 of the Petting Act, 1853 (16 & 17 Viet. c. 119). 

Gun Licences. 

(33 & 34 Yict. c. 57.) 

Gun licences are issued by the Excise (duty 10s.). 
Licences expire on July 31st in each year. A register of 
licences is kept by the officers of Inland Eevonue, and is 
open to the inspection of the constabulary. The term “gun 
includes a firearm of any description {(j), air-gun, etc. 

Every person who shall use or carry a gun elsewhere than 
in a dwelling-house, or the curtilage (li) (viz., outbuildings, 
offices, yards, and inclosed ground adjoining to the house) 
thereof, without having in force a licence duly granted to 
him .under the Act, shall forfeit the sum of 10/. 


(gr) A small toy pistol isti firearm. Campbell v. Hadley, 40 J. P.“756. 
{K) An orchard separated from the house by an inclosed yard and a 
small garden beyond that is not within the curtilage. Asquith v. OriMn, 
48 J. P. 724. 




17C 


GENERAL SUBJECTS. 


Exemptions. — The following persons carrying guns are 
exempted from penalty : — (1) Soldiers, sailors, volunteers, 
or police, carrying gun, etc., on duty; (2^ Persons licensed 
to kill game ; (3) Persons carrying gun belonging to and for 
use of person so licensed, or licensed under this Act, but 
such person is required to give name and address, etc., of 
himself and employer ; (4) Occupiers of land scaring birds 
or killing vermin (this does not include rabbits) on such 
lands, or on any lands, by order of the occupier, who shall 
have a licence or certificate to kill game, or a licence under 
this Act ; (5) Gunsmiths or their servants, carrying or using 
gun in ordinary course of trade ; (6) Carriers carrying gun 
in ordinary course of business. 

The term “ scaring birds ” does not extend to killing birds, but in August, 
1884, the Board of Inland Iteverme sbited that where a person duly 
authorized by the holder of a game licence shoots roc>k8, sparrows, or rabbits 
for the protection of crops from their depredations no prosecution would 
follow. 

Duty of police. — When a constable meets a person carrying a gun, who 
he has reason to susjiect has not a gun licence for the current year, it is the 
duty of the constable to demand the production of the gun licence, and 
unless the person produces such licence or a game licence (/), the constable 
should reipiire of him his name and address, If the iwrson declares the 
same the const4ible should report the matter through his officers to the 
Inland Beveiiue. Should such person to declare his name and 

address, the constable may artmt and convey him before a magistrate, who 
can deal with the case summarily. 

Under s, 6 of 45 & 46 Viefc, c. 72, if a person is charged 
with sporting without a game licence (under 24 & 25 Yict. 
c. 90, s. 4), and the court do not think it clear that he was 
using a gun for the purpose of killing game, they may acquit 
him of the charge, and if it appears that he has not a gun 
licence they may convict him under the Act of 1870 for using 
or carrying a gun without a licence. 

Hawkers. 

(51 & 52 Viet. c. 33.) 

Hankers. — The Hawkers Act, 1888, repeals 50 Geo. 3, 
c. 41, and consolidates the law regarding hawkers. Section 
2 defines a “ hawker ” to be any person who travels with a 


(0 In no case should the coustabulary demand the production of a game 
certificate where a gun licence is produced, as they have no duty to dis- 
charge as to whether persons have or have not a licence to kill game. 
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horse or other beast bearing or drawing burden and goes 
from place to place or to other men’s houses carrying to sell 
or exposing for sale any goods, wares, or merchandise, or 
exposing samples or patterns of any goods, wares, or 
merchandise, or exposing samples or patterns of any goods, 
wares, or merchandise to be afterwards delivered, and 
includes any person who tramls hy any means of locomotion 
to any place in which he does not usually reside or carry on 
business, and there sells or exposes for sale any goods, 
wares, or merchandise in or at any house, shop, room, booth, 
stall or other place whatever hired or used by him for that 
purpose {k). 

Hawkers have to take out a licence (duty 2Z.), expiring 
March 31st in each year. 

Exemption. — Certain persons are exempted: — Commer- 
cial travellers, the real worker or maker of any goods and 
his children and servants, sellers of fresh fruit, victuals, and 
coal, sellers of goods in any mart, market, or fair legally 
established (s. 3). 

Hawking without a licence or not producing licence on 
demand is punishable by fine lOZ. 

A licence to hawk can only be granted on production of a certificate 
8igned by a clergj^man or minister and two householderB of the parish or 
place wherein the applicant resides, or by a justice for the county or place 
or superintendent or inspector of police for the district wherein the officer 
to whom application is made for the grant of a licence resides, attesting 
that the applicant is of good character and is a proper person to bo licensed 
as a hawker. 

A hawker must keep his name and the words ‘‘licensed hawker” on 
every box or jmckage and every vehicle used for the carriage of his goods, 
and on every roo!n and shop in which his goods are sold, and on every 
handbill he distributes. He cannot hire or lend his licence to another. If 
an unlicensed person uses the words “ licensed hawker,” or other words to 
that effect, or trades und^ a licence granted to any other person, he may 
be fined 101. 

The hawking of gunpowder is dealt with under Explosives Act. For 
petroleum see Petboletjm Act. 

An officer of Inland Eevenue or a police officer may arrest 
a person hawking without a licence and convey him to a 
justice, who on his conviction may, in default of payment of 
penalty, commit offender for one month. 


(k) See Iludxon v. Shorter, 66 J. P. 325. S., iBually residing at N., hired 
a room and sold wearing apparel there, and five days later did the same at 
a neighbouring town. Held, justices were wrong in not convicting. See 
also 60 J. P. 620, re conviction of canvassers ‘‘‘ hawking” sewing machines. 
(Darlington Police Court, September, 1896.) 

P.G. w 
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Highways. 

(6 & 6 WiU. 4, 0 . 60 (1835) ; 27 & 28 Viet. o. 101 (1864) ; 
41 & 42 Viet. o. 77 (1878). 

The police are required to enforce certain provisions of 
the Highway Acts, especially those relating to nuisances and 
obstructions (1), 

By 8. 26 of the Local Government Act, 1894, highway boards are to 
cease to exist, and to be succeeded by rural district councils, but county 
councils may su8}iend operation for three years from November, 1894. 
Where this is not the case all the provisions of the Highway Act, 1835, as 
to the surveyor (wi) must bo deemed to lie superseded or transferred to the 
district council, which has, as respects highways, all the powers and 
liabilities of an urban sanitary authority under ss."l44 to 148 of the Public 
Health Act, 1876. 

By the Local Government Act, 1888 (s. 3), the administrative busines 
of quarter sessions as to bridges and roads repairable with bridges and any 
powers vested by the Highways and Locomotives (Amendment) Act, 1878, 
In the county authority, is transferred to the county council, and the entire 
maintenance of nmin roads vests in that body. 

If any highway is out of rejiair, or is not well and sufficiently repaired, 
and information on oath of one witness be given to a justice, such justice 
may summon the surveyor (now the rural district council) t)r other person 
or l>ody {Kilitic or corporate chargeable with such repairs to ap[)ear l)efore 
the justices at special or petty sessions (27 & 28 Viet. c. 101, s. 46). 

On complaint that the highway authorities have made default in main- 
taining or repairing highways, justices of a county in general or quarter 
sessions may make an onler linn ting a time for {terformance of the duty, 
and if such order is not complied with may appoint a [jcrsoii to perform the 
duty and onler the expenses to be paid by the authority in default (41 & 
42 Viet. c. 77, s. 10), 

Persons committing offences against the Highways Acts 
should be summoned, when their names can be obtained. 
Persons refming to give their names and addresses may be 
apprehended without warrant by any surveyor or person 
acting under his authority, or any other person witnessing 
the commission of the offence (n). 

“ Highways are defined to be all carriage or cart roads, 
bridleways, footways, bridges, causeways, churchways, and 
pavements. 


(7) Sections 72—78, Act of 1835. 

(m) Under Act of 1836 any surveyor leaving heap of stones in «oad at 
night to danger of any person is liable to penalty of 57. 

(a) Section 77, Act of 1835. 
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Enopoaohments. — Any person encroaching (o) by making 
or causing to be made any building, hedge, ditch, or other 
fence, or any carriage or cartway within the distance of 
fifteen feet from the centre of the road (s. 69). Penalty 405, 
[Section 63 of Act defines “ centre*' of road.] The statute 
is extended by Highway Act, 1864, s. 51. No encroachment 
to be allowed which would reduce width of road to less than 
thirty feet between the fences (p). 

It is not uncommonly believed that there is a right to inclose up to 
fifteen feet from the centre of the road. This is not so. The public have 
the right to the roadside waste beyond this limit. The owner of the land 
over which a public ff)otpath lies has the right to maintain existing stiles 
or gates, but the use by the public must not be hindered by the erection of 
less convenient gates or stiles than have heretofore existecl. 

Steam engines, windmills, limekilns, etc. — No pit or 

shaft to be sunk, or steam engine or other like machine (q) 
to be erected within twenty-five yards, nor any windmill 
within fifty yards, nor any fire to be made for calcining or 
burning ironstone, limestone, bricks or clay, or coke, within 
fifteen yards from any part of any carriage or cartway, 
unless the same be within some house or building, or behind 
some wall or fence sufficient to conceal or screen the same 
from such way. Penalty 6L for every day same shall 
continue (s. 70). 

Quarries. — Dangerous to public and within fifty yards of 
hi^way must be kept fenced (50 & 51 Viet. c. 19). 

Trees, hedges, ditches. — A justice of the peace can 
compel owner (which includes occupier) to cut trees, etc., 
which obstruct or prejudice any carriage way, on complying 
with directions herein contained (ss. 64 — 66), and can order 
surveyor to scour ditches (s. 67). 

The following is an epitome of the sections (72 — 78) 
relating to nuisances and obstructions : — 

Various offences. — Section 72. — To wilfully (r) ride, lead 
or drive any horse, ass, sheep, mule, swine, cattle or 


(o) Section 51 of 27 & 28 Viet. c. 101, contains further provisioM 
regarding encroachments, removing turf from roadside, etc. 

(jp) This supersedes decision in Chapman v. Rohinton^ 28 L. J. 30. 

(^) Locomotive ploughing machines are exempt under 28 A 29 Vict« 
c. 83, and locomotive threshing machines under 57 A 58 Viet c. 37, ■, 2, 
provided in each case a person is stationed as directed. 

Cr) “ Wilful ” means " purposely.” 
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carriage (s) of any description, or any truck or sledge, upon 
any footpath or causeway by the side of any road (^) made 
or set apart for the use or accommodation of foot passengers. 
To tether any ass, sheep, mule, swine or cattle on the lugb- 
way so as to suffer the tethered animal to be thereon. To 
cause any injury or damage to be done to any highway, or 
the hedges, posts, rails, walls, or fences thereof, or wilfully 
obstruct the passage of any footway [u)^ or wilhiUy destroy 
or injure the surface of any nighway, or wilfully or wantonly 
grub up, cut down, remove or damage the posts, blocks, or 
stones fixed by the surveyor as there directed, or dig or cut 
down the banks which are the securities and defence of the 
highways; or break, damage, or throw down the stones, 
bricks, or wood fixed upon the parapets or battlements of 
bridges, or otherwise injure |or deface the same ; or pull 
down or destroy, or obliterate or deface any mile-stone or 
post, graduated or direction post or stone erected upon any 
highway, or ^lay at football or other game (v), on any part 
of the highway to the annoyance of any passenger or 
passengers : or if any hawker, higgler, gipsy or other person 
travelling shall pitch any tent, booth (w), stall or stand, or 
encamp upon any part of the highway; or if any person 
shall make or assist in making any fire, or wantonly fire off 
any gun or pistol, or set fire to or wantonly let off or throw 
amy squib, rocket, serpent (a;), or other firework whatsoever, 
within fifty feet of the centre of any carriage or cart way ; 
or bait or run for the purpose of baiting any bull upon or 
near the highway; or lay any timber, stone, hay, straw, 
dung, manure, lime, soil, ashes, rubbish, or other matter or 
thing whatsoever upon the highway to the injury op such 

HIGHWAY, OR TO THE INJURY, INTERRUPTION, OR PERSONAIi 
DANGER OF ANY PERSON TRAVEEUING THEREON, Or suffer any 
filth, dirt, lime, or other offensive matter or thing whatso- 
ever to run or flow into or upon any highway from any 

(^) Bicycles and tricyclea are carnages. See Bicycles. 

(0 JB. T. Pratt, 32 J. P. 246, “ footpath by side of highway.’* 

(ifr> Ploughing a footpath usaally ploughed over is not an offence. 
Merc 0 r v. Woodgate, 23 3. P. 759, 

(r) A mock hunt, with fancy dresses and trumpets, after a man dressed 
like a stag, is a game. Pupping t. Maymrd, 27 J. P, 745. A bicycle 
race on a highway woiOd aUp p^oUhly be eonaidered a game. See 33 J.P. 
562 . » 

(to) Except where namterropied WHtfw f Off twenty year*. 

(m) See Exploaives Act. 
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house, building, Erection, land oi^ JJl'emi^leS adjacent thet’etOJ 
or if any person shall in any way obstruct the free passage 
of any such highway ; [The words in capitals qualify and 
override words of section from if any hawker,” etc. 

The offender shall, for every offence, be liable to a penalty 
of 40s., in addition to liability to make good the damage 
occasioned. 

Timber and rubbish. — Section 73. — If timber, soil, rub- 
bish, etc., or other matter or thing be laid on a highway (y) 
so as to be a nuisance, and shall not, after notice by the 
surveyor, be forthwith removed, it shall be lawful for the 
surveyor, by order in vrriting from one justice, to clear the 
highway by removing the timber, etc., and to dispose 
thereof, and to apply the proceeds towards the repair of the 
highways within the parish, but if not of sufficient value to 
defray the expenses of removal, the person who laid or 
deposited the soil, etc., shall repay the surveyor such 
expense, which shall be levied as other forfeitures. 

Cattle straying. — Section 25 of Highway Act, 1864. 
[This section is substituted for s. 74 of Act of 1835.] If any 
horse, mare, gelding, bull, ox, cow, heifer, steer, calf, mule, 
ass, sheep, lamb, goat, kid, or swine, is at any time found 
straying or lying about any highw^iy (^r), or across any part 
thereof, or by the side thereof (except in any parts of any 
highway as pass over any common or waste, or uninclosed 
ground), the owner or owners thereof shall, for every animal 
so found straying or lying, be liable to a penalty not 
exceeding 6s., to be recovered in a summary manner, 
together with the reasonable expense of removing suck 
animal from the highway where it is found to the field or 
stable of the owner or owners, or to the common pound, if 
any, of the parish where the same shall be found, or to stloh 
other place as may hare been provided for the pmpose. 
Provided always that no owner of Such animal shall in any 
case pay more than the Sum of SOs., to be recovered as 
aforesaid, over and above such reasonable expenses aS 
aforesaid, including the usual fees and Charges of the 


(?/) The justices must defennine whether the road is a highway Or aOt 
if the jurisdietioa is disputed. 62 J. P. 788y SIS# 
isO The offeacef is eomplele if cijttle’ he ** straying or lying ” Whether 
with or without keeper, even tbodgb ewiief hiut rig^t to herhege# OMim 
V. Stockton, 33 J. P. 278. 
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authorized keeper of the pound. Provided also that nothing 
in this Act shall be deemed to extend to take away any right 
of pasturage (a) which may exist on the sides of any 
highway. 

Pound breach. — Section 75 of Highway Act, 1835, 
relates to pound breach, viz., releasing of cattle properly 
impounded before discharged by due course of law. Penalty 

Carts and drivers. — Sections 76, 77. — The owner’s true 
name, with trade or abode, must be legibly painted in letters 
one inch long on the off side of the waggon, cart or other such 
carriage, or the off side shafts thereof, as detailed in s. 76 of 
Act of 1835, under a penalty of 405. When one person acts 
as driver of two carts the horse of the hinder cart shall be 
attached by a rein (not exceeding four feet in length) to 
foremost cart, and if not so attached, penalty 205. 

Offences by drivers. — Section 78. — If the driver of any 
waggon, cart, or other carriage of any kind shall ride upon 
such carriage, or upon any horse or horses drawing the 
same on any highway, not having some other person on foot 
or on horseback to guide the same (such carriages and carts 
as are driven with reins, and are conducted by some person 
holding the reins of all the horses drawing the same, 
excepted), or if the driver of any carriage whatsoever, on 
any part of a highway, shall, by negligence or wilful mis- 
behaviour, cause any hurt or damage to any person, horse, 
cattle, or goods conveyed in any carriage passing or being 
upon such highway, or shall quit the same and go on the 
other side of the hedge or fence inclosing the same, or shall 
negligently or wilfully be at such distance from such carriage, 
or in such a situation (6) whilst it shall be passing upon such 
highway that he cannot have the direction and government 
of the horses or cattle drawing the same, or shall leave any 
cart or carriage on such highway so as to obstruct the 
passage thereof, or if any person shall drive or act as the 
driver of any waggon, cart, or other such carriage, not 
having the true owner’s name as thereby required, and 


(a) See 32 J. P. 498, and Coverdale t. Charlton^ 48 J. P. 268. 

(&} It is no defence that the carriage was standing still upon the high- 
way and that no ohstmction was cans^ if the drirer was absent. Phythian 
T. Baxifndale (1896), 69 J, P. 217. 
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shall refuse to tell or discover the true Christian name and 
surname of the owner or principal owner of such carriage, 
or if the driver of any waggon, cart or other carriage what- 
soever, or of any horses, mules, or other beasts of draught 
or burthen, meeting any other waggon, cart or other carriage 
whatsoever, or horses, mules, or other beasts of burthen, 
shall not keep his waggon, cart, or carriage, or horses, 
mules, or other beasts of burthen, on the left or near side (c) of 
the road, or if any person shall in any manner wilfully 
prevent any other person from passing him, or any waggon, 
cart, or other carriage or horses, mules, or other beasts of 
burthen under his care, upon such highway, or by negligence 
or misbehaviour prevent, hinder, or interrupt the free 
passage of any person, waggon, cart, or other carriage, or 
horses, mules, or other beasts of burthen, on any highway, 
or shall not keep his waggon, cart, or other carriage, or 
horses, mules, or other beasts of burthen, on the left or near 
side of the road, for the purpose of allowing such passage, or 
if any person riding any horse or beast, or driving any sort 
of carriage, shall ride or drive the same furiously [d)y so as to 
endanger the life or limb of any passenger. Penalty, 5^., if 
driver be not owner, or 101. if he be owner, and in default 
imprisonment for six weeks. 

Bye-laws. — The justices of a county (c) in general or 
quarter sessions assembled may make bye-laws with respect 
to main roads (/) or highways within any highway area in 
their county, — 

Prohibiting or regulating the use of waggons, etc., drawn 
by animal power, having wheels of which the fellies or tires 
are not of such wudth as may be thereby specified ; 

Prohibiting, etc., the use of any waggon, etc., not having 


(0 The Q. B. Division held, June 22nd, 1889, that there is no such rule 
of the road as to make the left always the pr(»pcr side when there is danger 
in keeping to the left. lf\negart, v. Loridim North Western Railway y 
53 J. r. 663. 

(d) This will include furious riding, although |)enal part of enactment omits 
mention of rider. Williams v. NcanSy 41 J. F. 151. Where Towns Police 
Clauses Act is in force, offence may be prosecuted under that statute. 

(e) This business has been transferred to the county council (51 A 52 
Viet. c. 41, s. 3, sub-s. (8).) 

(/) By the Highways and Locomotives Act, 1878 (41 Jc 42 Viet. c. 77, 
s. 13), disturnpiked roads are to be main roads, and one half of the 
expenses of maintenance is to be contributed out of the county rates. 
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the nails on its wheels countersunk, or having on its wheels 
bars or other projections forbidden by such bye-laws ; 

Prohibiting, etc., the locking of the wheels of any waggon, 
etc., when descending a hUl, unless there is placed at the 
bottom of the wheel during the whole time of its being 
locked a skidpan, slipper, or shoe in such manner as to 
prevent the road from being destroyed or Injured by the 
locking of such wheel ; 

Prohibiting, etc. erection of gates across highways and 
prohibiting gates opening outwards on highways (Highway 
and Locomotive Act, 1878). 

Locomotives. 

The use of locomotives on turnpike roads and other roads 
(except light locomotives) is regulated by the Locomotives 
Act, 1861 (24 & 25 Viet. c. 70). The Act is amended by 
28 & 29 Viet. c. 83, and further provisions are contained in 
41 & 42 Viet. c. 77 ; 42 & 43 Viet. c. 67 ; and 46 & 47 Viet, 
c. 43. The Acts with slight exceptions are not to apply to 
light locomotives. See Light Locomotives, post. 

Locomotives can only be used on highways subject to 
certain rules for working, and certain restrictions as to 
speed, consumption of smoke, etc. Penalty for infringement 
of rules, 10/. The name and residence of owner are to be 
affixed to locomotive. 

Buies for working. — Three persons (^) at least must be in charge of 
the locomotive, one to precede locomotive on foot by not less than twenty 
yards, and shall, in case of necessity, assist horses and carriages drawn by 
Domes. The whistle is not to be sounded nor steam blown off while on 
the road. 

locomotives can be stopped by any person in charge of a horse or 
carriage, and at night (one hour after sunset and one hour before sunrise), 
must carry two conspicuous lights, ono on each side of the front of the 
locomotive (28 k 29 Viet. c. 83, s. 3). 

Speed. — Subject to regulation of the local authority 
under bye-laws, the speed of a locomotive must not be more 
thajtt four miles an hour along a turnpike road or highway 
or more than two miles an hour through any town or 
village (28 k 29 Viet. a. 83, a. 4)« 

{§) If XBoro than two mggooa be attached, an additional person shall 
be employodL 
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Smoke. — Any person using any locomotive on any turn- 
pike road or highway not constructed on the principle of 
consuming its own smoke, or not consuming, so far as 
practicable, its own smoke, is subject to a penalty not 
exceeding 5Z. for every day during which such locomotive is 
so used (41 & 42 Viet. c. 77, s. 30). 

Weight . — For restrictions as to weight and width, con- 
struction of wheels (h), etc., see 41 & 42 Viet. c. 77, s. 28 ; 
and Locomotive Act, 1861, s. 4. 

Bye-laws. — Bye-laws (i) may be made as to the hours 
during which locomotives (A;) may not pass over roads, the 
hours to be consecutive hours, and not more than eight out 
of the twenty-four, and for regulating use upon highways, 
or preventing use upon any bridge where it would be 
attended with danger to the public, under penalty of 51, 
(41 & 42 Viet. c. 77, s. 31). 

County authorities may also make bye-laws for licensing (Z) 
locomotives to be used within the county, and fee (not 
exceeding lOZ.) to be paid for licence. This section is not 
to apply to any locomotive used solely for agricultural (m) 
purposes (s. 32). See Local Government Act, 1888, s. 35, 
sub-s. 4, as to making these bye-laws in quarter session 
boroughs. 


Homicide. 

Homicide is the killing (71) of a human being by the act 
of another human being. 

Homicide is of three kinds — Justifiable, Excusable, or 


(h) Drug wheels are to be soled or shod with diagonal cross bars. 

(?) Bye-laws are made in the “public interest.” Any person (a 
constable) can prosecute for breach of same. JJadcoch v, Sankey^ 
54 J. H.. 664. 

Qi) Persons using traction engine and trucks on a highway may be 
indicted for a nuisance if they create a substantial obstruction. Keg. v. 
Chittenden, 49 J. P. 503. 

(0 Tramways may use the engines unlkensed. 

(m) “ Agricultural pn|TK)«e8,” user. See EllU t. Uulse, 23 Q. B. D. 24 ; 
53 J. P. 698, as to drawing trucks with xnannre for hire ; also Murch v. 
Baker, as to drawing mac^e from farm to farm. 65 J. P. 583. 

(«) Death must take place within a year and a day from the time the 
injuiy was inflicted, otherwise the law presumes that the injury was not 
the cause of death, and it cannot be deemed homicide. [Justices’ clerk is 
required to inform Solicitor of Treasury upon a capital cb^ge being made.] 
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Felonious — the latter coming under the definition of either 
** murder ” or ‘‘ manslaughter.” These crimes are dealt with 
under 24 & 25 Viet. c. 100 ; see also Chap. V. p. 26, ante. 

Justifiable homicide is occasioned in the execution or 
advancement of justice, or for the prevention of forcible or 
atrocious crime. In such cases there must be an apparent 
necessity. 

Excusable homicide is occasioned by misadventure or 
accident, or in self-defence. 

As to the doctrine of necessity,” see p. 187. 

Murder is thus defined by Lord Coke : 

“ Where a pernon of sound memory and discretion unlawfully kills any 
reasonable creature with malice aforethought, express or implied.” 

Manslaughter is unlawful homicide, committed without 
premeditation. It may be voluntary upon a sudden affray, 
or involuntary, but in the commission of some unlawful act. 

No provocation will justify or excuse it. The crime will in some cases 
amount to murder or manslaughter according to the fact whether since the 
provocation tliere has been suttieient time for passion to subside. 

As to prosecution of quacks for occasioning death of patients, see R. v. 
(U'ooh^ 1 F, & F. 521. Thti question for jury will be whether prisoner 
acted with criminal inattention, rashness or carelessness. A parent cannot 
be convicted of manslaughter for wilfully neglecting, on account of his 
religious views, to provide medical aid for his child, unless it can be proved 
that death was accelerated or caused thereby. R. v. Morby^ 51 L. J.85 ; 
4G J. 1*. 442. Nor a parent for omitting to call in a medical man to his 
son siitfcring from inward inflammation. R. v. J/mrg (Peculiar People), 
C. C. Court, August, 1874. Nor a mother for not sending for a midwife 
for her daughter. R. v. Shepherd, 31 L. J. 102. 

Where several jx;rsons participiitc in the commission of a dangerous act, 
they may all be convicted. So three riHe volunteers who had fired off 
cartridges at a board in private grounds, one of which killeil a boy who 
had climbed up into a tree in a garden alniut 400 yards off, w’ere all equally 
guilty, although it was not clearly shown which shot ciiused the death. 
R, V. Stilmon and Othrr^, 50 L. J. 25 ; 4.5 J, P. 270. 

The following acts are given by Mr. Justice Stephen as 
amounting to such provocation as may reduce homicide 
from murder to manslaughter : — 

An assault or battery inflicting bodily harm or great insult. 
Two persons engaged in a sudden fight or unpre- 
meditated duel. Unlawful imprisonment or unlawful 
arrest. Witnessing act of adultery committed on 
wife, or unnatural offence on son. 

Necessity. , 

A person may successfully justify killing another in self-defence, but he 
must not take away the life of an innocent person to save his own. 
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The doctrine that homicide is excusable by reason of necessity was fully 
discussed in R. v. Dudley^ 49 J. P. 69 ; 64 L. J. 32 {The Mignonette 
case). Three seamen and a cabin boy being shipwrecked, and having 
escaped in an open boat, were eighteen days exposed ; for seven of these 
days they had been without food. The men killed the boy and fed upon 
his body, and were eventually rescued. It was held they were guilty of 
murder, as the killing was not in self-defence, nor justifiable on any ground 
of necessity. 

As to killing a burglar, see “ Stephen’s Commentaries,” 8th ed., 
vol. iv., p. 49 : If any person attempts the robbery or murder of another, 
or attempts to break open a house in the night time, and sliall l>o killed in 
such attempt either by the party assaulted or the owner of the house, or 
the servant attendant upon either, or by any other person present and 
interposing to prevent mischief, the dayee shall be acquitted and 
discharged.” See also Stephen’s Digest of the Criminal Law, p. 124. 


Culpable Negligience. 

Any person upon whom the law imposes a duty, or who 
has by any act taken upon himself any duty tending to the 
preservation of life, if he neglects to perform that duty by 
want of attention and caution, and thereby causes the death 
of any person, is guilty of culpable negligence.” 


Horseflesh. 

(52&53 Vict.c. 11.) 

The Horseflesh (Sale of) Begulation Act, 1889, contains the 
following provisions : — 

No person shall sell, offer, expose or keep for sale, any 
horseflesh for human food elsewhere than in a shop, stall or 
place, over or upon which there shall be at all times painted, 
posted, or placed, in legible characters of not less than four 
inches in length, and in a conspicuous position, and so as to 
be visible throughout the whole time, whether by night or 
day, during which such horseflesh is being offered or 
exposed for sale, words indicating that horseflesh is sold 
there (s. 1). 

Section 2 provides that no person shall supply horseflesh 
for human food to a purchaser who has asked to be supplied 
with some meat other than horseflesh. 

Section 3 provides that any medical officer of health or 
other officer of a local authority may inspect and examine 
meat supposed to be horseflesh, exposed for sale, and 
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intended for human food, in any place other than such shop, 
stall, or place as aforesaid, and to seize and carry away 
same. 

Under s. 4 search warrants may be issued. 

Section 5 provides for the disposal of flesh seized, and 
further deals with the offender on whom the onus of proof 
is thrown. 

Horseflesh includes flesh of asses and mules. 


Housebreaking. 

The same conditions apply to Housebreaking as to 
Burglary (see p. 28), but the breaking and entering must 
be by day (6 a.m. to 9 p.m.) instead of night (24 & 25 Viet, 
c. 96, ss. 56 and 57). 


Indecent Advertisement Act, 1889. 

(52 & 53 Viet. c. 18.) 

It is an offence under this Act to afi&x to any house, wall, 
fence, etc., so as to be visible from any street, highway, or 
footpath, or to affix or inscribe in any urinal, or to 
deliver, etc., to any inhabitant or person passing along the 
street, etc., or throw down areas of houses, or exhibit in 
window of house or shop any picture or printed matter 
which is of an indecent or obscene nature. 

Punishment, fine of 40s., or in discretion of court, 
imprisonment for one month (s. 3). 

It is also an offence to send others to do the above- 
mentioned acts (s. 4). 

Section 5 defines advertisements declared indecent. 

Appeat. — Police are authorized to arrest on vieta any 
persons found committing offence against Act (s. 6). 


Indictable Offences Act, 1848. 

The Act prescribes course of procedure, re indietahle ojfencee. 

This Act (11 & 12 Viet. c. 42), with the Summary Jorisdiction Act of 
same year are generally known as Jertis’ Acts. See Appendix, poet. * 
Under its provisions a ]nstice is empowered to issue a summons or 
wanant agaiast aay peiaoa charged with having committed any mdictaUe 
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offeoce within his jurisdiction, or against any person residing therein,^ 
suspected of committing any such offence elsewhere. Further proYisions, 
re attendance of witnesses, etc. 

A justice can remand the accused for further examination from time to 
tiijae for not exceeding eight clear days^ or by verbal order for three days. 

Bail. — Instead of detaining the accused in custody the justice may take 
his recognizance, with or without sureties, for his further appearance, and 
admit to bail the person charged. The committiug justices may certify on 
warrant of commitment a consent that the accused be admitted to bail, 
(stating amount), and in such cases any justice attending at the prison 
wWethe accused shall be in custody may, on production of such certificate, 
admit him to bail. See also title 8ummaby JuEiBDicTiON,^y^^. 


Industrial Schools. 

A school in which industrial training is provided, and in 
which children are lodged, clothed, and fed, as well as taught, 
shall be deemed an industrial school within the meaning of the 
Act (29 & 30 Viet. c. 118). Such school when certified by 
Secretary of State shall be deemed a certified industrial 
school, and shall be under the supervision of inspectors 
appointed by Secretary of State. Any person may bring 
children coming within any of the following descriptions 
before two justices, who may order them to be sent to a 
certified industrial school : — 

1 . Any child, apparently under the age of fourteen years, 
found begging or receiving alms (whether actually or under 
pretext of selling or offering for sale anything), or being in 
any street or public place for the purpose of so begging or 
receiving alms, or found wandering and not having any 
home, or settled place of abode, or proper guardianship, or 
visible means of subsistence, or found destitute, either 
being an orphan, or having a surviving parent who is 
undergoing penal servitude or imprisonment ; or that 
frequents the company of reputed thieves, or (by 43 & 
44 Viet. c. 15) is lodging, living, or residing with prostitutes, 
or in house frequented by prostitutes. 

A child under twelve years of age charged with any offence 
and not having been convicted of felony may be so dealt with. 

Where parent or guardian of child apparentlv under the 
age of fou^een years represents that he is unable to control 
the child, he may be sent to industrial school. 

Any child apparently under fourteen maintained in work- 
house, etc., who is refractory, etc. 

And under the lUemantary Ddueation Act, 1876, a 



190 


GENERAL SUBJECTS. 


child, above the age of five years, habitually neglected by 
parents or habitually wandering or consorting with criminals 
or disorderly persons. 

The order of justices is to specify the school, the religious 
persuasion, and time of detention, but the child cannot be 
detained beyond the age of sixteen. 

Any child above ten escaping from an industrial school 
may be apprehended without warrant, and taken before a 
justice, and punished by imprisonment for not less than 
fourteen days or more than three months, and children can 
be similarly punished for neglecting or refusing to conform 
to the rules of the school. 

Knowingly assisting or inducing a child to escape, or 
harbouring such child (or child placed on licence (o) ), is 
punishable by fine or imprisonment. 

Justices may order parents to contribute five shillings a 
week towards the maintenance of a child. 


Inquests. 

A coroner’s inquest for the purpose of inquiring into and 
ascertaining the cause of death should be held in cases of 
death by violence or casualty, sudden death, death by 
suicide, and cases where persons are found dead, or where 
persons die in prison. An inquest is held upon view of the 
body (stipervisum corporis), and it is necessary that the 
jury should view the body or human remains, the body 
itself being part of the evidence before the jury. It would 
appear that a coroner has power to exclude the public or 
individuals from the inquest if he thinks fit. See Garnet v. 
Ferrand, 6 B. & Cress. 611. 

Coroners can admit to bail persons charged with man- 
slaughter (50 & 51 Viet. c. 71, s. 5). 

As to presence of prisoners at inquests, see title Coroner 
p, 118, ante. 

Duty of police. — It is the duty of the constabulary, on 
hearing of any case of sudden or violent death, etc., to 
Inquire into the circumstances immediately, and report the 
same to the coroner (p). It is for the coroner to decide 


(f») Amendment Act, 67 &; 68 Viet c, 33, allowing saperrisiem oyer 
discharged child till eighteen years of age. 

(p) In absence or death of coroner two magistrates can hold inqnest 
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whether he considers it necessary to hold an inquest (g^). 
Should he decide to do so, he issues his warrant or precept 
to the constable or other ofl&cer, who must, without loss of 
time, notify (r) twenty-four, or not less than twelve, house- 
keepers of the parish, precinct, or liberty. Persons may, if 
necessary, be summoned from different parishes. On no 
consideration are the jury to be of hin to the deceased, nor 
interested for any party charged or suspected in the cause 
of the death of the deceased. 

Where dead bodies are found in the street, highway, etc., 
they should be examined and searched, and an inventory 
taken in the presence of some person of any property or 
papers found on them, which should be produced at the 
inquest. The constable should also produce any weapon 
or instrument found supposed to have been the means 
of death. 

Under ordinary circumstances a body should not be 
moved from the place where it is found without the 
coroner’s order, but this does not apply to bodies found in 
places open to public view. The police should obtain from 
the coroner an order for the burial of the body, which can 
be delivered to the friends of the deceased or to the parish 
authorities. Application should bo made to the coroner for 
any expense the police have been put to, in sending for the 
coroner, and summoning the jury. 


Intimidation. 

Everyone commits a misdemeanor, and is liable to fine or 
imprisonment, who, with a view to compel any person to 
abstain from doing any act which he has a legal right to do, 
uses violence towards or intimidates him, or persistently 
follows such person, or follows him with others in a 
disorderly manner, or injures his property, or hides his 


iq) But a coroner has not an absolute right to hold an inquest in any 
case he chooses. To justify him he must have reasoiiahle ground for 
believing that the death was caused by unnatural means. R. v. 
Stephenson, 63 L. J. 176 ; 49 J. P, 486. A coroner may be compelled to 
hold or re-open an inquest by mandamus. 

(r) Constables are usually provided with a notice or summons book for 
the purpo^, on the counteiioil of which they should enter particulars of 
time, service, etc., of notice. 
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tools, clothing, etc., or hinders him in nse of his tools or 
property (Conspiracy and Protection of Property Act, 1875 
(38 & 39 Viet. c. 86, s. 7). See also title Trades Unions, post. 

Juries. 

By the Juries Act, 1870 (33 & 34 Viet. c. 77), the laws 
relating to the qualifications, summoning, and attendance 
of special and common juries have been amended. As to 
the qualifications of special jurors, see s. 6. Various classes 
of persons are exempted from serving on juries, including 

S eers, members of parliament, judges, cler^men, Koman 
atholic priests, ministers of any denomination whose place 
of meeting is duly registered, barristers-at-law actually 
practising, attorneys and solicitors actually practising, 
managing clerks and notaries public in actual practice, and 
many others. See Schedule to the Act. 

The sheriff summons the jurymen and they are liable to 
a fine for non-attendance. 

As to jurors in boroughs, see 45 & 46 Viet. c. 50, s. 186. 

In criminal trials a jury consists of twelve men, who must 
agree in their verdict. 

A grand jury may consist of any number more than eleven, 
and decide by a majority. 

Juries in county courts consist of five men. 

The Juries Detention Act, 1897 (60 & 61 Viet. c. 18), 
permits separation of juries in cases of Felony. 

Justices. 

Justices for counties are appointed by the Crown, usually 
on the recommendation of the Lord Lieutenant to the Lord 
Chancellor. The estate qualification (100^. per annum for 
freehold, etc.), is fixed by 18 Geo. 2, c. 20, s. 1. See also 
s. 13. The occupation qualification (s) (occupying for two 
years dwelling-house assessed to inlmbited house duty at 
1001 .) is fixed by 38 & 39 Viet. c. 54. 

The chairman of an urban or rural district council, unless 
a woman, shall be by virtue of office a justice for county in 
which the district is situated. 

Justices for boroughs are appointed by the Crown. The 
Lord Chancellor sometimes adopts recommendation of town 


(s) Such justices are not to act twelTe months after they hare ceased to 
have such qualification. 
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council, and at other times acts quite independently. A 
justice for a borough need not be a burgess nor have an 
estate qualification, as required by a justice for a county, 
but be must reside or have property which he occupies in or 
within seven miles of the borough (45 & 46 Viet. c. 50), s. 157. 
The mayor has precedence over other borough magistrates, 
but not over county justices at petty sessions (48 J. P. 20). 

In any action against a justice for any act done in the 
execution of his duty, malice must be alleged. In aU cases 
where justices refuse to do any act relating to the duties of 
their office, application may he made to the Court of Queen’s 
Bench, calling on them to show cause why such act should 
not be done (11 k 12 Viet. c. 44). A justice cannot act 
judicially out of his own county or borough. 

As to Summary Jurisdiction of Justices, see Summary 
Jurisdiction Acts, Appendix, jijost ; also pp. 19, 20, a7ite. 


Larceny. 

Larceny at common law is defined as “ the wrongful 
taking and carrying away of the personal goods of another 
from Ms possession with a felonious intent to convert them 
to one’s own use.” 

Goods which are not personal chattels at common law 
have been made the subject of larceny by statute. These 
statutory provisions were consolidated by the Larceny Act, 
1861 f24 & 25 Viet. c. 96.) See Appendix, post. 

Larceny is either simple or accompanied by circumstances 
of aggravation (^). 

Hc^bery (u), consists in the felonious taking of property 
from the person of another, or in his presence by violence, 
or putting him in fear. 

Demanding with threats an exorbitant sum for services 
may be larceny. 

The component parts of the offence of simple larceny are — 

(1.) The taking. (2.) The carrying away or asportation. 
(3.) The felonious intent. 

(1.) The taldiig. — ^Tbe taking iney be actual nr constructive ; actual 
where the taking is by force or stealth ; constmetive where possession is 
obtained by some trick or artifice, provided the right of property is not 


(0 The distinction between grand and petty larceny is now abolished. 
(m) See 8. 40 of the Larceny Act. 


p.o. 


o 
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transferred from the owner, for if such riirht be transferred, the offence 
will not be larceny, but may that of obtaining goods under false pretences. 
See title False Tbetences, ante. 

(2.) Asportation. — ^With respect to the asportation or carrying away, 
removal, however slight, will be sufficient. Moving a parcel from one part 
to the other of a waggon ; lifting plate out of a chest and placing it on the 
floor, etc. ; drawing a pocket lx)ok out of a pocket above the top of the 
pocket, although it should then fall again into the pocket (v). 

(8.) The intent («). — As to the “felonious intent,” it may be laid down 
as a general rule that the taking and carrying away is felonious when the 
goods are taken against the will of the owner, either in his absence or in a 
clandestine manner, or where possession is obtained by force or surprise, or 
by a trick or fraudulent expedient, the owner not voluntarily parting 
with his entire interest in the goods, and where the taker intends to deprive 
the owner of his entire interest jMjrmaiicntly and not temporarily. 

Larceny “by trick.” — Where the owner obtains the 
goods with intention of stealing (animo furandi) by a trick or 
fraudulent expedient, and the owner did not intend to part 
with the right of property, a conversion of them to the 
party’s own use will be larceny ; but where the party parts 
with the property and ownership, and not merely the pos- 
session, by means of some trick or fraud, the offence, if the 
case be within the criminal law, will be that of obtaining 
goods by false pretences. It is sometimes difficult to decide 
whether the offence be larceny or the misdemeanor of 
obtaining goods by false pretences. 

In the case oiB. v. Solomons {Times ^ May 20th, 1890; 
34 S. J. 490), A. opened a purse and appeared to drop 
35. into it, and asked B., a bystander, to give him one 
shilling for the three shillings and the purse, which B. did, 
but found shortly afterwards it contained only three half- 
pence, the C. 0. B. held there was no larceny, B. having 
given away his property in the shilling, but that prisoner 
might have obtained it by false pretences. 


(t?) Any removal of the property from the person even a hair’s breadth 
sufficient (JB. v. Simplon, 24 L. J. 7) ; and on an indictment for robbery 
the jury may convict of an assault with intent to rob (larceny Act, s. 41). 

The case oi R. v. Collins^ 33 L. J. 177, where it was held that if a person 
put his hand into the pocket of another with Intent to steal what he can 
find, and the pocket is empty, he cannot he convicted of an attempt to steal, 
has been overruled by R. v. Brown, 24 Q. B. D. 357 : 59 L. J. 47 ; and see 
R. V. Ri7ig, 66 J. P. 662. 

(jp) When goods are once taken with a felonious intent, the offence 
cannot be purged by a restoration of them to the owners. R. v. Lovell, 
60L. J.91; 46 J.P.406. 
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Obtaining money by ring dropping, ringing the changes, 
etc., is larceny, as is also the obtaining of money by means 
of a mock auction, on pretence that the party had bid for 
the goods. B. v. Magrath, 21 L. T. 543. 

In the case of B. v. Hollis^ 48 J. P. 120, A. was 
convicted of obtaining money by the trick commonly known 
as “ringing the changes’* (see p. 33), and the C. C. E. 
upheld the conviction. 

In a case of what is commonly known as “ welshing ” {y), 
B. called out the odds on a race, received deposits, and 
gave betting tickets bearing his name, but disappeared 
amongst the crowd whilst the race was being run and 
altered his appearance by a loose coat. Upon being found 
he repudiated any knowledge of the bet, but dropped a lot 
of similar betting cards. The C. C. E. upheld a conviction, 
it. V. Sharp, Times Law Eeports, p. 152. 

Larceny “ by finding.” — In cases where goods are lost, 
and a person finding them converts them to his own use, 
believing that the owner cannot be found, he commits a 
larceny of the goods. 

Eailway servants are guilty of larceny if they appropriate 
to their own use property found in railway carriages. B, v. 
Pierce, 32 J. P. 433. 

MisdeliYery. — A person wrongfully appropriating to his 
own use goods, etc., delivered to him by mistake may be 
convicted of stealing them {z). 

Larceny by servants. — Where a servant disposes of his 
master’s property, which is under his charge, he is guilty 
of larceny, the possession of the servant being in law the 
possession of the master. An unauthorized gift by a servant 
of his master’s goods will be a felony (26 & 27 Viet. c. 103). 
As to servant taking his master’s corn without permission 
for master’s horses, see p. 231. 

Bailees. — Persons to whom goods are entrusted for a 
specific purpose, viz., to be conveyed, repaired, etc., are 
eonsidered “ bailees ” of such goods. If the bailee converts 


iy) See case of R, v. Buchmaster, title Bbtting, ante, 

(r) In R, V. Ashwell (where a sovereign was given in mistake for a 
shilling, and appropriated), the court of fourteen judges were evenly 
divided on question of larceny (55 L. J. 65 ; 50 J. P. 184). 


o 2 
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the same to his own use, etc., he is guilty of larceny. But 
a person cannot be convicted of larceny as a bailee, unless 
the bailment be to re-deliver the very same chattel, or 
money. Larceny Act, s. 3, and see dicta of Cave, J., in 
Be Bellencontre, Law Journal^ October 14th, 1893, p. 674. 

Hosbajid and wife. — By the common law, a wife cannot 
be convicted of stealing goods belonging to her husband, or 
to her husband and others, but this has been modified by 
recent legislation. See title Married Women’s Property 
Act. If a married woman commits theft or other like 
offence in the company or by the coercion of her husband, 
she is not considered guilty. A married woman cannot 
be convicted as a receiver of stolen goods when the 
property has been taken by the husband and given to her 
by him (B. v. WardropcTy 29 L. J. 116) ; but, if jointly 
indicted, the wife may be found guilty as well as the husband, 
if the jury find that she acted independently of her husband, 
and not under his control. B. v. ihhen, 32 J. P. 565. 

Stealing animals. — It is an offence (s. 10 of Act) to steal 
any horse, cow, sheep, etc. ; or (s. 11), to kill with intent 
to steal same {a). 

Animals “ ferce naturae (of wild nature). — It is an 

offence under s. 21 of Act to steal any bird, beast, or other 
animal ordinarily kept in a state of confinement, or for 
any domestic purpose, not being the subject of larceny at 
common law, or wilfully kill same with intent to steal it. 

The animals within the operation of this section, when in 
the state described, are bears, foxes, monkeys, apes, polecats, 
oats, ferrets, thrushes, singing birds in general, parrots, and 
squirrels (1st Eep. Grim, Law Com., p. 14), and others 
(probably kept for whim, pleasure, or profit) as badgers, 
hawks, herons, falcons, goats, and rooks, for all these are 
animals ferce naturcc, and although reclaimed do not serve 
for the food of man. 

The offence of stealing rooks (6) from trees is not punishable 
either as la^rceny or by summary conviction, they being 


(a) A provision in the section exempts from its operation the killing of 
a dog, since by s. 18 the stealing of a dog is not a felony. See Larceny ^ct, 
jOOJt. 

(t> As to taking wild birds daring protected season, see title Birds, 
antey p. 99. 
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animals fercB natum, and not protected by any particular 
statute, but proceedings under Malicious Injuries Act can be 
taken in cases where the trees are damaged. 

Young partridges reared by a hen, and which still remain 
with the hen, are the subjects of larceny. B, v. Shickle, 
32 J. P. 790. Dead game, before it is reduced into possession, 
is not the subject of larceny, and if a person picked up 
wounded game alive, but in a dying stat^ he is not guilty of 
larceny. B. v. Boe, 22 L. T. 415. If rabbits be caught 
by poachers, an(J placed by them in a ditch, and afterwards 
taken away by .them, the offence is not larceny, the animals 
being fercB natures, B, v. Toionlcy^ 40 L. J. 144 ; 
25 J. P. 723. See also B. v. Bead and B. v. Pctch, 
under title Game, ante. 

Dog stealing is an offence under s. 18 of Act, and a 
second offence is an indictable misdemeanor. See also s. 19 
of Act as to possession of skin of stolen dog, etc. 

Pigeons. — Killing or taking pigeons (c) unlawfully is an 
offence (s. 23). 

Gas. — Defrauding a gas company of gas by fraudulently 
introducing pipe is larceny (B. v. IVhite, 21 L. T. 159), 
as is the fraudulent abstraction of electricity (44 & 45 Viet, 
c. 56, s. 9). 

Trees, shrubs, etc. — The stealing or destroying of trees, 
shrubs, etc., growing in parks, gardens, etc., or in any 
ground adjoining or belonging to any dwelling-house, if 
value exceed IZ., is felony ; if the trees, shrubs, etc., be 
growing elsewhere, if value exceed 51., is felony (s. 32). 

The stealing, etc., of trees, shrubs, etc., wheresoever 
growing, to the value of Is., is an offence under s. 33, penalty 
51. ; for second offence, imprisonment twelve months ; third 
offence, felony. 

The stealing, etc., of any plant, root, fruit, or vegetable 
production growing in gardens (d), etc., is an offence under 
s. 36 ; a second offence is felony. 

The right to take apples on branches over-hanging the 


(e) A conyiction cannot be sustained where a farmer under claim of 
right kills a pigeon. 

(d) As the stealing of fruit is not lareeny at common law, if the stealing 
and carrying away form one act, it seems that stealing growing fruit from 
any other than the places ^ecihod in the section is not an offence at all 
(Stone’s Justices’ Manual). 
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offender's garden is a moot point. The cases are referred to 
in 32 J. P. 525. 

The Court of Appeal decided in Lemmon v. Wehh, 64 
L. J. Ch. 205 ; 59 J. P. 564, that a land owner is entitled to 
cut off the branches of his neighbour's trees which overhang 
his land without previous notice to owner. 

The stealing, etc., of cultivated roots or plants growing 
elsewhere than in gardens is an offence under s. 37 of Act^ 
penalty IZ. ; a secdhd offence is punishable by imprisonment* 

This section omits the word ** fruit," so that it is doubtful 
whether it applies, unless the root or plant be stolen 
(32 J. P. 462). In v. Brumby it was held that stealing 
clover growing in a field and cut by the defendant waa 
punishable under the corresponding clause of a previous 
statute as stealing a cultivated root (17 L. T. 261). 

Mushrooms, watercress, flower-roots, and plants growing 
without cultivation are within this section. It is undecided 
whether if manure or salt be laid down to stimulate the 
growth of mushrooms they become cultivated plants* The 
question was raised in li. v. Wallis, 50 J. P. 281, but the 
case was decided upon a different issue. 

Recent possession. — Possession of stolen poperty re- 
cently after its loss, if unexplained, is presumptive evidence 
that the party in possession stole it, but after the lapse of 
many months a person cannot be called to account for the 
manner in which the property came into his possession. 

Indictment. — Several counts may be inserted in the same 
indictment against the same person for any number of 
distinct acts of stealing, not exceeding three, committed 
against the same person, within six months from the first 
to the last of such acts. 

Venue. — Trial may take place either in jurisdiction in 
which the larceny was committed, or in which the offe^ider 
shall have in his possession the stolen property (s. 114 of Act). 

Receiving Stolen Goods. 

This subject is treated of under ss. 91 — 95 of the Larceny 
Act ; see also provisions of Prevention of Crimes Act, ss. 16, 
19; also under title Evidence, Chap. VI., ante. The 
offence may either amount to a felony or a misdemeanor. 
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If a husband, knowing that his wife has stolen goods, 
receives them from her, he may be convicted as a receiver. 
B. V. M'Athey, 32 L. J. 35. If stolen goods be returned 
to the thief in order to detect the receiver, the receiver 
cannot be convicted, since they were not stolen property at 
the time he received them. B, v. Hancocky 38 L. T. 787 ; 
42 J. P. 695. 

Eegarding restitution of stolen property, see title 
Eestitution, 


Libel. 

A libel consists of defamatory matter expressed either 
in printing, writing, signs, such as hanging in effigy or 
pictures, tending to blacken the character of one who is 
dead, or the reputation of one who is alive, and to expose 
him to public hatred, contempt, or ridicule. Por such 
libels an indictment lies. The offence is a misdemeanor (c) 
triable at assizes. The offender is liable to two years' 
imprisonment (one year if be does not know of falsity), 
and to pay such fine as the court may direct (6 7 ViciJ. 

c. 96). 

A libel may be published” by delivering, reading, 
exhibiting, or otherwise communicating its purport to any 
other person than the one libelled. 

Although a bond fide belief in the truth of the matter, and 
the existence of a legal moral or social duty to publish it, is 
a good defence at a subsequent stage of the proceedings, it 
forms no defence (except in the case of a libel published in 
a newspaper) in proceedings before justices (6 & 7 Viet, 
c. 96, s. 7). 

A fair criticism upon persons who submit themselves or 
their work to public criticism, or a report of proceedings in 
Parliament or in courts of justice, does not come within the 
definition of libel. 

By 8 & 9 Viet. c. 85, it is a misdemeanor to propose to 
abstain from or offer to prevent the printing or publishing 
any matter or thing touching any other person “ with 
intent” to extort money or some other valuable. Punish- 
ment, three years’ imprisonment. 

Words spoken, however scurrilous, even though spoken 


(e*) To make a libel on the dead a crime there must be a vilifying of the 
dead with a view to injure his posterity. M, v, Emory L. J. N. C. 115 . 
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personally to an individual, are not the subject of indictment 
unless they directly tend to a breach of the peace. 
Blasphemous publications, or publications which are 
immodest or immoral, are offences indictable as misde- 
meanors. 

Newspaper Libel and Eegistration Act, 1881. 

The Act (44 & 45 Viet. c. 60) requires that the fiat or 
allowance of the Director of Public Prosecutions in England 
or Her Majesty’s Attorney- General in Ireland shall be had 
and obtained before any criminal prosecution can be com- 
menced against any proprietor, publisher, editor, or any 
person responsible for the publication of a newspaper, for 
any libel published therein (/). 

Section 2 of Act enacts that reports of certain meetings 
shall be privileged if the report was fair and accurate, and 
published without malice and for the public benefit. 

The section contains a proviso withdrawing protection 
afforded by section when the defendant refused to insert, 
in the newspaper in which the report complained of 
apeared, a reasonable letter or statement of explana- 
tion or contradiction by or on behalf of the plaintiff or 
prosecutor. 

Law of Libel Amendment Act, 1888. 

(51 & 52 Viet. c. 64.) 

No criminal prosecution shall be commenced against any 
proprietor, publisher, editor, etc., of a newspaper for libel, 
without the order of a judge (s. 8). 

A fair and accurate report in any newspaper of proceedings 
publicly heard before any court exercising judicial authority 
shall, if published contemporaneously with such proceedings, 
be privileged (s. 3). 

Newspaper reports of proceedings of public meetings and 
of certain bodies and persons are privileged (s. 4). 


Licensing Acts. 

The Licensing Acts regulate the sale of intoxicating 
liquors. The police are required to enforce their provisions. 


( f') In R, V. Yates^ Q. B. D., July 17th, 1883, seyeral points of interest 
bearing on this section were raised. See 48 J. P. 113. 
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being authorized to enter on licensed premises at any time 
to prevent or detect offences. 

Justices have for several centuries had surveillance over 
inns {g) and alehouses (5 & 6 Edw. 6). During the present 
century special Acts have been passed defining, controlling, 
and in some cases limiting these powers, but aU persons who 
retail intoxicating liquors (wholesale dealers in spirits and 
wine merchants excepted) have now to obtain a certificate 
from the justices. 

A full exposition of the licensing laws will be found in 
Patterson’s Licensing Acts (/i). 

The principal statutes with which police are concerned 
are — 

(1) The Alehouse Act (9 Geo. 4, c. 61), setting forth 
procedure re licensing. 

(2) The Beerhouse Acts (i), relating to special licences for 
particular liquors. 

^3) The Eefreshment House Act of 1860. 

(4) Beer Dealers’ Wholesale and Betail Licences. 

(5) The Licensing Acts of 1872 and 1874, containing the 
police law re sale and supervision. 

x\n epitome of the more important of these Acts is given 
in the Appendix. The following is a summary of their 
provisions : — 

1. Alehouse Act, 1828. 

(Now known as the Intoxicating Liquor Licensing Act, 1 828.) 

Licences for the sale of intoxicating liquor by retail are issued annually 
by the Excise, but before an applicant can receive a licence he must first 
obtain a certificate (D the magistrates at their annual licensing 


(/ 7 ) An “ inn ” is defined as a place intended for i)assengers and 
wayfaring men. A tavern ” is not within this definition (47 .1. T. 579). 
No one has a right to insist on being served in a tavern. R. v. Rymer, 
41 J. P. 199. It is an indictable offence for an innkeeper to refuse to 
entertain a traveller {R. v. Ivenft) without legal excuse, as for want of 
accommodation or unfitness of guest. R. v. R,ij'mer, 46 J. P. 685. A 
refreshment bar attached to inn is not an “ inn ” within legal meaning of 
word. 

(70 Published by Shaw & Sons, Fetter Lane, E.C. 

(7) Including a number of statutes, of which the Wine and Beerhouse 
Act, 1869, is most important. See p. 204, post, 

(y) The justices’ discretion as to giving or refusing certificates is 
absolute, but must be exercised judicially and not capriciously. Sharp v. 
Wakefield. Seep. 212, post. In counties a new licence is invalid till 
confirmed by standing committee of justices (Licensing Act, 1872). 
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sessions. These sessions are held in every county (h") and town between 
August 20th and September 14th, a petty sessions, to appoint time and 
place, being held twenty-one days previously. Notices are to be posted on 
doors of church, chapel, etc., and copies are to be served on justices and 
innkeepers. See also Procedure, Wine and Beeihouse Act, 1869, s. 7, pasty 
p. 204. 

The majarify of justices present are to decide on all questions as to 
granting, withholding, etc., of licences. 

Sections 20 to 28 of Act are repealed except as regards renewals and 
transfers. 

Sections 4 and 5 of Act relate to transfer of licences, and s. 14 to fresh 
licences in case of death, etc. 

Transfers, Provisional Licences, etc. 

Justices shall at annual licensing sessions appoint special 
sessions for purposes of transfer of licences to persons 
intending to keep inns theretofore kept by other persons 
(Alehouse Act, 1828, ss. 4 and 5). 

Applicants for '^transfer” shall fourteen days prior to 
special sessions serve notice of intention to transfer upon 
overseer of parish and on tJie superintendent of police of the 
district. 

The notice to be signed by applicant or his agent, and to 
set forth name of person to whom it is intended to transfer 
the licence, together with place of residence and trade or 
calling. 

Temporary transfer. — At any petty sessions, at any time 
when no special sessions shall be holden for the place, the 
majority of justices present may authorize any person to 
whom it may be proposed to transfer or grant a licence to 
carry on the business of a licensed victualler at the same 
premises (Licensing Act, 1842 (5 & 6 Viet. c. 44), ss. 1 — 6). 

Provisional licences for new premises.— A provisional 
grant of licence for new premises in course of construction 
may be made by justices if satisfied with the plans submitted 
to them of such house or premises, but such licence requires 
confirmation (Licensing Act, 1874, s. 22). 

When an adjoining house is added to premises it is for 
the justices to determine whether it is substantially the 
same house or a new house. B. v. Smith (1866), 31 J. P. 
259. 


(Af') Except in Middlesex and Surrey, where sessions are held during first 
ten days in March. 




LICENSING. 


203 


Lioenoes lost or mislaid. — Justices may receive a 
certified copy of such licences (Licensing Act, 1872, s. 41). 

Fresh licences on death, etc. — Justices may grant 
licence to heirs, executors, or administrators on certain 
conditions (Alehouse Act, 1828, s. 14). 

Eegarding occasional licences,” “exemptions,” etc., 
see p. 210, post, 

Benewals. 

Where a licensed person applies for the renewal (Z) of 
his licence, the following provisions shall have effect : — 

1. He need not attend m person (m) at the general annual 

licensing meeting unless he is requested so to do. 

2. The justices shall not entertain any objection to 

renewal unless written notice has been served stating 
the grounds on which such licence is to be opposed. 

3. The justices shall not receive any evidence which is 
not given on oath (n). 

Subject as aforesaid licences shall be renewed, and the 
powers and discretion of justices relative to such renewal 


Q) The discretion to grant or refuse must be exercised “judicially.” 
See case of Sharp t. W(j^eJield^ p. 212, post. The decision in that case 
does not affect the renewal or transfer of beerhouse licences granted before 
May 1st, 1869, the renewal of which can only be refused on one of the four 
grounds specified in s. 8 of the Wine and Beerhouse Act, 1 869. See p. 204. 

(/w) The Master of the liolls said, in Sharp y. Wahcjield, that the 
licensee is only relieved from attending in parson^ and if ho does not so 
attend he must attend by someone authorized to apply. It was held in 
11. V. Farqiihar that renewal cannot be refused without giving notice to 
the ap})licant to attend and answer objections (89 J. B. 166 ; 9 Q. B. 2.>8). 

(/t) In the case of R. v. Merthyr Tydcil^ it was stated that the justices 
adjourned their meeting upon objections stated hy a conatahle in the 
justices’ private room. The Q. B. Division strongly condemned the justices 
for having private conversation with a police officer about a case on which 
they were to adjudicate (14 Q. B. D. 648 ; 49 J. 1*. 213). In a later case 
a rule for a mandamus was made absolute, there having been a private 
conference with the superintendent of police and no statement of grounds 
of refusal. It. v. Bartlett, 49 J. P. 772. 

Where notice to attend was given, and no specific objection was made, 
but the superintendent of police proved on oath a conviction, and the 
justices afterwards called him into their private room and subsequently 
refused renewal without stating the reason, mandamus was granted, the 
court not being satisfied that justices had not been influenced by what had 
been said in private. R. v. JJ, Redditch, 60 J. P. 246. 

The Master of the Rolls held, in the Appeal Court, it was as bad 
for justices to ask in open court as in a private room a question of a police 
constable affecting a licence under consideration, if the parties hud no 
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shall be exercised as heretofore (Licensing Act, 1872, s. 42, 
as amended by Licensing Act, 1874, s. 26). 

2. The Beerhouse Acts. 

These comprise a group of statutes, including the Beer 
Act, 1830, with amending Act (3 & 4 Viet. c. 61), the 
Beerhouse Act, 1834, the Wine and Beerhouse Act, 1860 
(sales in bottles by shopkeepers), and the Wine and Beer- 
house Act, 1869. 

The Beerhouse Act, 1834 (o), divided traders into two 
classes : those selling beer with licences for consumption on 
the premises^ and those selling for consumption off the 
premises. These licences are usually referred to as ‘"on" 
and “ oif ” licences. 

The Beerhouse Act, 1840, prescribed a rating value ” for 
premises, for which the Licensing Act, 1872, substituted an 
“annual value.*’ 

The Wine and Beerhouse Act, 1869 (amended by Act of 
1870), brought under the control of justices certain licences, 
permitting shopkeepers to retail wine in bottles, previously 
granted by the excise under the Eefreshment House Act, 

1860 (p). 

Section 7 of the Wine and Beerhouse Act, 1869, sets 
forth the procedure re applications for new licences, and is 
important. 

Every person intending to apply for a certificate under the Act shall 
twenty-(»no days i)rcviously give notice in writing to overseers of parish or 


opportvnit}/ of quetti ion} the oomtahle o)i oath. It. v. JJ, of Newcastle^ 
Tiwes^ February 3rd, 1877. 

The unsworn statement of a mperintendent of police had been heard by 
justices, and also the statement of the applicant, and it was urged that the 
justices had acted on a man’s own admission in refusing the renewal. The 
Q. B. Division eventually decided that the renewal ought to have been 
granted, on the ground that notice of objection ha<l not l>een given. 
Coleridge, L.C.J., commented strongly upon the justices having heard 
unsworn evidence from a person other than the applicant for the licence, as 
being in direct contravention of the statute. It. v. JJ. of Exeter, See 
note, Stone’s Justices’ Manual, pp. 402 and 404. 

(o) Following 1 Will. 4, c. C4 (1830), which invaded the monopoly 
hitherto held by justices, and enabled householders on entering into a bond 
to obtain a licence. A “ beershop ” is a place where beer is sold, even if it 
is consumed off the premises. ^ 

(^) All abridgment of Act is given in Appendix. See also p. 205, 
poet. 
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place, and to some constable or peace officer acting within such parish 
or place, setting forth his name and address and description of licence 
applied for and of situation of premises in question, and in case of premises 
not heretofore licensed the applicant shall within twenty-eight days before 
applying cause a like notice to be affixed and maintained on two consecu- 
tive Sundays on the door of such premises and on the dcxirs of church or 
chapel in parish, or if there be no church or chapel, on some other public 
and conspicuous place. 

The applicant is also required to insert advertisement in local news- 
jiaper. 

Where the application is for renewal only notice is not required. 

Under s. 8 of Act, justices could only refuse to grant 
certificates on certain grounds, but 45 & 46 Viet. c. 34, 
following 43 & 44 Viet. c. 6, s. 1 (^), now gives justices 
absolute discretion (r). 

They must, however, give reasons for refusal if the 
application be under the Act of 1869. The licences can 
only be refused on one or more of the grounds mentioned in 
s. 8 of Act, viz. (1) unsatisfactory character of applicant ; 
(2) disorderly character of house ; (3) disqualification of 
applicant ; (4) disqualification of house. Justices are bound 
to state on which of the four grounds they base their decision 
if they refuse to renew. B. v. TJ'wmaSy 40 W. E. 478. 

3. Eefkeshment Houses. 

Under the Eefreshment Houses Act, 1860, no person can 
keep open a house for public refreshment, resort, and enter- 
tainment between 10 p.m. (Eevenue Act, 1861) and 5 a.m., 
which is not licensed for the sale of beer, cider, wine, or 
spirits, without a licence. 

No licence is required when a refreshment room in lohich no 
intoxicating liquor is sold is closed before 10 p.m. 

For definition of “ refreshment house,” see 39 .1. P. 418. A dining and 
concert room where beer is not sold, but merely procured, does not rc(iuire 
a Heence (^Taylor v. Oram'), but a “cafe,” where persons S£Lt down and took 
cofltee and cigars, was held to be a place of refreshment. Muir v. Keay 
(Birmingham), 40 J. P. 120. A shop where persons drank lemonade at 
the counter has been held to be a refreshment house (Jlomtc v. Inland 
Rermue, 41 J. P. 42.S), as was also a temperance hotel. Kellaway v. 
MacdougaU, 45 J. P. 207. 

Clubsu — A licence is not required for the dispensing of 
excisable articles under certain conditions amongst the 


(^) Sae also Beer Dealers Retail Licences (Amendment) Ant, 1BB2. 
(r) See Sharp v. Wakefield^ poitt, p.2J2. 
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members of a bond fide club, but a club in which the 
manager is the proprietor, in which liquor is sold without 
accounts kept or statement submitted, is a “ pretended club,” 
and the manager may be convicted. See Evans v. Hemingway 
(1888), 52 J. P. 134. Other cases pertinent are Bowyer v. 
Percy Supper Club (1893), Neioman v. Jo7Us (1886), Madinv, 
MHean, 58 J. P. 247, Graff v, Evans (1881), Stevensy, Wood 
(1890). 

Canteens. — Special regulations operate re sale of liquor 
in canteens. See Army Act, 1881, s. 174, and 43 J. P. 790. 

Packet boats. — The Passage Vessel Licences Act, 1828, 
and other Acts, deal with sale of liquor in packet boats. 

4. Wholesale and Eetail Licences — Spirits, etc. 

The Beer Dealers Ketail Act, 1880 (43 Viet. c. 6) provides 
for issue of beer dealers’ wholesale and retail licences. 

The Amendment Act of 1882 (45 & 46 Viet. c. 34), enacts 
that — 

Whereas it U expedient to extend the provisions of 43 Viet. c. 6 to 
the jj^ranting of certificates for all licences for the sale of beer by retail for 
consumption off the premises, it is enacted (s. 1) that (notwithstanding 
other enactments) justices shall be at liberty in their full and unqualified 
discretion either to refuse or grant certificates for any licences for sale of 
beer by retail to be consumed off the premises on any grounds appearing to 
them sufficient. 

The provisions of above section are similar to those of 
43 Viet. c. 6, except that they apply to any licence. 

Certificates can be granted at general annual licensing 
meetings only (s. 2). 

Wholesale spirit dealers are prohibited from selling by 
retail under any Inland Eevenue licence (except in premises 
exclusively used for the sale of intoxicating liquor) without 
justices’ licence authorizing same (Licensing Act, 1872, s. 68). 
As to sale of “ Liquors,” see Licensing Act, 1872, s. 69. 

Sweets, or made wines, are to be construed to mean any 
liquor made from fruit and sugar mixed with any other 
material which has been fermented. A licence for the kale 
of “sweets” is glinted in the same manner as if sweets 
were wine (Licensing Act, 1872, s. 94), 
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5. Licensing Acts, 1872 and 1874. 

The Licensing Acts of 1872 and 1874 contain provisions 
regarding the supervision and control by police of licensed 
premises (s). An abrid^ent of the several sections of these 
Acts is given in Appendix. 

A constable is authorized at all times to enter on 
licensed premises for the purpose of preventing or detecting 
offences (t). 

Police should frequently inspect public-houses and beer- 
houses situated within their district, but they should 
carefully avoid remaining on premises longer than their duty 
actually requires them to do. 

As to gaming” on licensed premises, see p. 209, post. 

The offences enumerated under Act of 1872, of which the 
police are specially required to take cognizance, are : — 

Illicit sales, viz., selling without a licence, or elsewhere (?c) 
than authorized by licence, or contrary to conditions of 
licence ; selling spirits or liquor for consumption to young 
persons (under sixteen) or to children (under thirteen) ; 
selling by other than standard measure (ss. 3 — 8 of Act). 

Drunkenness. — All persons ''found ” drunk on highway 
or licensed premises (x) ; drunk, disorderly, or riotous (?/) ; 
drunk in charge of horse, etc., or with firearms, can be 
proceeded against (s. 12). 

A constable is /lot authorized to apprehend a person who is merely 
found drunk, but any person is justified in taking care of a person who is 
drunk and incapable of taking care of himself. It is the practice in some 
places to take such persons to the police station till sober, and subsequently 
proceed against them by information and summons ; but offenders are in 
some cases detained till usual time of petty sessions. The irregularity of 
detention is probably waived if no objection bo made, but procedure by 


• (^) “ Premises ” include every room, closet, cellar, yard, stable, outhouse, 
shed, or any other place whatsoever belonging or in any manner appertaining 
to such licensed house or place. 

(0 A constable hond fide inspecting is entitled to admission, although 
he may not have any special grounds of suspicion, Jl. v. Dobbin, 
48 J. P. 182. 

(tt) As to drinking liquor near door of public-house, see note to s. 5 Act 
of 1872, Appendix — case of Bath v. White, 

(a?) A licensed house is a private place after “ closing hours.” Later v. 
Torrens, 41 J. P. 821. 

(y) “ Riotous ” means noisy or turbulent conduct. 




208 


GENERAL SUBJECTS. 


information and summons could be insisted on. The cases of Blake v. 
Beach and Codd v. Cahe^ 40 J. P., pp. 826 and 566, are applicable. 

In the Metrof)olitan Police District a person found drunk and incapable 
is, by order of Commissioners, locked up and released when sober on his 
own recognizance, but some magistrates hold that this proceeding is illegal 
and refuse to adjudicate. 45 J. P. 599. 

Refusing to quit. — Persons drunk or violent refusing to 
quit licensed premises on request^ may be forcibly expelled {z) 
by a constable (s. 18). 

Permitting drunkenness (a) on licensed premises, or violent or riotous 
conduct, or selling lic^uor to drunken person, renders offender liable to 
penalties (lOZ.) (s. 18). 

An opinion will be found from the Home Office at 40 J. P. 380, that if 
justices arc satisfied that a drunken person was not served with any liquor 
in the house where be was found, the keeper of the house ought not to be 
convicted. 

The Surrey Quarter Sessions held on appeal that supplying liquor to 
persons who entered licensed premiHcs in a state of drunkenness did not 
amount to permitting drunkenness “ to take place on the premises.” Smith 
V. Eldridgv^ 48 J. P. 25. The proper charge in such a case seems to be 
^'‘selling intoxicating liquor to a dniuheii penom.'' 

A female was found drunk in a taproom with beer before her. Landlord 
proved that entering his house there was nothing to show she was drunk. 
The Queen’s Pench Division held justices were right in dismissing 
information. Somerset v. Wade (1894), 63 L. J. 126 *, 58 J. P. 231. 

But for the offence of selling to drunken person a publican is liable, 
although the fact that the person was drunk was unknown to him or his 
servants. Cundg v. Lecoeq^ 53 L, J. 125 ; 13 Q. B. D. 207 ; 48 J. P. 599. 
It is only a ground for mitigation of punislimeut where he does not know 
or has not reasonable means of knowing persour served is drunk. 

Sections and 15 provide penalties for the keeping of 
disorderly house or brothel (5). 

Section 16 of Act deals with offence of “ harbouring’" or 
supplying liquor to constable on duty (c). 


(z) A constable is not authorized to arrest the offender whilst on the 
premises, 

(a) Under this section a publican cannot be convicted for being drunk 
on nis own premises. Warden v. Tye, 41 J. P. 120. 

(ft) Cases referred to at 22 J. P. 816, establish that prostitutes are 
entitled to refreshments like other people. The ingredients in offence are 

(1) allowing premises to be the habifuU resort of prostitntes, and 

(2) allowing them to remain longer than necessary for reasonahlfi 
refreshment. See also title Women and GiRLB^post, 

(c) See Mullins v. Collins^ 88 J. P. 84 ; also 8herra9 v. Be Mutzen 
(1895), 64 L. J« 218 ; 1 Q. B. 918 ; 59 J. P« 290, in which caan the con- 
viction was quashed, the publican acting under a bond fide belief that the 
constable was not on duty. 
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Under s. 17 any person permitting “ gaming ” on licensed 
premises, or permitting premises to be used as a betting 
house, is liable to a penalty of lOL ; second offence, 20^. 
See Gaming on Licensed Premises, p. 174, post. 

Closing Hours, Exemptions, etc. 

Closing hours. — Section 24, Act of 1872 is repealed by 
s. 33 of Act of 1874, its provisions being re-enacted in 
amended form by s. 3 of that Act. 

“Closing hours” (outside Metropolitan district) are — 
week days 10 p.m. ; in “ populous places ” 11 p.m. (d) ; 
premises can open at 6 a.m. (e). 

On Sundays, Good Friday, and Christmas Day, premises 
can remain open from 12.30 a.m. to 2.30 p.m., and from 6 
till 10 p.m. 

Section 27 of Act places refreshment-houses under same 
restrictions as inns re ** closing.” 

To establish a charge of “ keeping open,” there should be evidence that 
the outer door was either open or ajar, or that some one was ready to open 
it when tapped at or other notice given by customer. Jejf'erson v. 
Itiohardsov^ 85 J. V. 470. 

If the doors be shut and liquor be seen, the offence charged should be 
that of selling, and if persons are found sitting in the house with ale in 
glasses a sale will be presumed, and the magistrates justified in convicting 
ill absence of disproving evidence. Tcnjiant v. Ciimherland ^ 28 J. P. 51. 

Any person found (/) on licensed premises during closing 
hours (inmates, lodgers, and travellers (^) excepted) are 
liable to penalties. A constable can demand name and 
address of such persons, and may require evidence of 
correctness of same. Offenders failing to give required 
information may be apprehended (s. 25). 

Private friends. — A publican is not liable to penalty for entertaining 


(Jl) As to definition of “populous place,” see Definitions, p. 2\\^ post. 
(O Legal time is Greenwich mean time (43 & 44 Viet. c. 9). 

(/) The person must be “ found ” on premises, it will not be sufficient 
to show that he was seen to leave the premises, unless there be some 
evidence otherwise criminating. In Thomas v. Powell. 1*. was seen to go 
into licensed premises and in three minutes to come out with a Ix^ttle of 
gin. Queen’s Bench Division held facts proved equivalent to “being 
found ” or ascertained to be on licensed premises. 57, J. P. 329. 

ig') There is no definition in Act of word “ traveller ; ” much con- 
troversy has arisen thereon. See case of Penn v. Alexander, article 
Bona Fide Traveller, p. 213, post. As to refusal of innkeeper to 
entertain traveller, see note, p. 201, ante. 


P.G. 


p 
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(horn fide) private friends after closipg bonrs, but he cannot convert his 
customers into “ friends ” for purpose of evading statute. Corbett v. 

ii J. P. 39. A licensed person is liable if he permit his friends to 
play at cards for money. Oahorne v. HarCj 40 J. P. 759. 

Exemptions. — A local authority (h) may exempt licensed 
premises from ** closing*' provisions where it appears 
desirable to keep same open for accommodation of persons 
attending markets, etc. (i), in neighbourhood. Notice of 
order has to be affixed to premises. 

Oocasional (exemption) licences. — An order may be 
made by the local authority, under s. 29, Act of 1872, 
exempting a duly licensed person on any special occasion {j) 
or occasions from provisions of Act as to closing. 

Occasional (excise) licence (A;). — The Excise authorities 
may, with consent in writing of two justices (now one 
justice — Eevenue Act, 1863) grant to any duly licensed 
person an oocasional licence ** to sell liquor at any place 
other than that for which licensed, for not exceeding three 
consecutive days (now six days), if it be conducive to public 
convenience, comfort, and good order — premises to be 
closed at 10 at night (Licensing Act, 1874, s. 19) — and on 
the occasion of any public dinner (1) or ball, premises may 
be kept open to any hour authorized by justices. The 
licences must be produced to police on demand. 

Baces and fairs , — Persons selling at races and fairs 
without “occasional” licence are liable to penalties 
(Licensing Act, 1874, s. 18). 

Eegarding “ early closing licences,” “additional licences,” 
“ six day licences,” etc,, see ss. 7 and 31, Act of 1874 and 
s. 49, Act of 1872 (Appendix, ^osi). 


(A) The “ local authority ” (outside London and Metropolitan district) 
is defined as two justices of the imace in petty sessions assembled. 

(/) Exemption in neighbourhood of theatres is repealed. 

(j) The Queen’s Bench Division held, in Devine v. KceVnig^ that it was 
for the justices to determine what was a “ special occasion ” in their own 
locality. 50 J. P. 551. 

{fi) These licences admit of sale in booth, tent, etc., at fairs, races, or the 
like. « 

(0 An opinion is given at 55 J. P. 443, that a club dinner is not a 
public dinner. 



LICENSING. 


211 


Section 11, Act of 1874, relates to power of closing night 
houses.” 

Closing in case of riot. — Any two justices may close 
licensed premises — by force if necessary — in the event of 
any riot or tumult or anticipated riot or tumult (s. 28 
(1872)), 

Wales. — The Sunday Closing (Wales) Act, 1881, and 
other statutes deal with closing of houses during Sunday in 
Wales. 


Miscellaneous Provisions. 

A register of licences is to be kept and open to inspection. 

Search warrant. — Police can (under s. 17, Act of 1874) 
obtain a search warrant to search for and seize liquor kept 
contrary to law. 

EYidence of sale — In proving sale or consumption of 
liquor it shall not be necessary to show that money actually 
passed or liquor was actually consimed^ if the court be 
satisfied that a transaction of the nature complained of 
actually took place (s. 62). 

As to “billiard licences” (s. 75), see title Billiards, 
p. 98, ante. 


Definitions. 

^^Intoxicating liquor'' means spirits, wine, beer(m), 
porter, cider, perry, and sweets, and any fermented, distilled, 
or spirituous liquor which cannot legally be sold without a 
licence from the Inland Eevenue (s. 74). 

''Populous place" means any area with a population of 
not less than one thousand, which by reason of the density 
of such population the county licensing committee may by 
order determine to be a populous place. The same section 
defines “ Town,” (n) (s. 32 Act of 1874). 

There is no definition of word “Traveller” in Act. See 
note (g)y p. 209, ante. 


(jti) Botanic beer made without hops is not within the Act. Leah v. 
Minnes^ 47 J. P. 148. 

(») The section defines “ new licences ’* and “ occasional licences,” 
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As to distinction drawn between and ^'tavern/' 

see note (g)j p. 201, ante. 

Be ** Licensed premises,” see p. 207, ante. 

Sharp v. Wakefield, H. L. (1891) ; 60 L. J. 73 ; 

55 J. P. 197. 

The decision of the House of Lords in the case of Sharp 
Y. Wakefield J March 20th, 1891, gave rise to an impression 
that an alteration in the licensing law had been effected. 
This, however, was not so. The judges dealt with the case 
under existing Acts and affirmed the decision of the Court of 
Appeal. 

Lord Herschell, in his judgment, thus epitomized the 
case as presented to the House : — 

“ The sole question for decision in this case is — whether, where a licence 
is applied for by way of renewal by one who already holds a licence for 
the sale of intoxicating liquors, the licensing authorities are entitled to 
take into consideration the wants of the neighbourhood, and the remoteness 
of the premises from police supervision, or whether their inquiry must be 
limited to the character and conduct of the applicant, and they can only 
refuse the applicant on the ground of his personal unfitness.” 

The judgments delivered in the House of Lords supported the judgment 
in the Court of Appeal, which held that the provisions of s. 42 of the Act 
of 1872, as amended by s. 26 of the Act of 1874, are mere conditions 
precedent to the exercise of jurisdiction, and do not in any way limit the 
absolute judicial discretion of the justice-^, but modify the procedure only, 
and the justices were entitled to refuse the renewal of the licence applied 
for, although no misconduct on the part of the applicant was i)roved. 

No alteration in the law has been made, but the decision 
establishes beyond dispute that justices are entitled to 
consider, when renewing licences, the loaiits of the neigh- 
hourhoody as apart from the personal conduct of the applicant 
for the renewal ; and justices have the same absolute judicial 
discretion to renew or refuse to renew the licence of a fully- 
licensed house, as they have of granting or refusing an appli- 
cation for a new licence. Sharp v. Wakefieldy 22 Q. B. 239 ; 
53 J. P. 20 ; 58 L. J. 57. 

The Queen’s Bench Division has, however, held that 
giving justices absolute discretion did not mean absolute 
discretion to do just what they pleased, but a judicial dis- 
cretion (o) which could be maintained in a court of law to 


(<>) The discretion must be exercised judicially, that is to say, “according 
to the rules of reason and justice and not to private opinion,” and ft must 
not be “arbitrary, vague, and fanciful, but legal and regular.” Sharpe v. 
R akefieldy 22 Q. B. 2S9. See Stone’s Justices’ Manual, p. 397. 
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have been exercised upon legal grounds after legal hearing 
and investigation (jp). E, v. Howard, 63 J. P. 454. 

Boulter r. JJ. Kent, House of Lords, July 26 th, 1897. 

— Appeal from Llccimug Sessionts.') 

In this case the decision of the Court of Appeal [1896] (2 Q. B. D. 306) 
was reversed, and appeal allowed with costs. The appellant was held not 
to be a party under s. 31 of Summary Jurisdiction Act, 1879, the Act being 
inapplicable to the decisions of licensing meetings. 

Bona Fide Traveller, 

By s. 25 of the Licensing Act, 1872, any person found on 
licensed premises during closing hours — inmates, lodgers, 
and travellers excepted — are liable to penalties. 

Much litigation has arisen with respect to this section. 

There is no definition of the word “traveller,” and it is 
difficult to give one. The section of Act requires that a 
person to be deemed a traveller must have lodged during the 
preceding night at least three miles distant, but that is only 
one essential. It has been decided that persons taking a 
drive or walk for business ‘or pleasure, even for a short 
distance, were travellers, but not if the journey were under- 
taken “ merely because they desired to go to a public-house 
and obtain drink.” Erle, C.J., in Taylor v. Humjdiries. 
See Atkinson v. Sellers, 28 L. J. 12 ; 23 J. P. 71 ; Taylor v, 
Humphries, 34 L. J. 1 ; 13 W. R. 136 ; Peachc v. Coleman, 
1 L. R. C. P. 134 : 35 L. J. 118 ; and Peplow v. Richardson, 
4 L. R. C. P. 168 ; 33 J. P. 407. 

The doubts, however, which existed appear to a great 
extent to have been set at rest by the decision in Penn v. 
Alexander, a case heard in 1893, known as the Little 
Houghton case, the facts of which were as follows : — 

About 130 men walked from Northampton on a Sunday 
evening to Little Houghton, distant three miles and a half, 
and were served with beer on tables set out in a yard for 
that purpose. No one was served with more than a pint, 
nor without being asked where he came from. The justices 
found as a fact that the men walked to Little Houghton 
solely to get beer, and were not bond fide travellers. 
Coleridge, L.J.C., and Cave, J., differed, and the case’was 
re-heard before a court of five judges, sitting as a divisional 
court for the purpose. The conviction was affirmed. Cave, J., 


(iO See also Jones v, Goodman, Times, January 26th, 1889, 
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dissenting. Penn v. Alexander^ 1 Q. B. 522 ; 41 W. E. 392 ; 
62 L. J. 65 ; 68 L. T. 355 ; 57 J. P. 118 ; Treat. 131. 

A recent case, however, exists which does not seem to 
have been referred to in the above judgment — the case 
of i?. V. Cowan, A railway porter on a Sunday morning, 
after attending to his work, distant between two and three 
miles from where he slept the previous night, extended his 
walk to a beerhouse more than three miles from his house, 
and had beer and bread and cheese for breakfast, and told a 
police officer who found him in the house that he had come 
for a ‘‘walk and a drink.** The Queen’s Bench Division 
held he was a bond fide traveller, and not the less a traveller 
because he walked beyond the place of his employment {q) 
to get beer at the inn. B, v. Cowan {Times y November 4th, 
1892) ; Cowap v. Atherton^ [1893] 1 Q. B. 49 ; 68 L. T. 88 ; 
56 J. P. 725. 

As to the precautions' which landlords must take to satisfy 
themselves as to the bond fides of their guest the matter 
remains still in doubt. 

No distinct rule can be laid down. Justices must judge 
from all the circumstances whether an innkeeper took ^1 
reasonable caution to ascertain whether the purchaser was 
a bond fide traveller. 

It could scarcely be maintained in doubtful cases that 
merely asking the question was sufficient. 

As to the onus probandiy see Stone’s Justice Manual, 29th 
Ed. p. 455, from which the following is an extract : — 

“The burden of proof as to the person not being a 
traveller was under Licensing Act, 1872, s. 51, sub-s. (4), 
upon the defendant. The sub-section is, however, repealed 
by Summary Jurisdiction Act, 1884, Sched. Unless this 
proof is still thrown upon the defendant by implication (see 
Licensing Act, 1874, s. 10) it will be incumbent on the 
prosecutor to prove the persons are not travellei^s.” 


Light Locomotives. 

By the Locomotives on Highways Act, 1896 (59 & 60 
Viet, c. 36), certain enactments (see schedule to Act) 
restricting the use of locomotives on highways, shall not 


(^) Bat a neighbour walking about the town for his own recreation and 
amusement is not a traveller. B. v. ByrueVy 41 J. P. 199 ; 46 L, J. 110. 
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apply to any vehicle propelled by mechanical power if it is 
under three tons in weight unladen, and is not used for the 
purpose of drawing more than one vehicle (maximum weight 
with locomotives four tons), and is so constructed that no 
smoke or visible vapour is emitted therefrom except from 
any temporary or accidental cause ; vehicles so exempted 
are referred to as light locomotives. 

Provided that — 

(a) the council of any county or county borough can 

make byelaws restricting the use of locomotives 
upon bridges: 

(b) a light locomotive shall be deemed to be a carriage, 

and the law relating to carriages shall apply 
accordingly. 

(2.) In calculating the weight of a vehicle unladen, the 
weight of any water, fuel, or accumulators, used for the 
purpose of propulsion, shall not be included. 

Section 2. During the period between one hour after 
after sunset and one hour before sunrise, the person in 
charge of a light locomotive shall carry attached thereto a 
lamp so constructed and placed as to exhibit a light in 
accordance with the regulations to be made by the Local 
Government Board (r). 

Section 3. Every light locomotive shall carry a bell or 
other instrument capable of giving audible and sufficient 
warning of the approach or position of the carriage. 

Section 4. No light locomotive shall travel along a public 
highway at a greater speed than fourteen miles an hour, or 
than any less speed that may be prescribed by regulations 
of the Local Government Board (s). 

Section 5. The keeping and use of petroleum or of any 
other inflammable hquid or fuel for the purpose of light 
locomotives shall be subject to regulations made by a Secre- 
tary of State, and regulations so made shall have effect 
notwithstanding anything in the Petroleum Acts, 1871 to 
1881 (t). 

Section 6. — (1.) The Local Government Board may make 
regulations with respect to the use of light locomotives. 

(2.) Regulations may be of a local nature and limited to 
a particular area, and may, on application of local authority, 


(r) See Article IL (9), jfost 
(0 See Petroleum, 7?ost. 


(s') See Article IV. (2), post. 
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prohibit or restrict the use of locomotives for purposes of 
traction in crowded streets. 

Section 7. A breach of any byelaw or regulation may be 
punished by fine of ten pounds. 

Section 8. There shall be paid for every light locomotive, 
which is liable to duty as a carriage under the Customs and 
Inland Eevenue Act, 1888, an ad^tional duty of excise at 
the following rate ; namely, — 

£ 8, d. 

If the weight of locomotive exceeds one 

ton, but does not exceed two tons - 2 2 0 
If weight exceeds two tons - - - 3 3 0 

Section 9. The requirements of sub- section (4) of section 
twenty-eight of the Highways and Locomotives Amendment 
Act, 1878, may be from time to time varied by order of the 
Local Government Board. 

Section 10. In the application of this Act to Scotland a 
reference to the Secretary for Scotland shall be substituted 
for a reference to the Local Government Board. 

Eegulations of Local Government Board. 

The following regulations were made under s. 6 of Act, and 
issued November 9th, 1896, with a Circular Letter thereon : 

Article I. — The expression “ carriage ” includes waggon, 
cart, or other vehicle. 

The expression “ horse includes a mule or other beast of 
burden. 

The expression “ cattle ” includes sheep. 

The expression “ light locomotive " means a vehicle pro- 
pelled by mechanical power, which is under three tons in 
weight unladen, and is not used for the purpose of drawing 
more than one vehicle (maximum weight with locomotive 
four tons), and is so constructed that no smoke or visible 
vapour is emitted therefrom except from any temporary or 
accidental cause. 

In calculating the weight of a vehicle unladen, the weight 
of any water, fuel, or accumulators used for the purpose of 
propulsion shall not be included. 

Article II. — No person shall cause or permit a light 
locomotive to be used on any highway, or drive or have 
charge of same unless — 

(1.) The locomotive (if exceeding five hundredweight) can 
be so worked that it may travel either forwards or 
backwards. 
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(2.) The locomotive shall not exceed six and a half feet 
in width. 

(3.) The tyre of each wheel shall be smooth, and shall be 
flat and of the width following, namely, — 

(a) if weight of locomotive unladen exceeds 

fifteen hundredweight, but does not 
exceed one ton, not less than two and a 
half inches ; 

(b) if weight exceeds one ton, but does not 

exceed two tons, not less than three 
inches ; 

(c) if weight exceeds two tons, not less than 

four inches ; 

Proviso — Where a pneumatic or other tyre of 
soft and elastic material is used, the tyre may be 
round or curved, and may have projections or 
bosses of similar material rising above the surface 
of the tyre. The width of such tyre to mean the 
extreme width on rim of wheel when not subject 
to pressure. 

(4.) The light locomotive shall have two independent 
brakes, which, when applied, shall prevent two of 
its wheels on same axle from revolving. 

Provided that, in the case of a bicycle^ this 
regulation shall apply as if, instead of two wheels on 
the same axle, one wheel was therein referred to. 

(5.) The light locomotive shall be so constructed as to 
admit of its being at all times under such control 
as not to cause undue interference with passenger 
or other traffic on any highway. 

(6.) In the case of a light locomotive constructed to draw 
another vehicle, or used for the carriage of goods, 
the name and residence of owner and (if over 
one and a half tons) the weight of the locomotive 
shall be conspicuously painted thereon in letters 
one inch in height. 

(7.) The light locomotive and all the fittings thereof shall 
be in such condition as shall prevent risk of 
danger to persons on highway or on locomotives. 

(8.) The locomotive shall be under the charge of a person 
competent to control and direct its movement. 

{9.) A lamp shall be carried (in pursuance of section two 
of Act) so constructed and placed as to exhibit, 
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between one hx)ur after sunset and one hour 
before sunrise, a white light visible in the direction 
towards which the light locomotive is proceeding, 
and a red light visible in the reverse direction. The 
lamp shall be placed on the extreme right or off 
side of the light locomotive. 

Provided that this regulation shall not extend to 
any bicycle^ tricycle^ or other machine to which 
section 85 of the Local Government Acty 1888, 
applies. 

Article III. — No person shall cause or permit a light 
locomotive to be used on any highway for the purpose of 
drawing any vehicle unless the conditions here set forth 
shall be complied with. 

(1.) Eegulations (2), (3), (5), and (7) of Article II. shall 
apply as if the vehicle drawn by the light loco- 
motive was therein referred to instead of the 
locomotive itself, and Eegulation (6) of the Article 
shall apply as if such vehicle was a light loco- 
motive constructed for the carriage of goods. 

(2.) The vehicle drawn by the light locomotive, except 
where the locomotive travels at a rate not exceed- 
ing four miles an hour, shall have a brake in 
good working order, as required by such section 
(Article II., sub-s. (4)). 

(3.) The vehicle drawn by the light locomotive shall, 
when a brake is required to be attached, carry 
upon the vehicle a person competent to apply 
efficiently the brake, with proviso to meet cases 
where brakes can be worked from the light loco- 
motive itself. 

Article IV. — Every person driving or in charge of a 
light locomotive when used on any highway shall comply 
with the regulations hereinafter set forth ; namely, — 

(1.) He shall not drive the light locomotive at any speed 
greater than is reasonable and proper having 
regard to the traffic, or so as to endanger life or 
limb, or to the common danger of passengers. 

(2.) He shall not under any circumstances drive the light 
locomotive at a greater speed than twelve miles an 
hour. If the weight unladen of the Light loco- 
motive is one and a half tons and under two tons 
the speed shall not exceed eight miles an houVy and 
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if weight exceed two tons speed to be not more 
than five milea an Jmir, 

If the light locomotive (whatever be its weight) 
be used on any highway to draw any vehicle, the 
speed shall not be greater than six miles an hour. 

This regulation to have effect for six months 
from date of order. 

[The Board are aware that experience may 
render it desirable that modifications should be 
made in the rules on this subject, and they have 
accordingly provided that Eegulation (2) of Article 
IV. shall only have effect for six months from the 
date of the order, and thereafter until they 
otherwise direct. — Circular Letter, November 10th, 
1896.] 

(3.) The driver shall not cause the light locomotive to 
travel backwards further than may be requisite 
for purposes of safety. 

(4.) He shall not negligently or wilfully cause hurt or 
damage to any person, carriage, horse, or cattle, 
or goods conveyed on any highway, or, when on 
locomotive, be in such a position that ho cannot 
control same, nor shall he quit the light locomotive 
without having taken due precautions against its 
being started in his absence, or allow same or any 
vehicle drawn thereby to cause obstruction to 
highway. 

(5.) He shall, when meeting any carriage, horse, or 
cattle, keep the locomotive on the left or near side 
of the road, and when passing same (proceeding in 
the same direction) keep on the right or off side of 
road. 

(6.) He shall not hinder or interrupt free passage on any 
highway, and shall keep the locomotive (and 
vehicle drawn thereby) on the left or near side of 
the road to allow such passage. 

(7.) He shall, whenever necessary, by sounding the bell 
or other instrument (required by section 3 of Act), 
give audible and suflBcient warning of the approach 
or position of the locomotive. 

(8.) He shall, on the request of any police constable, or 
of any person having charge of a restive horse, or 
on any such const£id)le or person putting up his 
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hand as a signal for that purpose, cause the light 
locomotive to stop and to remain stationary so 
long as may be reasonably necessary. 

Article V. — Whether the light locomotive be one to 
which Eegulation (6) of Article II. applies or other- 
wise, the person driving or in charge thereof shall, if 
required, give to any constable or other person reasonably 
requiring it, his name and address and name and address of 
owner. 


Local Government Act, 1888. 

The Local Government Act (51 & 52 Viet. c. 41) divides 
England and Wales into 122 areas of local government, con- 
sisting of an equal number of “ administrative counties 
and “ county boroughs.*’ See Schedule III. of Act. 

The Act provides for the appointment of county councils, 
and contains important provisions affecting the administra- 
tion of the police. Subject to a special proviso re the 
powers and duties of justices as conservators of the peace, 
all the powers and duties of quarter sessions, or of justices 
out of session with respect to county police, are transferred 
to the standing joint committee, which is to be appointed 
in each county, and is to consist of an equal number of 
members taken from the quarter sessions and from the 
county council. 

Before the passing of this Act the quarter sessions 
appointed the chief constable, and he appointed the police 
for the county, but for police purposes, “ county” meant a 
county, riding, or division having a separate court of 
quarter sessions. 

In a municipal borough the police were under the control 
of the watch committee of the borough council, though a 
borough might consolidate its police with the county force, 
and where the population of the borough was less than 
5,000 the consolidation was in effect compulsory. 

Under this Act the police force in all boroughs, with a 
population of less than 10,000 is merged in that of the 
county, and will be under the control of the standing joint 
committee for the county. 

The principal powers and duties which are transferred to 
the county council from the quarter sessions or the justices 
out of session are as follows : — 

.The powers of quarter sessions in making any county 
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police or other rate, and of borrowing money, and of passing 
the accounts of the county treasurer ; the maintenance of 
shire halls, county buildings, police stations, etc., the main- 
tenance of or contribution to pauper lunatic asylums, and 
reformatory and industrial schools; the maintenance of 
county bridges and roads repairable therewith, and the 
powers of the county authority under the Highways and 
Locomotives (Amendment) Act, 1878 ; the appointment and 
determination of the salaries of, or the fees to be paid to, 
public analysts, inspectors, and other county officers ; the 
powers of the local authority under the Contagious Diseases 
(Animals) Acts, the Destructive Insects Act, the Factory 
Acts, the Wild Birds Protection Act, the Weights and 
Measures Act, and under the Biot (Damages) Act, 1886 ; 
the powers of justices out of sessions in respect of the 
licensing of places for public performance of stage plays, 
and their powers as local authority under the Explosives 
Act, 1875. 

Therefore, it will be noticed that there has been merely a 
transfer of existing powers, and no creation of new powers. 
Important changes have, however, been made with respect 
to the maintenance of main roads, in the appointment of 
coroners and of medical officers of health. (Extract Eyde 
and Thomas on Local Government, p. xxxix.). 

County Council. 

The council of a county is to consist of a chairman, aldermen, and 
councillors. The council and the members shall be constituted, elected, 
and conduct their proceedings in like manner, and be in the like position 
in all respects as the council of a Iwrough divided into wards, subject to 
special provisions of the Act (s. 2). 

Section 9 of the Act enacts the powers, duties and liabilities of quarter 
sessions, and of justices out of session, with respect to the county police, 
which shall on and after the appointed day vest iA an«l attach to the 
quarter sessions, and the county council jointly, and be exercised and 
discharged through the standing joint committee (w) of the quarter session 
and county council apjwinted as hereinafter mentioned. 

Provided that the powers conferred by s. 7 of the County and Borough 
Police Act, 1856, which requires constables to perform, in addition to their 
ordinary duties, such duties connected with the f>olice as the quarter 
sessions may direct or require, shall continue to be exercised by the quarter 
sessions, as well as by the said standing joint committee, and may also be 


(i^) Standing joint committees are not appointed in County Boroughs. 
A moiety of cost of police (pay and clothing) is annually defrayable by 
government subject to certificate of efficiency (p. 1). 
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exenswed by the county council, and the said section shall be construed as 
if the county council and the standing joint committee were therein 
mentioned, as well as the quarter sessions. 

Nothing in this Act shall affect the ix)wer8, duties, and liabilities of 
justices of the peace as conservators of the peace, or the obligations of the 
chief constable, or the constables to obey their lawful orders given in that 
behalf. 


Standing Joint Committee. 

Section 30 enacts : — For purposes of the police, clerk of the peace, 
clerks to justices and joint officers, and other matters required to be 
determined jointly by the quarter session and the council of a county, there 
shall be a standing joint committee of the quarter sessions and the county 
council, consisting of such equal number of justices appointed by the 
quarter sessions, and of membei*s of the county council appointed by that 
council as may from time to time be arranged between the quarter 
sessions and the council, and in default of arrangement, such number taken 
equally from the quarter sessions and the council as may l)e directed by a 
Secretary of State. 

The joint committee shall elect a chairman, and in case of|an equality of 
votes for two or more j)ersons as chairman, one of those persons shall be 
elected by lot. 

{Under 2 cf S Virt, c. 33, s, 17, the chief eomtahle is required to attend, 
every quaHer sessions of the justices of the county,, and to make qua rterly 
reports to the justices of all matters which they shall require, lieports 
are now made to the standing joint committee and to the quarter 
sessions, 

Any matter arising under this Act with respect to the police, or to the 
clerk of the peace, or clerks to justices, or to officers who serve both the 
quarter sessions or justices and the county council, or to the provision of 
accommodation for the quarter sessions, or justices out of sessions or to the 
use by them or the police or the said clerks of any buildings, rooms, or 
premises, or to the application of the Local Stamp Act, 18G9, any sums 
received by clerks to justices or with respect to anything incidental to the 
above mentioned matters, and any other matter requiring to be determined 
jointly by the quarter sessions and county council, shall be referred to and 
determined by the joint committee under this section, and all such 
expenditure as the said joint committee determine to be required for the 
purposes of the matters alnive mentioned in this section shall be paid out 
of file county funds and the council of the county shall provide for such 
payment accordingly. 


Lotteries. 

By 42 Geo. 3, c. 119, lotteries are deemed to be public 
nuisances, and keepers and players may be indicted. 
Penalty, 500Z. A person knowingly suffering a lottery to be 
exercised in his house is liable, in addition to the pecuniary 
penalty, to be punished as a rogue and vagabond undfer the 
then Act of 17 Geo. 2, c. 5. Justices have no summary 
jurisdiction for the recovery of j^ecuniary penalties under 
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42 Geo. 3, c. 119. Since 46 Geo. 8, c. 148, b. 59, enacts that 
pecuniary penalties under the Act are to go to the Crown, 
and are to be sued for in the name of the Attorney- General 
(see B. V. Tuddenham, 10 L. J. 163) ; but this case does not 
affect the prosecution of a person as a rogue and vagabond, 
inasmuch as the present Act (5 Geo. 4, c. 83), which repeals 
17 Geo. 2, c. 6, provides (in s. 21) for the prosecution of 
persons liable to be punished as '' rogues and vagabonds.” 

Lotteries are described as any game, lottery, or little-go, 
not authorized by law, exposed to be played, drawn, etc., 
either by dice, lots, cards, balls, or by numbers or figures, or 
by any other contrivance or device. 8 & 9 Viet. c. 109, 
and 37 Viet. c. 15, prohibit the advertising of lotteries, etc. 
Persons connected with “ art unions ” are protected from 
penalties under 9 & 10 Viet. c. 48, on complying with 
provisions of statute. 


Lunatics. 

The Lunacy Act, 1890 (53 Viet. c. 5), contains three 
hundred and forty- two sections, and can only be briefly 
referred to as far as its provisions affect the police. 

Lunatics are divided into three classes: — (1.) Private' 
lunatics, including those so found by inquisition and all who 
are not paupers. (2.) Pauper lunatics who are generally 
maintained at the cost of their parish or county. (3.) Criminal 
lunatics, those detained in the custody of the law. The 
Lunacy Act, 1890, was amended by the Lunacy Act, 1891 
(54 & 55 Viet. c. 65). 

Under s. 13 (1) of the principal Act, a constable, relieving 
officer, or overseer of a parish is required within three 
days after obtaining knowledge that any person within the 
district or parish, who is not a pav/per and not wandering 
at large, is deemed to be a lunatic and not under proper 
care and control, or is cruelly treated or neglected by any 
relative or other person having the care or charge of him ; 
to give information thereof upon oath to a justice being a 
judicial authority under the Act as defined by ss. 9 and 10, 
Act of 1890, and by sub-s. (3), the constable, relieving officer, 
or overseer, upon whose information an order has been 
made, or cmy constable whom the justice may require to do so 
shall lorthwith convey the lunatic to the institution named 
in the order, but the latter sub-section has been modified 
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by s. 2 (1) of the Act of 1891, which allows a constable 
relieving officer or overseer, whose duty it is, under the 
principal Act, to convey a lunatic to or from an institution 
for lunatics, to make proper arrangements for the performance 
of the duty by some other person. Under s. 15 (1) persons 
(whether pauper or not) wandering at large who are deemed 
to be lunatics are to be apprehended and taken before a 
justice. If a constable, etc., is satisfied that it is necessary 
for the public safety or the welfare of an alleged lunatic 
that he should be placed under care and control, the constable, 
etc., may remove alleged lunatic to workhouse, but he is not 
to be detained there for more than three days, before which 
time the proceedings required by the Act are to be taken 
(s. 20, Lunacy Act, 1890, 53 Viet. c. 5). 

Section 2 of the Criminal Lunatics Act, 1838 (1 & 2 Viet, 
c. 14), requires a constable or overseers under order of 
justices to convey to a county asylum, hospital or licensed 
house, any insane person or dangerous idiot who has been 
apprehended under circumstances denoting a purpose of 
committing an indictable offence. By s. 285 (1) of the 
principal Act, it is provided than whenever a justice directs 
a lunatic or alleged lunatic, whether a patqyer or not, to be 
examined, etc., the justice directing the examination, or any 
other justice having jurisdiction in the place where the 
examination took place, may make an order upon the 
guardians for, inter alia, payment of such reasonable 
expenses of carrying the order into effect as the justice 
thinks proper. 

Escape and recapture. — A lunatic having escaped from 
an asylum, etc., can be retaken at any time within fourteen 
days after his escape ; after that time a fresh order and 
certificate must be obtained before he can be received at the 
asylum (ss. 85 and 89). Section 11 Criminal Lunatics Act, 
1860 (23 & 24 Viet. c. 75), provides for the apprehension at 
any time of any person who has escaped from an asylum 
for criminal lunatics, and if a person escapes while being 
conveyed to an asylum, etc., he may be retaken at any time 
in like manner as if he had escaped from said asylum 
(s. 11 (2), 47 & 48 Viet. c. 64). 

Officers of an asylum ill-treating lunatics, and any person 
or officer, etc., who rescues, or wilfully permits or connives 
at their escape, are liable to penalties and imprisonment 
(ss. 12 and 13, 23 & 24 Viet. c. 75, and s. 11 of 47 & 48 Viet. 
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c. 64), also ss. 322, 323, and as to abuse of female lunatic (x) 
s. 324 of the principal Act. Section 326 of Act as to 
application of penalties, and s. 4, Summary Jurisdiction Act, 
1879 (42 & 43 Viet. c. 49), as to mitigation of punishment. 

Meohanical restraint. — Section 40 (1) of Act of 1890. 
Mechanical means of bodily restraint shall not be applied to 
any lunatic unless the restraint is necessary for the purposes 
of surgical or medical treatment, or to prevent the lunatic 
from injuring himself or others; sub-s. (7): Any person who 
wilfully acts in contravention of this section is guilty of a 
misdemeanor. 

Dumb or insane prisoner. — It is provided by the Trial 
of Lunatics Act, 1883 (46 & 47 Viet. c. 38, s. 2), that where 
in any indictment or information any act or omission is 
charged against any person as an offence, and it is given in 
evidence on the trial of such person for that offence that he 
was insane, so as not to be responsible according to law for 
his actions at the time when the act was done, or the 
omission made, then if it appears to the jury before whom 
such person is tried that he did the act or made the omission 
charged, but was insane as aforesaid at the time when he did 
or made the same, the jury shall return a special verdict to 
the effect that the accused was guilty of the act or omission 
charged against him, but was insane as aforesaid at the time 
when he did the act or made the omission. When such 
special verdict is found, the court is to order the accused to 
be kept in custody as a criminal lunatic. The law as to 
legal responsibility as laid down by the judges in B. v. 
McNaughten, 10 Cl. & Fin. 200, remains unaffected by this 
statute. If at any time during the hearing it is found that 
the person charged is mute from the visitation of God, or 
incapable of understanding the proceedings, the jury will be 
discharged, and the prisoner detained imder the Criminal 
Lunatics Act, 1800 (39 & 40 Geo. 3, c. 94), s. 2, which statute 
provides the course to be pursued on the trial {B, v. Berry ^ 
45 L. J. 123 ; L. E. 1 Q. B. D. 447 ; 40 J. P. 484). To 
establish at the trial the defence of insanity, it must appear 
that the accused did not know the nature of the act 


(a?) The offence is a misdemeanor punishable by two years* Imprisonment, 
no “ consent*’ or alleged consent is any defence. 


p.o. 


Q 
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he was doing, or that he did not know he was doing what 
was wrong. See Circular Letter of Secretary of State, 
November 25th, 1889, protesting against prisoners sus- 
pected of insanity being sent to prison in order that the 
prison may be used as a place of observation (Stone, 26th ed., 

p. 688). 


Malicious Damage. 

Malicious inji^ to property of all kinds is punishable 
under the Malicious Damages Act (24 & 25 Viet. c. 97). An 
analysis of the Act is given in Appendix, post In order to 
constitute an offence within the meaning of the statute, the 
act must have been done rtialiciously {y). 

The word “maliciously ” must be understood as meaning 
purposely as distinguished from in ignorance or hy accident. 
If the act be done wilfully or wantonly ^ it will be presumed 
to have been done maliciously {z). 

The provisions of the Act shall equally apply whether the 
offence be committed from malice conceived against the 
owner of the property or otherwise (s. 58) ; and it shall be 
sufficient to prove that the party accused did the act with 
an intent to injure or defraud, without proving an intention 
to injure or defraud any particular person fs. 60). 

Section 61 of Act authorizes the arrest of persons com- 
mitting offences against the Act (see also s. 57). 

As to killing domestic animals, fowls, etc.— Setting a rat trap in a private 
garden to catch cats or dogs trespassing there is not unlawful ; a conviction 
under this section was quashed {Bryan v. EaUm^ 40 J. P. 213, Treat. 39 
J. r. 402) ; but if the animal is taken alive and afterwards killed, we think 
the offender might be convicted. Placing poisoned flesh in an inclosed 
pfarden for the purpose of destroying a dog in the habit of straying there, 
is not acting maliciously within this section {Daniel v. Jancs^ L. R. 2 
C. P. 1). 361 ; 41 J. P. 712), but eemble^ it is an offence within the 
Poisoned Flesh Prohibition Act, 1864 (27 & 28 Viet. c. 116), if the 
garden is not attached to a house. A farmer shot two fowls while 
trespassing on his land where seed had been recently sown. The owner 
had been warned against the trespass, there being a hole in the wall 
through which fowls entered. The Queen’s Bench Division held that as 
defendant acted without malice and in defence of his crop, the court was 

(y) Malice in ordinary acceptation means ill-will against any person, but 
in legal sense means wrongful act done intentionally without just cause or 
excuse (Baylby, J.) 

(s) Where a person who fired at a boat to deter a party in it from 
shooting wild fowl, unintentionally shot a man in the boat, the \ict was 
held to have been done maliciously, R. v. Ward^ 41 L. J. 69 ; 36 J. P. 
463 ; see also R, v. Weloh^ 46 L. J. 17 ; 40 J. P. 183. 
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Ixraxid by Daniel v. Janes^ and quashed the conviction. Mathew, J., 
said, the effect of Dam>iel v. Janes is to give a licence to kill any animal 
found trespassing (^Smitli v. William>s, 37 Sol. J. 11 ; 66 J. P. 708 ; 
T. L. R. Vol. ix. p. 9, October 27th, 1892). But the former would not 
have been free from liability in a civil action, unless it could have been 
shown his property could not have been otherwise protected (Stone). 


Manslaughter. — See Homicide, a?ite. 

Mantraps and Spring Guns. 

Any person is guilty of a misdemeanor who sets, causes, 
or suffers to be placed, any spring gun, mantrap, or other 
engine calculated to destroy human life, or inflict grievous 
bodily harm upon a trespasser or any person coming in 
contact therewith, elsewhere than in a dwelling-house for 
its protection from sunset to sunrise (24 & 25 Viet. c. 100, 
s. 31). 


Margarine. — See Food and Drugs, anle. 

Marine Store Dealers. 

Sections 538 to 543 of the Merchant Shipping Act (57 & 
58 Viet. c. 60), apply to marine store dealers, who are 
required to have their names, together with the words 
“dealer in marine stores,’' legibly painted on their premises. 
The dealer is also required to keep books, and enter therein 
an account of the articles purchased, with the name and 
description of the person from whom purchased — Penalty, 
20Z., for second offence, 50Z. 

The dealer is prohibited from buying marine stores from 
any person apparently under the age of sixteen years, nor is 
he permitted to cut up any cable or similar article exceeding 
five fathoms in length, or unlay same into twine, etc., with- 
out obtaining permit, and publishing the notice required by 
the Act. 

A “dealer in marine stores” is described as a person 
buying and selling anchors, cables, sails, or old junk, old 
iron, or marine stores of any description. 

Persons living in inland towns and dealing in old iron aixd 
other articles not belonging to a wreck or ship, or otherwise 
connected with maritime purposes, are frequently styled 

Q 2 
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“ marine store dealers ** ; but it is questionable whether they 
can be considered dealers within the meaning of the Act, or 
bound to comply with its provisions. See 19 J. P. 364 ; 22 
J. P. 614. Dealers in old metals, however, are now subject 
to the provisions of 24 & 26 Viet. c. 110, and such dealers, 
as well as marine store dealers, come under the provisions 
of s. 13 of the Prevention of Crimes Act, 1871, see pos^. 


Married Women’s Property Act, 1882. 

This Act (45 & 46 Viet. c. 75) repeals the Act of 1870 
(33 & 34 Viet. c. 93). Since December 31 st, 1882, all wives, 
whether married before that date or since, possess the same 
rights of property as if they were unmarried, their marriage 
making no difference whatever. 

Sections 12 and 16 of the Act relate to criminal pro- 
ceedings. 

Section 12 enacts that every woman, whether married before or after the 
commencement of the Act, shall have in her own name against all persons 
whomsoever, including her husband, the same civil remedies, and also 
(subject as regards her husband to the proviso hereinafter contained) the 
same remedies and redress by way of criminal proceedings for the protection 
and security of her own separate property as if such property belonged to 
her as a fmwe sole. In any indictment or other ])roceediiig under this 
section it shall be sufficient to allege such property to be her property, and 
in any proceeding under this section a husband or wife shall ha competent 
to give, evidence against each other, any statute or rule of law to the 
contrary notwithstanding : Provided always, that no criminal ])roceeding8 
shall be taken by any wife against her husband by virtue of this Act while 
they are living together, as to or concerning any property claimed by her, 
nor while they are living apart as to or concerning any act done by the 
husband while they were living together, conceniing property claimed by 
the wife, unless such property shall have been wrongfully taken by the 
husband when leaving or deserting, or about to leave or desert, his wife. 

By the common law a woman cannot be convicted of stealing goods 
belonging to her husband, or to her husband and others, but this has been 
modihed by the Married Women’s Property Act, 1882, section 16 of which 
provides as follows : — A wife doing any act with respect to any property 
of her husband, which, if done by the husband with respect to the property 
of the wife, would make the husband liable to criminal proceedings by 
the wife under this Act shall in like mamwr render her liable to criminal 
proceedings by her husband (Stone, 29th ed., p, 943). 

47 Viet. c. 14 (1884), was passed to remove any doubts as 
to the competency of a husband to give evidence against his 
wife in proceedings under this section, and it enables the 
husband to give evidence against his >^e in like cases to 
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those in which the wife may give evidence against her 
husband under s. 12 of the Married Women’s Property Act, 
1882. 

Summary Jurisdiction (Married Women) Act, 1895. 
(58 & 59 Viet. c. 39). 

This Act came into operation on January 1st, 1896, and 
amends the law relating to the summary jurisdiction of 
magistrates in reference to married women, repealing the 
Matrimonial Causes Act, 1878 (41 & 42 Viet. c. 19), and the 
Married Women (Maintenance in case of desertion) Act, 
1886 (49 & 50 Viet. c. 52), and substituting the following 
provisions : 

Any married woman whose husband 

(a) has been convicted summarily of an aggravated 

assault upon her within the meaning of s. 43 of 
Offences Against the Person Act, 1861 (see 
Appendix, ;post) ; or 

(b) has been convicted upon an indictment of an assault 

upon her and fined bh or imprisoned for at least 
two months ; or 

(c) has deserted her ; or 

(d) has been guilty of persistent cruelty to her or wilful 

neglect to provide reasonable maintenance for her 
or her infant children and by such cruelty or 
neglect caused her to leave and live apart from 
him may apply at any court of summary jurisdiction acting in 
the town or district in which any such conviction has taken 
place or in which the cause of complaint has wholly or 
partially arisen for an order or orders containing all or any 
of the following provisions : 

(a) A provision that the applicant be no longer bound to 

co-habit with her husband (which provision, while 
in force, shall have effect of a decree of judicial 
separation on ground of cruelty). 

(b) A provision that the legal custody of any children of 

the marriage, while under the age of sixteen, be 
given to the applicant. 

(c) A provision that the husband shall pay such weekly sum 

not exceeding 21. , as the court considered reasonable, 
having regard to the means of both parties. 

(d) A provision for payment of costs by either or both of 

them as the court think fit. 
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The adultery of the wife will be a bar to any order^ 
provided the husband has not condoned or connived it, or 
by his wilful neglect or misconduct condoned to such 
adultery, and the court has power to vary or discharge 
orders. Provision is also made for appeals. 

Desertion. 

The question of ** desertion ” is a question of fact for the 
justices, varying by the circumstances of each case. See 
notes to page 945, Stone’s Justices Manual, 29th ed. 

Frailty of temper, unless shown by intolerable excesses, is 
not a reasonable cause for a husband withdrawing from his 
wife the protection of his home and society. If submission 
is the duty of the wife, protection is no less that of the 
husband. Yeatman v. Yeatman, 18 L. T. 415. 

Desertion is the wilful absconding of the husband in spite 
of the wishes of the wife {Thompsons, Thompson ^ 27 L. J. 65), 
and means not only that the husband has absented himself 
but that he has left his wife unprovided for. Henty v. Henty, 
33 L. T. 263. See also Cargill v. Cargill. 

Note. — By Poor Law Amendment; Act, 1834, s. 67, a man is 
legally liable to maintain the children of his wife born before 
marriage, whether they are legitimate or illegitimate, until 
they are sixteen. 


Master and Servant. 

False oharaoter. — If any person shall personate a master 
and give a false character to a servant or assert in writing 
that a servant has been hired for a period of time or was 
discharged at any time other than the time for and at which 
he has actually been hired or discharged, or that he has 
been in previous service, contrary to truth, or if any person 
shall offer himself as a servant pretending to have served 
where he has not served, or with a false certificate of 
character, or shall alter a certificate, or shall pretend not to 
have been in any previous service, contrary to truth, such 
offenders are liable on conviction before two justices of the 
peace to be fined 20Z., or in default three months' im- 
prisonment. 

Note. — A master is not bound to give a servant a character. 
Carroll v. Bird, 3 Esp. 201. A domestic or menial servant 
may be discharged without notice for a reasonable cause, 
such as moral misconduct, wilful disobedience to a lawful 
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order, or neglect of duty ; and in such cases the servant is 
not entitled to any wages from the day he is discharged, 
except those then due. 

Larceny by senrants. — Where a servant is charged with 
larceny of money or chattel placed under his care, he will 
be as much guilty of larceny if he disposed of the property as 
if he had taken it out of the actual custody of his master, 
because the possession of the servant is in law the possession 
of the master. An unauthorized gift by a servant of his 
master’s goods will be as much a felony as if he had sold or 
pawned them. 

Misappropriation by servant — Corn for horses, etc.— 

A servant, contrary to his master’s orders, taking from his 
master’s possession any corn, roots, pulse, or other food for 
the purpose of giving the same to any horse or animal 
belonging to his master, shall not be guilty of felony ; but 
shall, on conviction before two justices, be liable to three 
month’s imprisonment, or forfeiture not exceeding 5Z. The 
justices may dismiss the case if deemed too trifling (26 & 27 
Viet. c. 103). 


Merchandise Marks Act. 

By the Merchandise Marks Act, 1887 (50 & 51 Viet. c. 28), 
the law relating to fraudulent marks on merchandise is 
consolidated and amended. 

Offences. — Forging or falsely applying trade marks or 
trade descriptions, selling, etc., goods with false trade mark. 

Penalty on conviction on indictment, imprisonment for 
two years or fine, or both ; on summary conviction four 
months or fine, and forfeiture of chattel. 

The statute contains provisions for prohibiting the importa- 
tion of goods which, if sold, would be liable to forfeiture 
(8. 16). 

Merchant Shipping Act, 1894. 

(57 & 58 Viet. c. 60). 

This Act consolidates the laws relating to merchant 
shipping. 

The Act enumerates offences which may be committed by 
seamen, ship owners, apprentices, pilots, passengers, etc., 
and contains provisions regarding marine store dealers, 
wreck salvage, fishing boats, etc. 
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Metal Dealers. 

The Old Metal Dealers Act, 1861 (24 & 25 Viet. c. 110), 
regulates the business of dealers in metals, and was enacted 
to diminish the facilities for disposing of stolen goods. The 
Merchant Shipping Act, 1894, contains provisions relating to 
marine store dealers (see p. 227, ante)^ and the Prevention 
of Crimes Act, 1871, contains an important enactment as to 
purchasing metal in small quantities. 

The term dealer in old metals,!* shall mean any person 
buying and selling old metal, scrap metal, broken metal, or 
partly manufactured metal goods, or defaced or old metal 
goods (s. 3). 

Stolen property, — Any justice, upon complaint on oath that the com- 
plainant has reason to believe, and docs believe, that any old metal, stolen 
or unlawfully obtained, is kept in any house, shop, room, or place, by any 
dealer in old metals within his jnrisdiction, may give authority by special 
warrant to a constable or police officer, to enter, in the daytime, such house, 
shop, room, or place, and to search for and seize all such old metals there 
found, and to carry the same before such justice, or some other justice 
exercising similar jurisdiction ; and such justice shall thereupon issue a 
summons requiring the dealer to appear before two justices, and if the 
dealer shall not prove to their satisfaction how he came by the said articles, 
or if any dealer shall be found in possession of any old metal which has been 
stolen or unlawfully obtained, and on his being taken or summoned before 
two justices, it shall be proved to their satisfaction that at the time when he 
received it he had reasonable cause to believe it had been stolen or unlaw- 
fully obtained, then such dealer shall be liable to a penalty not exceeding 
5/., and for any subsequent offence not exceeding 20L, or, at the discretion 
of the justices, in the case of any second or subsequent offence, to three 
months’ imprisonment. This provision is not to interfere with any 
proceeding by indictment for receiving stolen goods (s. 4). 

Eeglster,— The convicting justices may direct the dealer to be registered 
by the chief officer of police, according to Form 1 in the Schedule, and 
after such registration the dealer shall conform to certain regulations (a) 
provided by s. 8 of the Act These regulations require books to be kept and 
entries made of metal purchased and sold, and names of persons from whom 
purchased, etc. Dealers who are registered must give notice at the police 
office of anv removal of their place of business. Two justices may, by 
writing, authorize inspectors or sergeants of police to visit registered places 
of business and inspect books and goods. 

Section 13 of the Prevention of Crime Act contains the 
following important enactment as to purchasing metals in 
small quantities, p, 249, post. 


(a) Metal must not be purchased from any person apparently hnder 
sixteen, nor before 9 A.M., or after 6 P.H. ; nor must metal purchased l)e 
parted with within 48 hours. 



MINES — MUSIC AND DANCING — ^NUISANCES. 233 


Any dealer in old metals, who either personally or by any 
servant or agent purchases, receives, or bargains for any 
metal, new or old, in any quantity at one time of less 
weight than hereunder stated, is liable to a penalty of 6L : — 

Lead or any composite thereof 112 lbs. 

Copper, brass, tin, pewter, German silver 66 ,, 


Mines. 

The Coal Mines Eegulation Act, 1887 (50 & 61 Viet, 
c. 58), consolidates and amends the law relating to mines 
of coals, stratified ironstone, shale, and fireclay. 

The Act of 35 & 36 Viet. c. 77, consolidates the laws 
relating to metalliferous and other mines. 

Boys under twelve and females are not to be employed 
below ground. 

As to larceny from and malicious injury to mines, see 
24 & 25 Viet. c. 96, s. 38, and c. 97, s. 28, Appendix, ;post. 

Murder. Bee Homicide. 

Music and Dancing. 

Public Health Acts Amendment Act, 1890. 

(53 & 54 Viet. c. 59.) 

In districts outside a radius of twenty miles from the 
metropolis within six months of the adoption hy the local 
authority of Part Four of this Act every house, room, 
garden, etc., kept or used for public music, dancing or 
singing, must be licensed by the licensing justices of the 
licensing district. Penalty for keeping, etc., an unlicensed 
house not exceeding 5Z. a day. Non-observance of any of 
the terms of the licence, not exceeding 20Z. and a daily 
penalty not exceeding 5Z. recoverable summarily and the 
justices may revoke the licence (s. 51). Justices in petty 
sessions may grant temporary licences for not more than 
fourteen days. Unlicensed places used for music, etc., are 
deemed disorderly houses. See also Theatkes, post. 

Nuisances. 

A public nuisance is such an inconvenient or troublesome 
ofience as annoys the community in general, and not a few 
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individuals only, and is indictable as a misdemeanor. Na 
l^gth of time will legalise a nuisance. 

An offensive trade, either from noise or smell, is a 
nuisance. 28 J. P. 194. 

Section 28 of the Towns Police Clauses Act, 1847, deals 
with nuisances in streets. See title Towns Police Clauses 
Act, post ; see also title Eiots, post 

Every unauthorized obstruction of the highway is a 
nuisance. See title Highways, ante. 

In B. V. Graham and Burns (32 Sol. J. 179), Charles, J. 
ruled that there is no right to hold public meetings in 
Trafalgar Square or in any other public place, but that such 
places are “for people to pass along,*’ a use which is directly 
in conflict with that for public meetings. 

An encroachment or inclosure of a town or village green, 
also any erection thereon, or disturbance or interference or 
occupation of the soil thereof, which is made otherwise than 
with a view to the better enjoyment of such town or village 
green or recreation ground, is a public nuisance (Commons 
Act, 1876 (39 & 40 Viet. c. 56), s. 29). 

As to the nuisance created by a “ merry-go-round ” see 
Lamhton v. Mellish, 58 J. P. 242. As to gipsy encampment 
see Att,-Gen, v. Stone^ 60 J. P. 168. 

Keeping ferocious animals without proper control is a 
nuisance. 

The exposure of persons in public having contagious 
disease is a nuisance under Public Health Act, 1875, 
ss. 126 — 129. See title Public Health Act, post, p. 256. 

Section 91 of the Public Health Act defines “ nuisances ” 
under that Act as : — 

1. Any premise^) in Rnch a state as to be a nuisance or injurious to health. 

2. Any pool, ditch, gutter, watercourse, privy, urinal, cesspool, drain, or 
ashpit so foul or in such a state as to be a nuisance or injurious to health, 

3. Any animal so kept as to be a nuisance and injurious to health. 

4. Any house or part of a house so overcrowded as to be dangerous or 
injurious to the health of the inmates, whether or not members of the 
same family. 

5. Any accumulation or deposit which is a nuisance or injurious to health. 

But a penalty is not to be imposed on any person in respect of any 

accumulation or deposit necessary for the effectual carrying on any business 
or manufacture, if it is proved to the satisfaction of the court not to have 
been kept longer than is necessary for the purpose, and that the best 
available means have been taken for preventing injury to the publiq health. 

Duty of police. — If a constable believes a nuisance to 
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exist in any place so as to endanger health, he should give 
information in writing to the sanitary authorities. A 
constable is not authorized to enter any house or premises to 
seek for a nuisance without the consent of a justice. 

Offensiye trades. — Any person establishing any offensive 
trade such as bone, soap, or tripe boiler, without consent of 
local authority, is liable to penalties (38 & 39 Viet. c. 55, 
s. 112). Complaint may be made to a magistrate if any 
ten inhabitants, any two qualified medical practitioners, or 
the medical officer of the local authority certify that such 
trade is a nuisance and injurious to health. 

Steam whistles. — Persons using steam whistles or 
trumpets in factories, etc., for the purpose of summoning 
or dismissing workmen must obtain sanction of sanitary 
authority, which may be revoked on complaint of person in 
the neighbourhood (47 J. P. 744). 


Pboceduke. 

The mode of prosecution for common law nuisances is by 
indictment for misdemeanor, punishable by fine or imprison- 
ment, or both, and abatement of the nuisance at the cost of 
the defendant, or a civil action for prohibition and damages 
may be maintained by a person aggrieved. 

Under Public Health Act provision is made for summary 
procedure. 


Obscene Books. 

The Act, 20 & 21 Viet. c. 83, contains provisions for the 
suppression of trade in obscene books, prints, drawings, etc. 
Offenders can also be punished under the Vagrant Act. 
See title Vagrants, post. 

Section 1 of Act provides for the issue of a waiTant 
under certain circumstances to search for and seize all such 
books, pictures, etc., kept in any house, shop or other place. 
The warrant can only be issued by a stipendiary magistrate 
or two justices, and upon complaint on oath embodying 
circumstances of offence. 

See also Indecent Advertisement Act, ante, and Towns 
Police Clauses Act, post. 
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Pawnbrokers. 

By the Pawnbrokers Act, 1872 (35 & 36 Viet. c. 93), 
persons receiving goods in pledge are required to keep 
books, etc. (described in Schedule 3 of the Act), showing 
entries of sales and goods received. They must produce 
them at a court, if requiredfs. 60) ; premises can be searched 
during business hours under the authority of a search 
warrant, and a constable executing such warrant can, if 
necessary, break open doors. 

Pawns cannot be taken on Sundays, or on Christmas Day 
or Good Friday (5). 

Illegal pawning. — Any person knowingly and designedly 
pawning anything the property of another person without 
.authority is liable to a penalty of bL in addition to the full 
value of the article pawned. 

Whether the offence of pawning the goods of another without his 
knowledge or consent will amount to unlawfully pawning only, or to 
larceny, wdll depend on the intent and ability of the party to redeem the 
goods in question. W. v. Medlaiid^ 6 Cox C. C. 292. 

Under s. 103 of the Larceny Act, persons to whom any 
property shall be offered to be sold, pawned, etc., can, on 
suspicion that such property has been stolen, apprehend 
the party offering the same. 

Pedlars, 

(34 & 35 Viet. c. 96 (1871).) 

This Act was passed to prevent disreputable persons, 
such as tramps and beggars, going about and carrying out 
illegal practices under the pretence that they are in the due 
execution of a legitimate business. 

The term “ pedlar ” means any hawker, pedlar, petty 
chapman, caster of metals, mender of chairs, or other person 
who, without any horse or other beast bearing or drawing 
burden, travels and trades on foot and goes from town to 

Qi) Pledges to be redeemable within twel?e calendar months of pawning. 
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town or to other men’s houses, carrying to sell, or exposing 
for sale any goods, wares, or merchandise, or procuring 
orders for goods, wares, or merchandise immediately to be 
delivered, or selling or offering for sale his skill in 
handicraft. 

Persons standing in the street to sell their goods and not 
going either from house to house or from town to town do 
not seem to come within the definition of a pedlar 
(37 J. P. 316). 

Persons carrying missionary bags with articles for sale 
are not pedlars. Gregg v. Smithy 28 L. T. 555. 

Exemptions. — Certificates need not be obtained by com- 
mercial travellers or other persons selling or seeking orders 
for goods, wares, or merchandise to or from persons who 
are dealers therein and who buy to sell again, or selling or 
seeking orders for books as agents authorized in writing by 
the publishers of such books ; sellers of vegetables, fish,^ 
fruit, or victuals ; persons selling or exposing for sale goods, 
wares, or merchandise in any public mart, market, or fair 
legally established (s. 23). 

Acting without oertiflcate. — By s. 4 no one shall act as 
a pedlar without a certificate, and any person who acts as a 
pedlar without having obtained a certificate under this 
Act authorizing him so to act, may be fined 10a*. for first, 
and 11. for subsequent offences. 

Certificates. — By s. 5 a pedlar’s certificate shall be 
granted to any person by the chief officer of police of the 
police district in which the person applying for a certificate 
has, during one month previous to such application, resided,, 
on such officer being satisfied that the applicant is above 
seventeen years of age, is a person of good character, and in 
good faith intends to carry on the trade of a pedlar. The 
application and certificate shall be in the form given in the 
schedule — fee, 5s. The certificate shall remain in force for 
one year from the date of issue. On the delivery up of the 
old certificate, or on sufficient evidence being produced to 
the satisfaction of the chief officer of police that the old 
certificate has been lost, that officer may, either at the 
expiration of the current year, or during the currency of 
any year, grant a new certificate in the same manner as 
upon a first application for a pedlar’s certificate. 
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The certificate authorizes the person to act as a pedlar 
ivithin any part of the United Kingdom, and for the 
purposes of the Markets and Fairs Act, 1847, it has the 
same effect, within the district for which it is granted, as a 
hawker’s licence (s. 6 and 44 & 45 Viet. c. 45). 

Section 8 provides for a register of certificates being kept 
in each district, with such particulars as the Home Secretary 
may direct. 

By s. 9 forms of application for certificates shall be kept 
at every police office in every police district, and shall be 
given gratis to any person applying for the same, and all 
applications for certificates shall be delivered at the police 
office of the division or sub-division of the police district 
within which the applicant resides, and certificates, when 
duly signed by the chief officer of police, shall be issued at 
such office. 

Sections 10 and 11 enact that a certificate must not be 
assigned or borrowed under a penalty of 20s. 

By s. 12 any person who makes false representations 
with a view to obtain a pedlar’s certificate ; or forges or 
counterfeits a pedlar’s certificate ; or travels with same, 
shall be liable to a penalty of 2^., and for any subsequent 
offence to six months’ imprisonment. 

YSigraJlt. — A certificate does not exempt a person from 
being prosecuted under the vagrant law. 

By s. 14, if any pedlar is convicted of any offence under 
this Act, the court before whom he is convicted shall 
endorse on his certificate a record of such conviction. 
The endorsements shall be evidence of the facts stated 
therein. 

Appeal. — By s. 15, if the chief officer of police refuses 
to grant or endorse a certificate, the applicant may appeal 
to a court of summary jurisdiction in the place where such 
grant, etc., was refused, but must, within one week after 
the refusal, give to the chief officer of police notice in 
writing of the appeal. The appeal shall be heard at the 
next sitting of the court after the expiration of the said 
week, but the court may, on the application of either party, 
adjourn the case. The court shall hear and determine the 
matter of the appeal, and make such order thereon as 
seems just. Any certificate, by order of the court, ,^hall 
have the same efect as if it had been originally granted by 
the chief officer of police. 
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Begging, etc. — Section 16 provides for the pedlar being 
deprived of his certificate by order of the court. If con- 
victed of begging, he must be deprived. 

Production of certificate. — By s. 17, any pedlar shall at 
all times, on demand, produce his certificate to any justice 
of the peace ; or to any constable or officer of police ; or 
any person to whom such pedlar offers his goods for sale ; 
or any person in whose private grounds or premises such 
pedlar is found. And any pedlar who refuses to show his 
certificate to, and allow it to be read and a copy thereof to 
be taken by, any of the persons hereby authorized to 
demand it, shall for each offence be liable to a penalty not 
exceeding 5s. 

By s. 18, where a person acting as a pedlar either refuses 
to show his certificate or has no certificate, or refuses to 
allow or attempts to prevent any such opening or inspection 
of his pack, box, bag, trunk, or case as is authorized under 
this Act, it shall be lawful for any of the persons authorized 
to demand the production of the certificate, and also for 
any other person acting by his order or at his request and in 
his aid, to apprehend such offender, and forthwith to 
convey or cause him to be conveyed before a justice of the 
peace. 

By s. 19, any constable or officer of police at any time 
may open and inspect any pack, box, bag, trunk, or case in 
which a pedlar carries his goods, wares, and merchandise ; 
and any pedlar who refuses to allow such constable or 
officer to open or inspect such pack, box, bag, trunk, or 
case, or prevents or attempts to prevent him from opening 
or inspecting the same, shall be liable for each offence to a 
penalty of 205. 

By s. 22, any act or thing by this Act authorized to be 
done by the chief officer of police may he done hy any police 
officer under his command authorized hy him in that behalf, 
and the term “ chief officer of police ” includes the police 
officer so authorized. 

The terms police district and chief officer of police " are 
defined in Schedule 1 of Act. 

The Pedlars Act, 1881 (44 & 45 Viet. c. 45) enacts that 
a pedlar’s certificate during the time for which it continues 
in force, shall authorize the person to whom it is granted 
to act as a pedlar within any part of the United Kingdom. 
As to ** Hawkers,'’ see title p. 176, ante. 
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Penal Servitude. 

The punishment of transportation was abolished by 20 & 
21 Viet. c. 3, s. 2, penal servitude being substituted in its 
place. Under 27 & 28 Viet. c. 47, s. 2, no person could 
be sentenced to penal servitude for a less period than five 
years, but the Penal Servitude Act, 1891 (54 & 55 Viet. 
0 . 69), reduces the minimum for sentences of penal servitude 
from five to three years ; s. 2 of the Penal Servitude Act, 
1864, which made the minimum five years, being repealed. 

See also Prevention of Crimes Act, post^ and title 
Convicts, p. 117. 

Convicts can obtain remission of one quarter part of 
their sentences (after deducting the first nine months during 
which they are undergoing separate confinement), by good 
behaviour in prison. 


Peijury. 

Perjury is the wilful false representation of some fact 
material to the question at issue, made on oath before some 
authority legally competent to administer it, and having 
jurisdiction in the matter. Subornation of perjury is pro- 
curing another to take such false oath. The offence is a 
misdemeanor not triable at sessions. 

In general two witnesses should depose to the fact sworn 
to, otherwise it would only be one oath against another. 
Strong circumstantial evidence, however, in support of the 
direct testimony of one witness, may warrant a conviction. 

Personation. 

See False Personation Act, 1874 (37 & 38 Viet. c. 36). 

Under Army Act, 1881, s. 142, any person falsely repre- 
senting himself to belong or to be a particular man in regular 
or reserve forces shall be guilty of personation. 

Petroleum. 

The Acts relating to petroleum are 34 & 35 Viet. c. 105 ; 
42 & 43 Viet. c. 47 ; and 44 & 45 Viet. c. 67. The first 
states the conditions as to the keeping of petroleum, the 
granting of licences by local authorities, and the mode of 
storage, conveyance, and testing. 

Deflnitioii.— Petroleum as defined in this Act (1878) includes any rock 
oil, Rangoon oil, Burmah oil, oil made from petroleum, coal, schist, shale. 



PETROLEUM. 


241 


peat, or other bitnrninons substance, and any product of petroleum or any 
of the above-mentioned oils, which, when tested in the manner prescribed 
in the Schedule to Act, gives off an inflammable vapour at a temperature 
of less than 73 degrees of Fahrenheit’s thermometer. 

Storage of petroleum. — Petroleum must not be kept except by licence 
of local authority ; if such licence is not obtained the petroleum, with the 
vessel containing it, will lie forfeited, and in addition to such forfeiture a 
penalty will be incurred by the occupier of the place in which it is kept of 
not more than 201. a day for each day the petroleum is so kept. If the 
petroleum is kept in separate vessels each containing not more than a pint, 
and is securely stopped, or if the total amount kept does not exceed three 
gallons, this forfeiture and penalty does not apply. 

Dealers in petroleum are required to show their place of 
storage to the officer of the local authority upon his pro- 
ducing a certified copy of his appointment, and to sell him 
samples of the petroleum they keep. Penalty for refusing 
or obstructing such officer not to exceed 20Z. (ss. 11 and 12), 
Warrant. — Under s. 3 warrants can issue to search, etc. 

Petroleum (Hawkers) Act, 1881. — Persons licensed to 
keep petroleum may, if they also hold a hawker’s or pedlar's 
Licence, hawk petroleum either by themselves or by their 
servants. The regulations for such hawking are defined in 
s. 2 of 44 & 45 Viet. c. 67, and are as follows : — 

(1.) The amount of petroleum conveyed at any one time in any one 
carriage nhall not exceed twenty gallons. 

(2.) The petroleum shall be conveyed in a dosed vessel, so constructed as 
to be free from leakage. 

(3.) The carriage in which the vessels containing the petroleum are 
conveyed shall be so ventilated as to prevent any evaporation from the 
petroleum mixing with the air in or about the carriage in such proportion 
as to produce, or l)e liable to produce, an explosive mixture. 

(4.3 Fires or lights, or any article of an explosive or highly inflammable 
nature shall not be brought iuto or dangerously near the carriage in which 
the petroleum is convey^. 

(5 ) Such carriage shall be so constructed that the petroleum cannot 
escape in the form of liquid, whether ignited or otherwise. 

(6.) Proper care shall be taken to prevent any petroleum escaping into 
any part of a house or building, or into a drain or sewer. 

(7.) The petroleum shall be stored in some premises licensed for keeping 
petroleum (and in accordance with such licence), both every night and also 
when the petroleum is not being hawked. 

(8.) Precautions shall be taken for tin? prevention of accidents by fire or 
explosion, and for preventing unauthorized persons having access to the 
vessels containing the petroleum, and every person concerned in hawking 
the petroleum shall abstain from any act which tends to cause fire or 
explosion, and is not reasonably necessary for the purpose of such hawking. 
- (9.) No article or substance of ane^loslve or inflammable chai^acter 
ntl^r than petroleum, nor any article liable to cause or communicate fiie 
or explosion, shall be in the carriage while such carriage is being used for 
the hawking of petroleum. 
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For any contravention of this section the petroleum, together with the 
ves^ls containing, and the carriage conveying the same, are liable to be 
forfeited, and in addition the licensee by whom or by whose servants 
petroleum was being hawked, shall be liable on summary conviction to a 
penalty not exceeding 20Z. Provided that — 

(1.) Where some servant of the licensee or other person has, in fact, 
committed the offence, such servant or other person shall be liable to the 
same penalty as if he were the licensee. 

(2.) Where the licensee is charged with the contravention lof this section 
he shall be entitled upon information dulv laid by him to have any other 
person whom he charges as the actual offender brought before the court at 
the time appointed for hearing the charge, and if the licensee proves to 
the satisfaction of the court that he had used due diligence to enforce the 
execution of this section, and that the said other person had committed 
the offence in question, without his knowledge, consent, or connivance, the 
said other person shall be summarily convicted of such offence, and 
the licensee shall be exempt from any penalty. 

Power of seizure. — Constables, or any officers authorized 
by the local authority who have reasonable cause to believe 
that an infringement of the Act is being committed in 
relation to any petroleum, may seize and detain such 
petroleum, and also the vessels and carriage containing the 
same, until some court of summary jurisdiction has deter- 
mined whether there was or was not an infringement of the 
Act. 

As to petroleum in light locomotives, seep. 215, ante. 

Hawking in boroughs. — The hawking of petroleum 
within the limits of any municipal borough may be forbidden 
by any lawful authority. 


Poaching Prevention Act. 

(25 & 26 Viot. c. 114). 

The duties of the constabulary in relation to “ game ” are 
very clearly defined under the Poaching Prevention Act ; 
their powers are limited to the search, etc., of suspected 
persons found in any highway, street, or public place. 

The iwlice have no dttUes to dunharge under tlie game lawsj which are 
onforcea by the Excise, neither is it ffieir duty to prosecute in cases of 
game trespass. See title Game. 

By s. 1 of the Act, “ game ** is defined as any one or more 
hares, pheasants, partridges, eggs of pheasants and part- 
ridges, woodcocks, snipes, rabbits, grouse, black or moor 
game, and eggs of grouse and black or moor game. 
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Section 2 enacts ** that it shall be lawful for any constable 
or police ofl&cer in any county, borough, or place in Great 
Britain and Ireland in any Jiijhway, street, or public 
place (c) to search any person whom he may have good 
cause to suspect of coming from any land {d) where he shall 
been unlawfully in search or pursuit of game, or any person 
aiding or abetting such person, and having in his possession 
any game unlawfully obtained, or any gun, part of gun, or 
nets or engines used for the killing or taking of game, and 
also to stop and search any cart or other conveyance in or 
upon which such constable or peace oiiicer shall have good 
cause to suspect that any such game or any such article or 
thing is being carried by any such person. Should there be 
found any game or any such article or thing as aforesaid 
upon such person, cart, or other conveyance, the constable 
can seize and detain such game, article, or thing. Penalty 
51., and forfeiture of game, etc. 

By the provisions of the Act, in cases of conviction, the 
game, etc., seized by the constabulary is to be sold, and the 
amount realised to be paid over to the treasurer of the 
county or borough, or the game, etc., destroyed by order of 
the justices. 

The Act does not empower a constable to take the persons 
into custody* 

The constable will be justified in searching a person if he has good cause 
of suspicion, although it may afterwards turn out his suspicion was 
unfounded, and no offence under the Act can be proved. Where a constable 
saw a man with a gun in his hand on a public footway in the act of picking 
up a rabbit which another ])crson threw to him out of the adjoining inclosetl 
land from the spot where a gun had just been fired, and the man ran away 
and escaped for the time, it was held that actual search was not necessary 
to lay a foundation for the right to apply for a summons and proceed to a 
conviction. Hall v. K?ior, 33 L. J.|l. It is necessary that the defendant 
should have succeeded in catching game to give the justices jurisdiction, 
Jenhins v. King, 36 .1, 1\ 277. 

The search is limited to “ highway, street, or public place.” If the game 
is not seized on the highway the constable has no power to go off the high- 
way for that purpose iti) but seizure in hot pursuit may be in another place 
Lloyd V. Lloyd 49 J. P. 630. An actual search is not necessary if the 


(c) Whether a railway platform is a ** public place ” or not, has not been 
decided under this statute, but see Ex parte Freesland under title 
Vagrants, pout. Nor has a public-house to which poachers have been 
followed ; 43 J. F. 695. See also Case v. Storey, 4 L. 11. Ex. 319. 

(<i) It is not necessary to prove by direct evidence the specific land on 
whi(^ the game was killed or taken. Evans v. Botterill, 33 L. T. 60. 

(c) Turner v. Morgan, 44 L. J. 161 ; 39 J. P, 695. 



GENERAL SUBJECTS. 


2U 

coiuitable sees the game or gun, etc., actually upon the person (/), butthei^ 
must be a seizure of the gun, net, game, etc., by the constable ; “ seizure ” 
(according to Smith, .T.) being a necessary condition in order to give the 
constable a right to apply for a summons. 

A constable has no authority under the Act to seize dogs or ferrets 
(46 J. r. 198). Whether the constable can seize powder, shot, flasks, etc.,, 
see BIJ. P.47. ^ ^ 

It is not necessary in order to commit a numlier of defendants found 
together that a gun, net, game, etc., should be found on each of them. 

As to killing or taking hares or conies in warrens, see 
24 & 25 Viet. c. 96, s. 17 (Larceny Act), Appendix, post. 
See also same Act as to killing or taking deer (s. 12) ; fish 
s. 24) ; pigeons (s. 23) ; birds (s. 21) ; and see title Larceny, 
ante, as to rooks, etc. ; and as to eggs of swans, wild ducks, 
and game birds, see 1 & 2 Will. 4, c. 32, title Game, ante. 

Poisons. 

By 31 & 32 Viet. c. 121 (Pharmacy Act, 1868) poisons 
can only be sold by pharmaceutical chemists or chemists and 
druggists, who must be registered under the Act. Such 
persons are required to keep a book, in which they are 
bound to make an entry of all sales of poisons, giving name 
and address of person to whom sold. 

The Act prohibits the sale of poisons to persons unknown 
to the seller unless introduced by some person known to 
him, and requires that a label with the word “ poison,” etc., 
shall be afiixed to the bottle or box containing such poison. 
Apothecaries, veterinary surgeons, and wholesale dealers in 
poisons are exempted from certain provisions of the Act, aa 
also dealers in patent medicines. 

14 & 15 Viet. c. 13, contains special provisions regulating 
the sale of arsenic. See title Arsenic, aiite. 

Poisoning with intent to murder, injure, etc., is treated 
of, under 24 & 25 Viet. c. 100, ss. 11, 14, 19, 22, 59. See 
Appendix, post. 

As to Poisons and Antidotes, see Appendix, post, 

Druj^ing Animals. — The Act 39 & 40 Viet. c. 13, 
prohibits any person wilfully administering to or causing to 
be administered to or taken by any horse, cattle, or domestic 
animal (without reasonable cause or excuse) any poisonous 
drug or substance under certain penalties, imless the person 
be the owner, or acting by his authority. ' 

(/) Hall V. KnoiP, 33 L. J, 1, 
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The Poisoned Flesh Prohibition Act (27 & 28 Viet, 
c. 115), renders it penal to lay poisoned flesh on land. 
Poisonous preparations can, however, be placed in stacks, 
houses, or inclosed gardens for the destruction of rats and 
mice, or in drains, provided the drains be protected so as to 
prevent any dog from entering. 

Poisoned Grain Prohibition Act (26 & 27 Viet. c. 113), 
renders it penal to sell or expose for sale, or to set, lay, or 
sow or cause to be sown, grain so mixed with poison as to 
render it poisonous, and calculated to destroy life. 

Putting poison to kill game, penalty lOZ. (Game Act, 
1831, s. 3). 

Exception : The use of any solution, etc., used for dressing, 
etc., any grain or seed for bond fide use in agriculture only, 
or the sowing of grain so dressed, is not prohibited. 

Police (Property Act), 1897. 

This Act enables Secretary of State to make regulations 
with respect to unclaimed property in possession of police. 
The operative section (2) is given in Appendix (Home Office 
Circulars), jpost. 


Post Office Offences. 

Postmen or drivers of mail carts, etc., guilty of any act of 
drunkenness, negligence, or other misconduct whereby the 
safety of a post letter bag or post letter may be endangered, 
or who wilfully mis-spend their time so as to retard or delay 
mails, or give false information of assaults or attempted 
robbery upon them, or commit other offences enumerated 
in 7 WilL 4 & 1 Viet, c, 36, s. 7, are liable to fine or 
imprisonment. 

Under 7 Will. 4 &1 Viet. c. 36, s. 25, the Home Secretary has 
power to authorize the Postmaster-General to inspect any 
letter sent through the post office, but it is a power which n 
rarely exercised, except where some injury to the State may 
be apprehended. 

As to stealing of post letter or letter bags by post office 
officials, see Labcent Act, Appendix, post. 

The Post Office (Protection) Act, 1884, provides for the 
punishment of a number of offences, such asplacing explosive, 
dangerous, or hoxious substances, or any fire or light in or 
against any letter box or injuring any letter box ; sending by 
post any explosive, dangerous, or noxious substance; 
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enclosing in a postal packet any indecent or obscene print ; 
sending any such packet having any indecent words or 
marks upon it ; fixing placards, etc., to post offices or letter 
boxes ; imitating and using fictitious stamps, etc. 

Section 11 of Act deals with offence of forging, altering, or 
disclosing the contents of a telegram. See also title 
Telegraphs, ;post. 

Preaching. 

The Act 52 Geo. 3, c. 155, requires any house or premises 
to be registered wherein more than twenty persons assemble 
for religious worship, but there is no specific law on the 
subject of open-air preaching or meetings for religious 
worship held in the public streets. If held in the street such 
meetings appear to stand on the same footing as other 
obstructions of the highway (see title Nuisances, ante), but 
where meetings in the streets for religious worship are 
conducted with decency and order, the excellence of the 
object would bo an excuse for what otherwise might be 
considered an obstruction, provided ample space be left for 
the ordinary street traffic. 

As to disturbances in street by the Salvation Army, see title 
Kiots, post. 

Prevention of Crimes Act. 

(34 & 35 Viet. c. 112.) 

The Prevention of Crimes Act, 1871, had for its object, as 
its name denotes, the more effectual prevention of crime in 
this country. Its main provisions refer to the treatment of 
convicts on licence. 

Convicts. 

Any constable in any police district may, if authorized 
in writing by the chief officer of police of that district, 
without warrant, take into custody any convict {g) who is 
the holder of a licence under the Penal Servitude Acts, if it 
appears to such constable that he is getting his livelihood by 
dishonest means, and may bring him before a court of 
summary jurisdiction for adjudication (s. 3). 

If it appears that there are reasonable grounds for believing 
that the convict is getting his livelihood by dishonest means. 


Ah to convict reporting himself to police, see Prevention of Crimes 
Act, 1879, p. 261, 
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he shall be deemed to be guilty of an offence against this 
Act, and his licence shall be forfeited. 

Section 4 refers to convicts breaking the conditions of 
their licence, which is made an offence against the Act, and 
is punishable with three months’ imprisonment with hard 
labour. 

Reporting. — Every holder of a licence under the Penal 
Servitude Acts who is at large in Great Britain or Ireland 
shall notify his residence to the chief officer of police of 
the district in which his residence is situated, and shall, 
whenever he changes such residence within the same police 
district, notify such change to the chief officer of police 
of that district, and whenever he changes his residence 
from one police district to another shall notify such change 
of residence to the chief officer of police of the district 
which he is leaving, and to the chief officer of police of 
the district into which he goes to reside ; moreover every 
male holder of such a licence as aforesaid shall, once a 
month, report himself at such time as may be prescribed 
by the chief officer of police of the district, either to such 
officer himself or to such other person as that officer may 
direct, and such report may be made personally or by letter, 
as the chief officer directs (s. 5). See p. 252. 

If any holder of a licence who is at large in Great Britain 
or Ireland re^nains in any place for forty -eight honrs without 
notify mg the place of his residence to the chief officer of j)olica 
of the district in which such place is situated, or fails to 
comply with the requisitions of this section on the occasion 
of any change of residence, or as to reporting himself once 
in each month, he shall in every such case, unless he proves 
to the satisfaction of the court that he did his best to act in 
conformity with the law, be guilty of an offence against this 
Act, and upon conviction his licence may he forfeited. 

Registers. — Eegisters of criminals are to be kept for 
England, Scotland, and Ireland, containing such particulars 
as the Home Secretary or Lord Lieutenant shall require. 
The Home Secretary, and in Ireland the Lord Lieutenant, 
may make regulations as to the photographing of all prisoners 
convicted of crime confined in any prison (39 & 40 Viet. c. 23). 

Persons twice Convicted. 

Where any person is convicted on indictment of a crime 
and a previous conviction of a crime is proved against him 
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he shall at any time within seven years immediately after 
the expiration of the sentence passed on him for the last of 
such crimes, be guilty of an offence against the Act, and be 
liable to imprisonment for one year under the foUowing 
circumstances : 

1. If, on being charged by a constable with getting his livelihood by 
dishonest means, and brought before a court of summary jurisdiction, it 
appears to such court that there are reasonable grounds for so believing ; 

2. Or if, on being charged with any offence, and required by a court of 
summary jurisdiction to give his name and address, he refuses to do so, or 
gives a false name or address ; 

3. Or if he is found in any place* under such circumstances as to satisfy 
the court that he was about to aid in the commission of any offence ; 

4. Or if he is found in or upon any dwelling-house, or any building, 
yard, or premises, being parcel of or attached to such dwelling-house, or 
in or upon any shop, warehouse, counting-house, or other place of business, 
or in any garden, orchard, pleasure ground, or nursery ground, or in any 
building or erection in any garden, orchard, pleasure ground, or nursery 

S ’ound, without being able to account to the satisfaction of the court for 
s presence on such premises. 

Arrest« — In the first-mentioned case any constable, if 
authorized by the chief ofiicer, may arrest without warrant. 
In the third case a constable may arrest without being 
authorized, and without warrant. In the fourth case 
anybody may arrest (s. 7 extended by s. 6 of Penal Servitude 
Act, 1891), 

Police BuperYision. — A person twice convicted of a crime 
may be subjected to police supervision for seven years, and 
to such person the provisions of s. 5, as to reporting, shall 
apply (Act of 1871, s. 8) (see also p. 247). 


Haebourinq Thieves. 

Persons harbouring thieves maybe fined lOZ., or sentenced 
to two {h) months' imprisonment with hard labour, and in 
addition may be bound over to keep the peace for twelve 
months, and if public-house keepers they must produce 
their licence, which may be forfeited (s. 10). 


Assaulting Police. 

Any person convicted of assaulting police in the execution 
of their duty shall be liable to a penalty not exceeding 20Z., 


« (A) Shnilar piovisioxi9 apply to brothel keepers under s, 11. 
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and in default of payment to be imprisoned with or without 
hard labour for three months, or to be imprisoned for 
six months, or in case such person has been convicted of a 
similar assault within two years, nine months, with or 
without hard labour (s. 12). This section is now extended 
by 48 &49 Viet. c. 75, and applies to all cases of resisting or 
obstructing the poHce when in execution of duty, but in such 
cases the fine is not to exceed 5Z., or the imprisonment two 
months. 

Metae Dealers. 

Dealers in old metals purchasing quantities less than 
112 pounds of lead, or any composite thereof, or 56 pounds 
of copper, brass, tin, pewter, German silver or spelter shall 
be liable to a penalty of 5Z. (s. 13). The term ‘‘dealer 
in old metals ” shall mean any person dealing in, buying, 
and selling old metal, scrap metal, broken metal, or partly 
manufactured metal goods, or defaced or old metal goods, 
and whether such person deals in such articles only, or 
together with second-hand goods or marine stores. See Old 
Metal Dealer, ante, p. 232. 

Children op Convicts. 

Section 14 provides for children (i) under the control of 
women convicts being sent to industrial schools. 

Vagrants. 

Section 15 amends the Vagrant Acts by making it un- 
necessary where a person is charged with intending to 
conomit a felony to prove any particular acts, but the justices 
are to decide from the character of the accused and the 
circumstances of the case what his intention was. 

Search for Property. 

Any constable may, if authorized in writing by a chief 
officer of police, enter any house, shop, warehouse, yard, or 
other premises in search of stolen property, and search and 
seize any property he may believe to have been stolen, as if 
he had a search warrant, and the property seized corresponded 

(i) The child of a female prisoner may be received into prison with 
its mother, provided it is at the breast ; an authority from the committing 
magistrate should accompany the prisoner. Prison Rules, February 19th, 
1878. 
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to the property therein described. Where any property is- 
seized under this section the person on whose premises it 
was, or from whom it was taken, shall, unless previously 
charged with receiving, be summoned before a court of 
summary jurisdiction to account for such property, and 
such court shall make such order respecting the disposal 
of such property, and may award such costs as the justice 
of the case may require (s, 16). 

A chief officer of police may give such authority — 

1. When the premises to bo searched arc, or within twelve months have 
been, in the occupation of any person convicted of receiving or of 
harlwuring thieves; or 

2. When the premises are in the occupation of any person convicted of 
fraud or dishonesty, and punishable by penal servitude or imprisonment, 
the chief officer need not on giving such authority specify any i)articular 
proj)erty, but may give such authority if he has reason to believe generally 
that such premises are being made a receptacle for stolen goods, 


Previous Convictions. 

Evidence of previous conviction may be proved by 
producing a record of such conviction or extract, signed by 
the proper person, and proving the identity of the accused. 
Such record or extract of a conviction shall, in the case of 
an indictable offence, consist of a certificate containing the 
substance and effect of the indictment and conviction, and 
purporting to be signed by the clerk of the court or other 
officer having the custody of the records of the court by 
which such conviction was made, or purporting to be signed 
by the deputy of such clerk or officer ; and in the case of a 
summary conviction shall consist of a copy of such conviction, 
purporting to be signed by any justice of the peace having 
jurisdiction over the offence in respect of which such con- 
viction was made, or to be signed by the proper officer of 
the court by which such conviction was made, or by the 
clerk or other officer of any court to which such conviction 
has been returned (s. 18). 

A record or extract of any conviction made in pursuance 
of this section shall be admissible in evidence without proof 
of the signature or official character of the person appearing 
to have signed the same. 

A previous conviction in any one part of the United 
Kingdom may be proved against a prisoner in any other 
part of the United Kingdom ; and a conviction before the 
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passing of this Act shall be admissible in the same manner 
as if it had taken place after the passing thereof. 

A fee not exceeding 5s. may be charged for a record of a 
conviction given in pursuance of this section. 

The mode of proving a previous conviction authorized by 
this section shall be in addition to and not in exclusion of 
any other authorized mode of proving such conviction. 

Eeceiving. 

In cases of receiving stolen property, evidence of other 
property stolen within twelve months being found in the 
same possession may be given. It may also be proved that 
the accused has within five years preceding been convicted 
of fraud or dishonesty ; provided that seven days’ notice in 
writing shall have been given to the accused of such intention 
(s. 19). 

Chief officer of police means in England, elsewhere than 
in the city of London and metropolitan police district, the 
chief constable, or head constable, or other officer, by 
whatever name called, having the chief command of the 
police in the district in reference to which such expression 
occurs (s. 20). 

Pkevention of Crimes Act, 1879. 

(42 & 43 Viet. c. 55.) 

Reporting. — Any holder of a licence required under s. 5, 
and any person subject to the supervision of the police 
required under s. 8 of the Prevention of Crimes Act, 1871, 
to notify his residence, or any change of his residence, to a 
chief officer of police, shall comply with such requirements 
by personally presenting himself and declaring his place of 
residence to the constable or person who at the time when 
such notification is made is in charge of the police station or 
office of which notice has been given to such holder or person 
as the place for receiving his notification, or if no such notice 
has been given, in charge of the chief office of such chief 
officer of police. 

The power of the chief officer of a police district to direct 
that the reports required by ss. 5 and 8 of the Prevention of 
Crimes Act, 1871, to be made by holders of licences and 
persons subject to the supervision of the police shall be made 
to some other person shall extend to authorize him to direct 
such reports to.be made to the constable or person in charge 
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•of any particular police station or office without naming the 
individual person. See also p. 247. 

Any appointment, direction, or authority purporting to be 
signed by the chief officer of police, and to have been made 
or given for the purposes of this Act, or of ss. 5 and 8 of the 
Prevention of Crimes Act, 1871, or one of them, shall be 
evidence, until the contrary is proved, that the appointment, 
direction, or authority thereby made or given was duly 
made or given by the chief officer of police, and evidence 
that it appears from the records kept by authority of the 
chief officer of police that a person required as above 
mentioned to notify his residence or change of residence has 
failed to do so, shall be primd facie evidence that the person 
has not complied with such requirement ; but if the person 
charged alleges that he made such notification or report to 
any particular person or at any particular time, the court 
shall require the attendance of such persons as may be 
necessary to prove the truth or falsehood of such allegation. 

Prisons. 

The laws relating to prisons other than convict or militaiy 
or naval prisons are consolidated and. amended by 28 & 
29 Yict. c. 126. Persons aiding prisoners to escape are 
guilty of felony. The introduction, etc., into a prison, 
contrary to the regulations, of spirituous or fermented 
liquors or tobacco, or any letter or article, is punishable by 
fine or imprisonment. 

Offences by prisoners are punishable by confinement in 
punishment oeU or personal correction. See also 40 & 
41 Viet. 0 . 21, ss. 14 and 4S. 

The Prevention of Crimes Act, 1871, s. 6, contains 
regulations regarding photographing prisoners ; the refusal 
to obey is an offence against prison discipline (see p. 247). 

As to “Escape,” “Prison Breach,” etc., see Pbisonees, 

p. 18). 

The importation of ** foreign prison-made goods ” is prohibited bj 
€0 & 61 Viet. c. 63. 

Yisiting oommittee. — A visiting committee is to be 
annually appointed of such number of justices, and in sudh 
manner as the Secretary of State may by rule prescribe in 
accordance with 28 & 29 Viet. c. 126, s. 13. The duties 
of the committee are defined by s. 14 ; see also s. 15 as to 
.general power of entry into prison by justice. 
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Prize Fights. 

Combatants at a prize fight are each guilty of an assault 
upon the other. A sparring match with boxing gloves is no 
assault, as the parties consent to receive the moderate 
blows given, but if men agree to damage each other consent 
is immaterial. An assembly of persons to witness a prize 
fight is an unlawful assembly, and persons present and 
countenancing the fight are guilty of a misdemeanor. By 
a recent decision of the Court for Crown Cases Eeserved, it 
was ruled by a majority of the judges present that simply 
witnessing a prize fight is not an offence, unless the spec- 
tators encourage it in some active way than by their mere 
presence (/?). It is the duty of magistrates to cause the 
intending combatants to bo brought before them and bound 
over to keep the peace. An exhibition of skill in sparring is 
not illegal, but if parties meet intending to fight and injure 
each other it is a prize fight, whether the parties fight in 
gloves or not (Z). Eailway companies are liable to penalties 
under 31 & 32 Viet. c. 119, s. 21, for knowingly providing 
trains for prize fights. 

Challenge to fight a duel. — At common law it is a 

misdemeanor to challenge another to fight a duel or even 
to provoke another to send a challenge. 


Public Health Act. 

The Public Health Acts consist of the Public Health Act, 
1875 (38 & 39 Viet. c. 55), and a number of statutes since 
passed dealing with special matters connected with health 
and sanitation, the most recent of which are the Public 
Health Acts Amendment Act, 1890 (53 & 54 Viet. c. 59^, 
and the Public Health Act, 1896 (59 & 60 Viet. c. 19). 

The Public Health Acts apply to the whole of England 
except the metropolis. The Act of 1875 contains 343 
sections, and for the sake of clearness is distributed under 
eleven principal headings. England is divided into urban 
and rural sanitary districts (s. 5). Urban districts are 
boroughs (acting by the council) ; Improvement Act districts 


(k) R. V. Coney, L.R. 8 Q. B. D. 634 ; and 46 J. P. 404. 

(l) R, T. Orton, 39 L. T. 293 ; 43 J. P. 72. 
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(acting by the commissioners) ; Local Government districts 
(acting by the local boards). A rural district is the area of 
any union which: is not coincident in area with an urban 
district, nor wholly included in an urban district, and the 
rural district council are the rural authority. 

Various penalties attach to the non-observance of the 
provisions of the Act, and these penalties are enforceable 
and recoverable by the local authority. 

The local authority may appear before any court or in any 
legal proceedings by their , clerk or by any officer or member 
authorized generally or in respect of any special proceeding 
by resolution of such authority, and such clerk, officer (w), 
or member is to be at liberty to institute and carry on any 
proceedings which the local authority is authorized to 
institute and carry on under the Act (38 & 39 Viet. c. 55, 
s. 259). 

The police may, however, under certain circumstances, 
be required to enforce some of the provisions of the Act 
relating to nuisances, common lodging-houses, infectious 
diseases, etc. 

The Act is very voluminous, containing over 343 sections 
(besides schedules). 

Sanitary provisions. — Under the head of Sanitary 
Provisions ” are included regulations as to sewerage (s. 21) ; 
house drainage (s. 23) ; buildings without drains, etc. 
(ss. 25, 26) ; privies, etc. (ss. 36 — 41) ; scavenging and 
cleansing streets and houses, filthy houses, etc. (ss. 43 — 46). 


(/«) The local board of Tonjuay passed a resolution that the superin- 
tendent and the sergeant of the county police for the time being acting 
within the district of Torquay be authorized, as officers of the board, “ to 
institute and prosecute, from time to time, all such proceedings as may be 
necessary ” under certain specified clauses of au incorporated local Act. 
No separate police force for the district of Torquay existed, the police 
officers stationed there l>eing a |x)rtion of the county constabulary, acting 
under the orders of the chief constable of the county, and they were in no 
w^ accountable to the local authority. 

The Q. B. Division quashed a conviction, and held that the local board 
could only delegate authority to their own officers. Kyle v. Barher, 52 
»I. P. 724 ; 68 L. T. 229. The attention of the court does not appear to 
liave been directed to s. 189, under which fiie board could appoint any 
number of officers for the execution of the Act (Stone’s Justices’ Manual, 
29th ed., p. 838). 

See also “Police Regulations” (Public Health Act), post^ and title, 
Towns Police Clauses Act, 
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Urban Districts. 

Any person who in any urban district keeps any swine or 
pigstye in any dwelling-house, or so as to be a nuisance to 
any person, or suffers any waste or stagnant water to remain 
in any .dwelling-house for twenty-four hours after written 
notice to him from the urban authority to remove the same, 
or allows the contents of any water-closet or cesspool to 
overflow or soak therefrom, shall for every such offence be 
liable to peyialty not exceeding 40s., and not exceeding 5s. 
for every day the offence is continued, and the urban autho- 
rity shall abate every such nuisance, and may recover in a 
summary manner the expenses incurred from the occupier 
of the premises on which the nuisance exists (s. 47). 

Sections 48 to 60 relate to offensive ditches, collection of 
matter, manure, etc. 

Sections 60 to 70 as to water supply, polluted wells, etc. 

Sections 73 to 75 as to occupation of cellar dwellings 
contrary to the provisions of the Act. 

Bye-laws. — An urban authority may also, under s. 44, 
make bye-laws for the prevention of nuisances arising from 
snow, filth, dust, ashes, and rubbish, and for the prevention 
of the keeping of animals on any premises so as to bo 
injurious to health. 

Common Lodging-house. 

A person shall not keep a common lodging-house unless 
the house is registered, and the number of lodgers to be 
received authorized (ss. 76, 77). 

A house is not to be registered until it has been inspected 
and approved by some officer of the local authority (s. 78). 

Section 79 relates to affixing name, etc., on premises. 

Section 80 provides for the making of bye-laws by the 
local authority. 

Section 81 requires that there shall be a proper water- 
supply {n) to such houses. 

The keeper of a common lodging-house is required to lime- 
wash the walls and ceilings of his house in the first weeks 
of April and October in every year ; penalty for failing to 
do so, 40s, (s. 82). 

The keeper of a house, if required, is bound to furnish a 


(n) An Act of 1878 (41 & 42 Viet. c. 25) amends tbe Act of 1875 so 
far as relates to the supply of water. 
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report of all persons resorting to his house during preceding 
day or night (s. 83), 

Imme£ate notice has to be given of outbreak of fever or 
infectious disease (o) (s. 84). 

The keeper of a lodging-house is liable to a penalty of 5/. 
if he refuses access to the house or any part of it at any 
time to any officer of the local authority (s. 85). 

By s. 89 of the Act the expression “ common lodging-house ” includes in 
any case in which only part of a house is used as a common lodging- 
house, the part so used of such house. This is the only definition of the 
term “ common lodging-house ” given in the Act. 

A lodging-house open to all comers, where pedlars and persons suspected 
of vagrancy arc received at sixpence a night, and have their meals m one 
common room, is “ a common lodging-house” under the Act. Langdonv. 
Broadbent, 42 J. V, 66, 67 ; 37 L. T. 434. 

Section 90 empowers the Xiocal Government Board to 
make bye-laws for the regulation of houses let as lodgings. 

Nuisances. 

For the purposes of this Act, s. 91 defines as nuisances — 

(1) Any promises in such a state as to be a nui?ance or injurious to 
health (yO ; (2) any 1>0()1, ditch, gutter, washhouse, privy, urinal, cesspool, 
drain, or ashpit, so foul or in such a state as to be a nuisance or injurious 
to health ; (3) any animal so kept as to be a nuisance or injurious to 
health ; (4) any accumulation or deposit which is a nuisance or injurious 
to liealth ; (5) any house or j>art of a liouse so overcrowded as to be 
dangerous or injurious to the health of the inmates, whether or not members 
of tlio same family ; (6) any factory, workshop, or workplace (not already 
under the operation of any general Act for the regulation of factories or 
bakehouses), not kept in a cleanly state, or not ventilated in such a manner 
as to render harmless, as far as practicable, any gases, vajioui-s, dust, or other 
impurities generated in the course of the work carried on therein, that is a 
nuisance or injurious to health, or so overcrowded while work is carried on 
as to be dangerous or injurious to the health of those employed therein ; 
(7) any fireplace or furnace which docs not as far as practicable consume 
the smoke arising from the combustible used therein, and is used for 
working engines by steam (7), or in any mill, factt>ry, dye-house, brewery, 
bakehouse, or gasworks, or in any manufactory or trade process whatsoever ; 


00 See heading “ Infectious Diseases ” (Public Health Act), post^ as to 
removal to bospit^. 


( «) Section 97 of Act empowers the court to prohibit any premises being 
TI8M for habitation which, in the ojanion of the court, are unfit for human 


habitation. 


(^) Steam whistles cannot be used for saramoning workmen withovit 
sanction of local anthority. 
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(8) any ctdmney (not being the chimney of a private dwelUng-house) 
sending forth black smoke (which need not be proved to be injurious to 
health) in such quantity as to be deemed a nuisance. 

The above shall be deemed to be nuisances liable to be 
dealt with summarily under this Act (s. 91). 

Certain ** exceptions ” are contained in a proviso to the 
section. 

Notice. — Under s. 93 of the Act information of any 
nuisance as defined in s. 91 of the Act may be given to the 
local authority by any person aggrieved, by any two inhabi- 
tant householders, by any officer of such authority, or the 
relieving officer, or any constable or officer of the police 
force of such district (s. 93). 

Under ss. 103 and 105 when proceedings are taken, the 
court before whom the case is heard may adjourn the 
hearing of the summons for an examination of the premises 
where the nuisance is alleged to exist, and may authorize 
the entry into such premises of any constable or other person 
for the purpose of such examination. Any constable autho- 
rized under this section shall have the like powers and be 
subjected to the like restrictions as if he were an officer of 
the local authority. 

Under s. 106, when it is proved to the satisfaction of the 
Local Government Board that a local authority has made 
default in the performance of their duty, in relation to 
nuisances, the Local Government Board may authorize any 
officer of police acting within the district of the defaulting 
authority to institute any proceedings which the defaulting 
authority might institute with respect to such nuisance, but 
such officer of police shall not bo at liberty to enter any 
house or part of a house used as the dwelling of any person 
without such person’s consent, or the warrant of a justice 
for the purpose of carrying into effect the enactment. 

Offensive Trades. 

Section 112 restricts the establishing of offensive trades — 
such as blood, bone, or soap boiling — within the district of 
an urban authority without their consent ; penalty ^ not 
exceeding 50^. ; and on the certificate of two medical prac- 
titioners or ten inhabitants of the district of an urban 
authority that any place used for trade or manufacture 
causing effluvia is a nuisance or injurious to health, such 

p.o. s 
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authority shall make complaint to a justice, who may order 
same to be carried before court of summary jurisdiction ; 
a penalty of 6h and subsequent penalties up to 200Z. on 
offender can be inflicted. 

Unsound Meat. 

Sections 116 to 119 relate to sale or exposure for sale, 
etc., of meat unfit for human food. The police are not 
empowered to interfere with or seize such meat, but the 
circumstances should at once be reported to the medical 
officer of health or inspector of nuisances. 

Infectious Diseases. 

Sections 124 and 125 relate to removal to hospital under 
the order of a justice and on a medical certificate of any 
person who is suffering from any dangerous infectious dis- 
order, and is without proper lodging or accommodation, or 
lodging in a room occupied by more than one family, or on 
board any ship or vessel. The order may be addressed to 
a constable or officer of the local authority. 

the body of one who has died from infectious 
disease is retained in a room in which persons live or sleep, 
or any dead body is in such a state as to endanger the 
health of the inmates of the house or room, a justice may 
on a medical certificate order the body to be removed at 
the cost of the local authority to the mortuary and buried 
within a limited time. 

Under s. 126 persons are liable to a penalty of 6L for 
exposing themselves in any street, public place, or public 
conveyance, etc., when suffering from any dangerous infec- 
tious disorder. If any person in charge of any person 
so suffering so exposes such, or offers, gives, lends, sells, 
transmits or exposes, without previous disinfection, any 
bedding, clothing, rags, or other things which have been 
exposed to infection, he is equally liable. 

A person suffering from an infectious disorder is also 
liable to penalties for entering a public conveyance without 
notifying to the driver that he is suffering from such dis- 
order. The driver is bound to disinfect the conveyance 
after use (s. 127). 

Persons are liable to penalties for letting lodgings in 
house where person has been suffering from any dangerous 
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infectious disorder without properly disinfecting house to 
the satisfaction of a medical practitioner as testified by his 
certificate (s. 128). 

Also for making false statements when letting house, etc., 
when questioned by any person as to the fact of there being 
or having been therein, within six weeks previously, any 
person suffering from any dangerous infectious ^sease 
(s. 129). 

Section 130 as to regulations of Local Government Board 
in cases of cholera or other epidemic. 

The local authority may (r) order the disinfecting of houses 
and the disinfection of infected bedding (ss. 120, 121). 

Notification of Infectious Diseases Act (s). 

Within the raetropolitan lK)nndary, and, after the adoption of the 
Infectioup Diseases (Notification) Act, 1881) (52 & 53 Viet. c. 72), by the 
local authority, it will be the duty of the following persons to notify the 
existence of infectious diseases to the medical officer of health for the 
district, viz. : — (1) The head of the family to which the patient belongs, 
and on his default (2) the nearest rchitive of the patient present in the 
building, or in attendance on the patient, and on their default (3) every 
person in charge of or in attendance on the patient, and on their default 


(r) JluLES FOR Disinfecting an Unoccupied Uoom. 

Close every door and window, and stop up every opening or crevice with 
old rags or tow. 

Fumigate by auy of the following methods : — 

By carholic acid. — Place some pure carbolic acid in slmllow vessels 
around the room. 

By chlorhic. — Place a few saucers in different parts of the room, con- 
taining a mixture of one part of common salt, one part of black oxide of 
manganese, and two parts of oil of vitriol. 

By iodine. — Place two drachms of iodine in a metal cup or vessel, and 
place a lamp or burning candle underneath it till it evaporates. 

By sulphurous acid. — ^Burn sulphur in saucers. 

By nitrous acid fumes. — Place several cups into saucers or basins con- 
taining hot water, and inside the caps put two ounces of nitrate of jx)ta8h 
and one ounce of sulphuric acid. 

Furniture and floors should be well washed or scrubbed with a solution 
of chloride of lime ; the latter may be sprinkled with the |)Owdered chloride 
of lime or Dougall’s powder. Paper should be stripped from walls, and 
the walls and ceilings should be whitewashed. 

(f) The terms “ infectious ” and ** contagious ” patching) applied to a 
disease signify that it is communicable from the sick to the healthy. 

The following are the principal infectious diseases ; — Eruptive fevei» ; 
measles, small-pox, and scarlet fever. Continued fevers : typhus, typhoid, 
relapsing, and yellow fevers. Diphtheria, erysipelas, whooping-cough, 
and cholera. 




260 


GBNBBAL SUBJECTS. 


(4) the occupier of the building. In addition to this, the doctor attending 
has to send notice to the medical officer of health. Fine for failure, 40«. 
The infectious diseases, of which notice must be given, include small-pox, 
cholera, diphtheria, membranous croup, erysipel^, scarlatina, or scarlet 
fever, and typhus, typhoid, enteric, relapsing, continued and puerperal 
fevers, and the local authority may extend me Act to other infectious 
diseases. 

The Infectious Disease (Prevention) Act, 1890 (53 & 54 Viet. c. 34), 
contains provisions as to the cleansing and disinfecting of premises, etc., 
retention of bodies for more than forty-eight hours of persons dying from 
infectious diseases. 


Epidemic Diseases. 

. Under s. 134 of the Public Health Act, 1875, the Local 
Government Board is empowered to make special regulations 
in cases where any locality is threatened with or is affected 
by any formidable epidemic or infectious disease. 

See also ss. 135 — 140. 

Public grounds, etc. — The urban authority may make 
bye-laws for the regulation of public walks or grounds, and 
may authorize any officer of the urban authority or any 
constable to remove from such grounds any person infringing 
bye-laws (i) (s. 164). 

An urban authority may make bye-laws for prevention of 
danger from whirligigs and swings worked by steam power, 
and from the use of firearms in shooting galleries and ranges 
(Public Health Act Amendment Act, 1890). 

Markets and slaughter houses.— See ss. 167 — 170. 

Horses and boats. — Section 172 relates to licensing 
horses, etc., standing for hire ; also to the licensing of 
pleasure boats. 

Procedure. — Sections 251 to 265 define procedure under 
the Act, and recovery of penalties. 

Fruit pickers’ lodgings, etc. — Local authorities may 
make bye-laws for securing the decent lodging and accom- 
modation of persons engaged in hop-picking; and s. 2 of 
45 & 46 Viet. c. 23, authorizes the making of similar bye- 
laws for persons engaged in picking fruit and vegetables. 


it') Or bye-laws regarding pleasure boats on lake or ornamental water in 
public park. 
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Police Eegulations. 

Towns Police Clauses Act, 1847. — ^By s. 171 certain 
provisions of the Towns Police Clauses Act, 1847 {u), are 
incorporated with the Public Health Act, extending to 
places that are under the latter Act the provisions of the 
former Act regarding obstruction and nuisances in the street, 
fires, places of public resort, hackney carriages, public 
bathing, etc. The expression the “ superintending con- 
stable,” or “ any constable or other officer appointed by 
virtue of this or the special Act,” shall include any super- 
mtendent of police and any constable or officer of police 
acting for or in the district of any urban authority. 

The Public Health Act, 1883. — This Act was passed to 
make provisions with respect to the support of public sewers 
and sewage works in mining districts. 


Public Stores. 

The Public Stores Act, 1875 (38 & 39 Viet. c. 25), con- 
solidated and amended the law relating to public stores. 
The following sections of the Larceny Act, 1861, are incor- 
porated with the Act by s. 12, ^.e., ss. 98, 99, 100, 103, 
107—113, 115—121. 

Railways. 

Under 3 & 4 Viet. c. 97, railway authorities have ample 
power to deal with persons wilfully obstructing them in the 
execution of their duty, or trespassing on their premises and 
refusing to quit the same. Police can interfere if a breach 
of the peace is likely to occur, and they can take into their 
charge drunken persons or others handed over to them by 
the railway authorities {x). 

By 3 & 4 Viet. c. 97, ,s. 13, and 5 & 6 Viet. c. 55, s. 17, 
engine drivers, guards, porters, or other servants of any 
railway company are hable to imprisonment for two months 


(tt) See title Towns Police Clauses AcT,p. 281, and alsop. 264. 

(a?) In case of Cuhh v. Great Western Hail, Clk (1893), 67 J. P. 268 ; 
the point was raised whether on allegation of passenger that he had been 
robbed the station-master was bound to stop the train. Held^ to be no duty 
of company's serv'ants. 
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or a penalty of lOZ. if found drunk whilst employed upon 
the railway. 

Eegarding malicious (y) injuries to railways, engines, 
telegraphs, etc., see 24 & 25 Viet. c. 97, ss. 35 to 38, and 
see c. 100, ss. 32 to 34, Appendix, post^ as to acts with 
intent to endanger passengers, etc. (z). 

Police travelling by railway on duty are conveyed at 
special rates under the provisions of 46 & 47 Viet. c. 34 
(Cheap Trains Act). 

By s. 6 of the Cheap Trains Act, 1883, the charges for 
the conveyance by railway of officers and men of any police 
force, and of such of their families as are entitled to be 
carried at the public expense, are fixed at the following 
rates, viz. : — 

When the number conveyed is less than 150, three-fourths 
of the fare charged to private passengers. 

When the number is 150 or more, three-fourths for the first 
150, and for the number in excess of 150 one-half. 

To entitle members of police forces to conveyance at these 
rates they must — 

(1.) Be travelling on duty on the public service, and 

(2.) Produce at the commencement of the journey a route, 
duly signed. 

Members of police forces should, when travelling by rail- 
way, be furnished with a warrant or voucher (a), to be left 
with the booking clerk as tlio authority for the issue of 
tickets at the reduced rates fixed by the Act. 

Rape. 

Rape. — See title Women and Girls. As to admissibility 
of statements, see B. v. LUlyman (C.C.R.), 65 L. J. M. C. 195 ; 
in that case the admissibility of evidence referred to was 
fully discussed and conflicting authorities reviewed. 

Hawkins, J., in delivering the written judgment of the 
court, said, “ The whole statement of a woman containing 
her alleged complaint should so far as it relates to the 


(y) Tho word “maliciously ” extends to acts done by boys mischievously. 
JB. V. Outteridge, 15 J. P. G12. 

(s) Hie practice of throwing stones from bridges at a passing train may 
come within this category, 

(tf) This can be drawn up in form used by the metropolitan police 
according to model given in Home Office Circidar, dated 8th April, 1884, 
See Home Office Circulars, Appendix, post* 
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charge against the accused be submitted to the jury as a 
part of the case for the prosecution.” 

A statement to be admissible must be made as speedily 
after the acts complained of as can reasonably be expected. 

Eeceivers. 

The Larceny Act, 1861, contains provisions re criminality 
and trial of receivers of stolen property and also as to 
culpability of accessories : section 91 as to receivers in 
felonies ; s. 95 in misdemeanors : s. 97 in summary 
offences ; s. 99 as to accessories. See Larceny Act, Appendix, 
post. 

An offender may be indicted and convicted either as an 
accessory (h) after the fact or for a substantive felony, and in 
the latter case whether the principal felon shall or shall not 
have been previously convicted or bo amenable to justice 
(Larceny Act, 1861, s. 91). 

As to burden of proof in cases of receiving, and power of 
search under authority of a chief officer of police, see 
Prevention of Crimes Act, ss. 16 and 19, ante. 

In any indictment for stealing a count for receiving” 
may be added and vice versa (Larceny Act, s. 92). 

. The trial for an offence under ss. 91 to 95 of Larceny Act 
shall be in any county or place in which the person charged 
shaU have or shall have had any of the property in his 
possession, or in any place in which the principal felon 
may be tried (Larceny Act, ss. 96 and 114). For offence 
under Larceny Act, 1896, in any county or place in which 
the person charged has or has had the property (59 & 
60 Viet. c. 52, s. 1) (Stone’s Justices’ Manual). 

Reformatories. 

(56 & 57 Viet. c. 48.) 

If a youthful offender under sixteen years of age be con- 
victed on indictment or summarily of an offence punishable 
with penal servitude or imprisonment, if he appear to the 
court to be not less than twelve years of age, or if it be 

(h) If a hasband, knowing that his wife has stolen gof)ds, receives them 
from her, he may be convicted as a receiver (ii. v. Me A they, 32 L. J. 36). 
As to felonionsly receiving the goods of a husband taken away by his 
wife, see R, v. Deer, 7 L. T. 366 ; and R, v. Kenny, 41 J, P. 119 ; 
and title Wife, post. 
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proved that he has been previously convicted of a serious 
offence, the court may order him to be sent to a certified 
reformatory school for not less than three and not more 
than five years, provided the period expire before offender 
attains age of nineteen. 

Anybody wilfully neglecting or refusing to conform to 
the rules is liable to three months’ imprisonment, and to 
a similar punishment for escape. Persons assisting an 
offender to escape or harbouring him are liable to fine or 
imprisonment. 

Parent or guardian is liable to contribute 6s. per week 
towards the maintenance of offenders sent to reformatory or 
industrial school. 

The police are required to comply with any order issued 
by the inspector of reformatory schools directing inquiry as 
to ability of parents or others liable to contribute towards 
expenses of offenders. 


Rescue. 

Rescue ” is the forcible liberation of another from legal 
custody. To constitute this offence the party must be in 
actual custody, though whether in that of a constable or 
private individual is not material, but in the latter case the 
party should know that the prisoner is in lawful custody, 
while in the former he is bound to take notice at his peril 
(1 Hale, 606) ; see Arrest,” antCf Chap. I. 

Rescue of goods. — The forcible rescue of goods distrained 
and rescue of cattle by breach of pound are offences at 
common law and have been made the subject of indictment 
(Russell on Crimes, 6th ed., p. 882). If the taking be a 
mere trespass without violence it is not indictable. See also 
Forcible Entry, a7itef p. 7, Chap. I. 

Restitution of Stolen Property. 

The finder of lost goods has a good title to them against 
all the world except the true owner, although found within 
the shop of another person. Bridges v. Hawksworth, 
18 L. T. 154. 

Under the Larceny Act, s. 100, provision is made for the 
restitution of stolen property to the owner or his represen- 
tative after the conviction of the offender, by means either 
of a writ of restitution or a summary order by the court. 



RESTITUTION OF STOLEN PROPERTY. 


265 


By 30 & 31 Viet. c. 35, where after conviction it appears 
that the stolen property has been sold by the prisoner to an 
unknown third party, the court may order (on restitution of 
stolen property to prosecutor) that out of any moneys found 
on the prisoner an amount not exceeding the proceeds of 
such sale shall be delivered to the purchaser. Any person 
defrauded or injured by the committal of a felony may be 
awarded a sum not exceeding lOOZ. as compensation, the 
same to be deemed a judgment debt due from the person 
convicted (Forfeiture Act, 1870 (33 & 34 Viet. c. 23), s. 4). 

Property pawned. — By the Pawnbrokers Act, 1872, when 
the stolen property has been pawned with a pawnbroker the 
court may order its restitution to the owner either with or 
without payment to the pawnbroker of the amount of his 
loan on such property as the court may think fit (35 & 
36 Viet. c. 93, s. 31). As to reward for return of property, 
see pp. 266, 267. 

Note , — It must be noted that the owner of the property 
cannot proceed to recover his goods from the thief until he 
has prosecuted him. In the case of innocent third parties, 
the previous conviction of the thief is not a condition 
precedent to the recovery of the property {Lee v. Bayes ^ 
20 J. P. 694 ; 18 Q. B. 599). See Bullock v. Dunlap as to 
immunity of police (Metropolitan) after acquittal of prisoner 
for detention of goods under justices' order (41 J. P. 56). 

Market Overt. 

Change of ownership. — When goods are sold in market 
overt according to usage of market the buyer acquires a 
good title to the goods provided he buys them in good faith 
and without notice of defect of title on part of seller (Sale of 
Goods Act, 1893, s. 22), but nothing in section is to affect 
law as to sale of horses. The ownership of stolen property 
is only changed by a sale in market overt {'^lite v. 
Spettiguef 9 J. P. 76, and 22 J. P. 374). The court may 
make an order for restitution, and should the court refuse 
to do so the property (on conviction) will still revest in 
the owner (s. 24), who can recover in action of trover, but 
goods obtained by fraud will not revert (Stone’s Justices’ 
Manual). 

Market overt is defined to be a fair or market held at 
stated intervals in particular places by virtue of a charter or 



266 


GENERAL SUBJECTS. 


prescription. In the city of London every shop is by 
custom market overt except on Sunday with regard to the 
articles generally offered for sale therein. Pawnbrokers* 
shops are, however, excepted from the custom by a statute 
of J ames I. 

The Crown is not barred of its right to restitution of stolen 
property even by a sale in market overt, nor will such a sale 
protect a purchaser who knew that the goods he bought were 
stolen. 

The House of Lords held in 1875 {Hollins v. Foiuler, 
40 J. P. 53) that the owner could sue person detaining 
goods fraudulently taken, although innocently acquired from 
thief. The same rule was applied in Lindsay v. Gundy ^ 
(H. L. 26 W. E. 406 ; 47 L. J. Q. B. 481). 

A conviction for false pretences on the prosecution by the 
owner revests the property in him notwithstanding the 
person who has the possession was a bond fide purchaser 
under a sub-contract or in market overt. Bentley v. 
Vilmont, 12 App. 471 ; 57 L. J. Q. B. 18 ; 52 J. P. 68. 

By the Sale of Goods, Act, 1893, s. 28, it is enacted that 
where goods have been obtained by fraud not amounting to 
larceny, the property in such goods does not revest in the 
owner by reason only of the conviction of the offender. The 
effect of this is to apparently supersede the above decision, 
but the Queen’s Bench Division having referred to s. 21 of 
the Act, which provided that nothing therein shall affect the 
Act, 1889, enabling an apparent owner to dispose of goods 
as if he were true owner, held that plaintiff could not 
recover possession of a piano from defendant, who had 
bought it of a person to whom plaintiff had sold it on the 
hire system, and who sold it without notice of plaintiff’s 
right {Payne v. Wilson (1875), 43 W. E. 249). 

Rewards. 

To corruptly take any money or reward upon account of 
helping any person to recover any chattel, etc., stolen 
(unless all diligence be used to bring offender to trial) is 
felony. Larceny Act, 1861, s. 101. 

To advertize (c) for return of stolen or lost property using 


(e) See also Larceny Advertisement Act, 1870, when action is taken 
against printer, etc. 
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words purporting that no questions will be asked or 
inquiries made subjects offender to a penalty of 601, 
(Larceny Act, s. 102). 

Seward for information. — Where a reward is offered 
for ‘‘ such information as will lead to the apprehension'’ of 
a felon, a police constable to whom the felon has voluntarily 
offered to surrender himself is not entitled to the reward 
{Bens V. TJie Wakefield and Barnsley Union Bank^ L. E. 
4 C. P. D. 1 ; 43 J. P. 55). As to information leading to 
the “apprehension of the offender” so as to entitle to 
recover the reward, see Turnery, Waller j 2 L. E. Q. B. 301 ; 
36 L. J. Q. B. 236 ; 51 J. P. 594 ; see also Gihboiis v. 
Proctor^ 55 J. P. 617. 


Riots, &G. 

A Eiot (^Z) is a tumultuous disturbance of the peace by 
three or more persons assembled together with intent to 
assist each other in the execution of some act which they 
afterwards actually execute. The offence is a misdemeanor, 
A “ rout ” is where they proceed to execute the act but do 
not execute it. If they assemble with riotous intent but do 
not proceed to action it is an “ unlawful assembly ” only. 

A lawful assembly is not rendered unlawful by reason of 
the knowledge of those taking part in it that opposition will 
be raised to it, which may give rise to a breach of the peace. 
A meeting is not made unlawful by a proclamation issued 
by magistrates prohibiting it. There is no legal authority 
for such notice. 

Salvation Army. — llegarding riots in connection with meetings of the 

Salvation Army,” cases in point are fully set out in Stone’s .Justices’ 
Manual, 29th ed., under heading Riot. 

In Beatty \ r Gillhanhs^ 51 L. .T. 117 ; 40 ,T. P. 789, the Queen’s Bench 
Division held that magistrates had no authority to prohibit a meeting ; that 
an assembly not designed to commit an unlawful act was perfectly 
legitimate. 

The legality of the processions of the Salvation Army was raised in 
Me Ciena, ghan and others v. Waters (.July 17th, 1882). 

Anticipating disturbances the chief eonstahlc of county caused a notice 
to be printed and posted at Whitchurch, in Hampshire, prohibiting pro- 
cessions of the army. The processionists came into collision with the 


(/f) The fighting of two or more persons to the terror of the Queen’s 
subjects may constitute an “ affray.” See title Affray, p. 270, post. 
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police, and a technical aasault occurred. The parties were prosecuted under 
Prevention of Crimes Act (s. 12). On appeal it was held that appellants 
had been doing only an act strictly lawful. 

At Norwich Assizes, February, 1883, Field, J., said with reference to 
processions of Salvation Army ; The law upon the matter was very plain 
and simple. No one had a right to disturb the public peace, but everybody 
had a right to pursue a lawful object by lawful and quiet means, and in 
doing that peaceably and without offence to anybody, or without causing 
a nuisance, no one had a right to interfere ; but if flags and banners or 
noisy musical instruments were used, the roadway obstructed, and people 
annoyed, however right the object, the thing carried to that extent was 
unlawful. 

As to similar cases at Fiastbourne (contrary to Local Improvement Act), 
see R. v. Clarhmn and oiherx^ 56 J. P. 375. 

The remedy for noisy nuisances and disturbances in the public streets 
appears to be by indictment for a public nuisance, but a prosecution against 
Mr. Herbert Booth, of the Salvation Army, for disturlmnces at Whitchurch 
failed. The decision of the late Lord Coleridge, L.C.J., in this 
important case is fully set out in Stone’s Justices’ Manual, 29th ed., 
p. 858. 

Ill places where a sufficient local byelaw is in force the nuisance may be 
dealt with summarily. Oay v. Powell^ 61 L. T. 92 ; R. v. Powrlly 
48 J. P. 740. 

An injunction was granted at the county court at Chester (September, 
1883), against noisy meetings of Salvation Army in building in street, 
causing annoyance to persons living in the neighbourhood. Flart v, 
Johnson^ 75 L. T. 383. See also The Salvation Army, 48 J. P. 659. 

Military. — Military force cannot be called into requisition 
unless it is evident that the constabulary force is inadequate. 
The military may, however, be requested to hold themselves 
in readiness jf required, and such a course if taken and 
known will frequently prevent an outbreak. The Queen’s 
Begulations (clauses 50 to 63) define the duties of troops 
when thus called out. A magistrate must accompany troops. 

The commission on the Featherstone riots reported to the 
House of Commons, December, 1893, “ An order from the 
magistrate who is present (to fire) is required by military 
regulations, and wisdom and discretion are entirely in favour 
of the observance of such a practice. But the order of the 
magistrate has no legal effect. Its presence does not justify 
the firing if the magistrate is wrong. Its absence does not 
excuse the oflBcer for declining to fire when the necessity 
exists ” (38 Sol. J. 106) (Stone’s Justices’ Manual, 29th ed.). 

Vreoks, — If a vessel wrecked or stranded be plundered 
by persons riotously assembled, damages are recoverable in 
same manner as under the Biot (Damages) Act, 1886 
(Merchant Shipping Act, 1894). 
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Eiot Act. 

The statute 1 Geo. 1, stat. 2, c. 5, known as the Riot 
Act, contains the following proclamation, which is to be 
read aloud by a magistrate, sheriff, sub- sheriff’, or mayor in 
the presence of the rioters after silence commanded. 

ProclamatioxL — “ Our Sovereign Lady the Queen ebargeth and com- 
mandeth all persons being assembled immediately to disperse themselves 
and peaceably to depart to their habitations or their lawful business upon 
the pains contained in the Act made in the first year of the reign of the 
late King George the First for preventing tumultuous and riotous 
assemblies. ‘ God save the Queen.’ ” 

The proclamation can only be read when ticclvc or more 
persons are unlawfully, riotously, and tumultuously 
assembled together to the disturbance of the public peace.” 
Should the persons commanded to disperse continue together 
for one hour after the reading of the proclamation they 
shall be guilty of felony. The police can arrest such persons 
and take them before a justice. 

Public-houses may be closed by order of two justices 
during a riot or if a riot be anticipated (Licensing Act, 
1872 (35 & 36 Viet. c. 94), s. 23). 

As to appointment of special constables, see p. 49, ante. 

Special constables in boroughs.— The special con- 
stables appointed in October in every year may be called 
upon to (e) act by the warrant of a justice having jurisdic- 
tion in the borough, but not otherwise ; such warrant 
reciting that, in his opinion, the ordinary police force of the 
borough is insufficient at that time to maintain the peace of 
the borough (45 & 46 Viet, c. 50, s. 196). 

Where the civil power is insufficient to suppress a 
riot the military may be called upon by the magistrates 
to act, a written application being sent to the officer in 
command. 

Rioting. — On the occasion of any sudden riot occurring in a town or 
village, which the police force on duty at the time may not be strong 
enough to suppress, and where a forcible interference might be deemed 
imprudent, the police should endeavour by their influence with the people 


(/?) As to the power to require county police constables to render them 
assistance, see Police (County and Borough) Act, 1869 (22 & 23 Viet, 
c. 32), also Police Act, 1890, s. 26. 
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to restore order. They should also take notice of those persons who appear 
to be rinpfleaders, in order that proceedings may be afterwards instituted 
against ^em if necessary. 

Affrays. — An affray is the fighting of two or more persons 
in some public place, to the terror of the Queen’s subjects, 
for if the fighting be in private it is not an affray but an 
assault. It differs from a riot in not being premeditated, 
and also two persons may be guilty of an affray, but it 
requires three or more to constitute a riot. The offence is 
a misdemeanor. 

Compensation for Losses by Eiot. 

(49 & 50 Viet. c. 38.) 

By the Eiot (Damages) Act, 1886, claim for compensation 
for damage done to a house, shop, or building, or the 
property therein in counties, must be made to justices in 
general or quarter sessions, and in boroughs to the town 
council ; but by the Local Government Act, 1888 (s. 5), 
any matters arising under the Act are transferred from the 
justices to the county council. 

Where a claim to compensation has been made in accord- 
ance with regulations to be made under the Act by the 
Secretary of State, a right of action is given to the person 
aggrieved. 

If the amount claimed does not exceed 100/. the action 
must be brought in the county court. See regulations made 
by Secretary of State, January 30th, 1894. 

Growing crops, corn in stacks, or other property not 
being a house, etc., or within a house, are not embraced by 
the Act. If the loss is covered by insurance the amount 
obtained must be deducted from claim (Extract from Stone’s 
Justices’ Manual). 


Sacrilege. 

Ever}" one commits felony who breaks and enters any 
church, chapel, meeting-house, or other place of Divine 
worship, and commits any felony therein, or being in any 
church, chapel, meeting-houBe, or other place of Divine 
worship, shall commit any felony therein, and break out of 
of same (s. 50). Punishment — ^penal servitude for life or 
not less than three years, or imprisonment not exceeding 
two years (24 & 25 Viet. c. 96, s. 50). [The offence is not 
triable at sessions.] 
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Whosoever shall break and enter any such place with 
intent to commit any felony therein is guilty of felony (s. 57). 

It is equally sacrilege to break into or steal in a Dis- 
senting meeting-house as in a church. 

Seamen. 

32 & 33 Viet. c. 57, imposes penalties on persons purchas- 
ing seamen’s property (defined in Act) in certain dockyard 
towns. 


Sedition or Treason Felony. 

Sedition may be either by writing or by words spoken. 
The offence consists in endeavouring to vilify or degrade the 
Queen in the esteem of her subjects, or to create discontent 
or disaffection, or to incite the people to tumult, violence, 
and disorder, or to bring the Government or Constitution 
into hatred and contempt, or to effect any change in the 
laws by the recommendation of physical force. Seditious 
meetings are such as are held for the purpose of accomplishing 
any of these objects, and those taking part in them are 
equally guilty with the promoters of same, but the legality 
of public meetings depends very much on the concomitant 
circumstances, as the people have an undoubted right to 
meet and assert their opinions and discuss their grievances 
or supposed wrongs. A meeting calculated to endanger the 
peace or excite terror is an ** unlawful assembly.” See Eiots. 
See also Treason Felony Act, 1848 (11 Viet. c. 12). 

Servants. See Master and Servant, p. 231, ajitc. 

Shop Hours Regulation Act. See p. 146. 
Suicide. 

The attempt to commit suicide is an indictable misde- 
meanor at common law. Offenders may be committed for 
trial at assizes or quarter sessions. The police should keep 
a watch upon the movements of offenders whilst in custody 
lest they should again attempt to destroy themselves. If 
necessary a doctor should be called in (/). 

If two persons agree to commit suicide together, and one 


(/) As to poison and antidotes see Appendix, 
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of them, in pursuance of a common design, effects the 
object, the survivor will be guilty of murder {May's Case, 
November, 1872). 

The Interments (felodese) Act, 1882 (45 & 46 Viet. c. 19), 
provides that a body may be buried in any way authorized 
by the Burial Laws Amendment Act, 1880, with or without 
religious service. The statute 4 Geo. 4, c. 52, is repealed, 
which permitted burial between nine and twelve at night 
without religious rites ; the custom of burial at cross roads 
with stake through body was abolished 1823. 


Summary Jurisdiction. 

The procedure of justices in cases of Summary Jurisdiction 
is regulated by the Summary Jurisdiction Act, 1848 (g), 
extended and amended by the Acts of 1879 and 1884 (h). 
An abridgment of the sections of the Acts is given under 
heading Summary Jurisdiction (Appendix), 2^osL See also 
title Indictable Offences Act, 1848 (General Subjects), 
ante. 

For purposes of Acts persons charged with indictable 
offences are classified as Adults,'' Young Persons," and 
“ Children." See s. 49, Summary Jurisdiction Act, 1879. 

Summons. — The Summary Jurisdiction Act of 1848 
(s. 1) empowers justices to issue summons on information 
laid or complaint made. For procedure as to “ service of 
summons” see Chap. II., p. 12, ante. 

Warrant. — Section 2 of Act provides for issue of warrant 
if summons be not obeyed, or issue of warrant in first 
instance if desirable. 

Forms of warrant — ** backing " of same— execution of 
warrant, and apprehension in case of “ fresh pursuit," are 
treated of under s. 3 of Act. See also title Warrants 
(General Subjects), post. 

As to arrest without warrant and discharge on bail by 
police ofQcer, see s. 38, Act of 1879 ; also titles Arrest, p. 7, 
and Bail, p. 83. 

Further provisions as to boroughs and bail by constable 


(jf) 11 & 12 Viet. c. 43, known as “ Jervis’ ” Act. 
(70 42 & 43 Viet. c. 49 j and 47 & 48 Viet, e, 43. 
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taking uharge, «tc., are contained in s. 527 of Munidpal 
Corporations Act, 1862, amended by Summar}^ Jurisdiction 
Act, 1884, 

Witness. — As to enforcing attendance of witnesses witJdn 
jurisdiction, see s. 7, Summary Jurisdiction Act, 1848 ; and 
without jurisdiction, s, 36, Act of 1879; and sees. 7, Act of 
1848, as to witnesses refusing to be examined. 

Trial by jury. — See s. 17 of Summary Jurisdiction Act, 
1879, as to claim by accused to be tried by jury in certain 
cases. 

H6aj?ing. — ^Cases are to be heard in opm court (Summary 
Jurisdiction Act, 1848, s. 12). Open court ” means a 
petty sessional court house or an occasional court house. 
See Summary Jurisdiction Act, 1879, s. 20, as to appoint- 
ment of police station or other place as an occasional 
court-house; places so appointed become ‘*opeu courts" from 
which the public cannot be excluded (A. A limitation as 
to punishment attaches as to cases heard in occasional 
court house or before one justice. 

Remand. — Section 16, Summary Jurisdiction Act, 1848, 
relates to remands {h), under the Prevention of Crimes Act, 
1871, any person may bo remanded for purposes of police 
inquiry (s. 17). 

Appeal. — Section 33, Summary Jurisdiction Act, 1879, 
as to appeal, special case, etc. 

Open court. — The hearing of an information or complaint 
must be in open court (Summary Jurisdiction Act, 1848, 
s. 12, and s. 20, Act of 1879). Sir Eichard Webster (when 
Attorney-General) advised [1) that justices have no power to 
exclude the general public provided they do not interrupt 
the proceedings, but they may exclude a particular portion 
of the public such as women and children where evidence is 
of an indecent character. Courts of quarter sessions are 


(0 As to irre^larity or illegality at “Hearing,” see p. 274. 

(JO See also Indictable Offences Act, 1848, s. 21, as to remand ioTeighJt 
days “by warrant” or tov tkree days “yerbally.” bee also “ Statatory 
Provisions,” Appendix, 

(0 In an opinion given the County Brewers’ Society, January, 1890. 
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similarly situated. In the event of justices or a court of 
quarter sessions ordering the public to be excluded, action 
could be maintained against officer ejecting and the magis- 
trate ordering same. In hearing cases magistrates are 
sitting as a court of justice and are exercising judicial 
functions, and therefore, except under the special circum- 
stances above mentioned, their proceedings ought not to be 
private but public. 

Hearing. — An irregularity or illegality in the mode of 
bringing a defendant before the justices, if not objected to 
at the hearing, does not affect the validity of the conviction 
{Gray v. Commissioners of Customs, 48 J. P. 343). Various 
authorities are cited in Stone’s Justices’ Manual in support 
of this proposition. A leading case on the subject is v. 
M'lighes, 4 Q. B. D. 614 ; 40 L. T. 685 ; 43 J. P. 556. 


Sunday Observance Act. 

(29 Car. 2, c. 7.) 

This Act, passed in the reign of Charles 2 (1676), enacts 
that no drover, butcher, or waggoner, shall travel or come 
to his inn on the Lord’s Day (m), forfeiture 20s. ; and no 
tradesman (n), artificer, workman, labourer, or other person 
whatsoever, 14 years of age or upwards, is to do or exercise 
any worldly labour, business, or work of his ordinary 
calling upon the Lord’s Day (works of charity or necessity 
excepted). Forfeiture, 5s. in each case, leviable by distress ; 
and if no sufficient distress, the offender may be committed 
to the stocks for two hours (29 Car. 2, c. 7, ss. 1 and 2). 

The costs may be included in the conviction and levied by 
distress under Summary Jurisdiction Act, 1848, s. 18, but it 
is doubtful whether justices can order imprisonment in 
default of distress. The offender cannot be put in the stocks 
for non-payment of costs. E, v. Barton, 18 L. J. 56. 


(in') The rigid enforcement of this part of the Act might lead to 
emoanassment, without an alteration in tne market days of large proTincial 
towns. 

(») The question as whether a barber came within the words of 'the Act 
was raised in Tharpe v. Priestnall (1896), 60 J. P. 821 ; but the conviction 
was quashed on another point. 
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To publicly cry (o), show, or expose for sale any wares, 
fruit, goods, etc., on the Lord's Day renders the seller liable 
to forfeiture of the goods ; but by s. 3 of Act milk can be 
sold before 9 a.m. or after 4 p.m. ; and 10 & 11 Will. 3, 
c. 24, s. 14, authorizes the crying or selling of mackerel 
before or after Divine service. There is no prohibition to 
the dressing of meat in families, inns, cookshops, or 
victualling houses on Sundays. 6 & 7 Will. 4, c. 37, s. 14, 
regulates Sunday baking. 

There shall be no meetings, assemblies, or concourse of 
people out of their own parishes on the Lord’s Day for any 
sports and pastimes whatsoever, nor any bear-baiting, bull- 
baiting, interludes, common-plays or any unlawful (p) 
exercises and pastimes used by any person or persons 
within their own parishes. Every offender is to forfeit for 
every offence 35. id, to be employed for the use of the poor 
of the parish, to be recovered by distress (3 Car. 1, c. 5); 
in default of distress imprisonment (Summary Jurisdiction 
Act, 1818). 

Procedure. — Prosecution must be commenced within ten 
days before one justice (29 Car. 2, c. 7, s. 4). By 34 <fe 35 
Viet. c. 87, s. 1, no prosecution can be commenced without 
the consent in writing of the chief officer of police (q) or of 
two justices. Such justices cannot adjudicate in the case. 
As to — 

Arrests on Sunday, see p. 8, ante ; 

Issue of warrants on Sunday (r), see Warrants, p. 302 ; 

Shooting game on Sunday, see title Game, ante ; 

Closing public-houses on Sunday, see p. 209 ; 

Playing billiards on Sunday, see title Billiards, ante. 


(jt) A lK)y was proceeded against at Brighton for crying newspapers, 
May (1890), and an order was made for forfeiture of papers (L. J. Notes 
(1890), p. 292). 

(^p) This seems to refer to sports ejusdem generis with l>ear-baiting. In 
the absence of any local statutory restriction playing such games as cricket 
on a Sunday appears not to be illegal within people’s own parishes, but a 
cricket match played between two parishes would be illegal, since one 
of the contesting elevens would necessarily walk or ramble out of their own 
parish (Stone’s Justices’ Manual, 29th ed.). 

(^) Consent must be obtained before information is laid. 

(/•) It was held in R, v. Myers (1 T. R. 265) that it was illegal to 
execute on Sunday a warrant of commitment for a penalty (Sunday 
Observance Act). 
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Sureties of the Peace. 

To heep the peace. — It is laid down (s) that wherever a 
person has just cause to fear that another will do him some 
bodily harm, as by killing or beating him, he may demand 
surety of the peace against such person. 

Binding over a person to keep the peace is not in the 
nature of a punishment, but is to prevent the apprehended 
danger of a breach of the peace. The procedure is now 
regulated by the Summary Jurisdiction Act, 1879, s. 25. 

To he of good behaYioor. — ^Legal authorities are not 
.agreed as to all the offences for nvhich this surety may be 
required. It is more comprehensive than the surety of 
the peace, as good behaviour includes the peace (30th ed. 
Burn’s J., vol. v., p. 754). It cannot be required for 
merely rash, quarrelsome, or unmannerly words, unless 
they tend to a breach of the peace, or to scandalize the 
Government by abusing those who are entrusted with the 
administration of justice, or to deter an officer from doing 
his duty. It may in some cases be required in cases of 
libel against private individuals. See Haylocke v. Sparke, 
22 L. j, 67. This case was discussed in the Common 
Pleas Division on application for certiorari by an ex-policc- 
man, who, having been dismissed from the force, seized 
every opportunity of using insulting and injurious language 
about and towards the chief constable, and was committed 
for six months in default of finding sureties to be of good 
behaviour. Lord Coleridge, L.C.J., held that a condition 
precedent was an oath by the applicant that he went in 
bodily fear. The applicant swore he apprehended a breach 
by himself unless the defendant was bound over, but the 
converse was the condition necessary. Phillips v. JJ. 
Gateshead^ Twies, July 15th, 1879 ; see Law Times^ July 
19th, 1879 ; see also Maslam v. Shaw, Q. B. D. December 
8th, 1882, noted in Times, There is therefore really no 
law by which the offender can be summarily punished 
for mere insulting language, unaccompanied by threats 
(Stone’s Justices* Manual, 29tli ed. p. 884). 


(s) Hawk. P. C. 6th Book, c. 60, s. 6. 
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Swearing. 

By an Act passed in the reign of Geo. 2 (19 Geo. 2, c 21) 
any person profanely cursing or swearing is liable to money 
penalties on conviction before one justice, varying according 
to the offender’s degree and position. 

Penalty for labourer, soldier, sailor, or seaman, Is. ; for 
any other person under the degree of a gentleman, 2s. ; of 
and above degree of gentleman, Ss. ; in default imprison- 
ment not exceeding ten days. If proceedings be taken the 
information must be upon oath, and laid within eight days. 
Constables may seize offenders if unknown, and take them 
before a justice, who can convict on oath of officer. The 
Act does not appear to apply to women. 


Telegraphs. 

By the Telegraph Act, 1868, any person connected with 
the post office contrary to his duty disclosing or in any 
way making known or intercepting the contents of any 
message entrusted to the Postmaster-General is guilty of 
a misdemeanor. Punishment, imprisonment for twelve 
months. See also Telegraph Act of 1869. 

Persons injuring telegraph wires, posts, etc., are guilty 
of a misdemeanor. See 24 & 25 Viet. c. 97, ss. 37, 38. 
See Appendix, See also under title Post Office 

Offences f antCj p. 245. 

Theatres. 

The business of justices out of sessions in respect of the 
licensing of houses or places for the public performance of 
stage plays has been transferred to the county council by 
the Local Government Act, 1888, s. 7. The council may 
delegate their powers to the justices in petty sessions^ or to 
a committee of the council, or to a district council. 

The Theatres Act, 1843 (6 & 7 Viet. c. 68), contains special 
provisions as to the grant of these licences by justices. 
Applications have to be in writing, signed by the party 
making them, and countersigned by at least two justices (or 
councillors), who are required within 21 days to hold a 
special session (or meeting) for the purpose, seven days* 
previous notice being given (s. 5). The licence is to be 
granted to the actual and responsible manager^ and must be 
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Tinder the hands and seals of at least four of the justices (or 
councillors) present, and must be si^ed and sealed in open 
court (or meeting), and publicly read by the clerk. 

The justices (or council) are empowered to make rules 
for insuring order and to bind over the manager in a sum 
not exceeding five hundred pounds, and two approved sure- 
ties for due observance. The fee for licence is not to exceed 
five shillings for each calendar month during which the 
theatre is licensed. Penalty for performing or permitting 
play to be performed in unlicensed place, 101. (s. 11), and 
any person keeping an unlicensed place (^) is liable to a 
penalty of 20Z. a day (s. 2). Every person acting for hire 
in any play which has not been allowed or has been dis- 
allowed by the Lord Chamberlain is liable to a penalty of 
501. (s. 15). Acting for hire means acting where any money 
is taken directly or indirectly for admission, or where the 
play is performed in any place in which distilled or excis- 
able liquor is sold (s. 16). In any proceeding the burden 
of proof that the theatre is licensed, etc., lies on the party 
accused (s. 17). Penalties recoverable before two justices 
or by action— imprisonment in default of distress (s. 19). 
Appeal to next general or quarter sessions (s. 20). Part 
penalties can be applied towards payment of prosecutor’s 
expenses. Proceedings must be taken within six calendar 
months after the offence is committed. 

Interpretation. — The word “ stage play ” shall be taken 
to include every tragedy, comedy (?i), farce, opera, burletta, 
interlude, melodrama, pantoniine, or other entertainment of 
the stage or any part thereof. The Act does not apply to 
any theatrical representation in any booth (x) or show 


(0 Army -and Nary recreation rooms are exempted. 

(v) A “ dialogue ” between two persons in costumes and characters is 
within section (77K>rne v. (ohon, 25 J. V. 101) ; and see Dey v. Simpison 
(Pepper’s Ghost), 12 L. T. 380. Whether a perfornmuce is or is not a 
stage play seems to be a question of fact. “ Sketches ” at music halls are 
** stage plays.” — Lord Chamberlain’s Circular, 1894 (58 J. P. 369). [An 
amendment of this Act is much required. See Stone, p. 888.] 

(^) A tent or booth used by strolling players is not a “ place of public 
resort,” as defined in s. 2 of Act {Dary v. LovgJas^ 28 L. J. 1 93) ; but a 
booth used as H temporary theatre is a “place” within s. 11 (^Tarling v. 
Frede^k*^ 88 J. P. 109). A single entertainment or even occasional use 
of room for music or dancing (p. 233) appears permissible. See Gregory 
and Syers y, Oynguegt^ 37 J. P. 342. 
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allowed by the justices, etc., in any lawful fair, feast, or 
customary meeting of the like kind (s. 23). The Act 
extends only to Great Britain (s. 24). 

Provincial Theatres. 

Keeping order, etc. — The Towns Police Clauses Act, 
1847 (10 & 11 Viet. c. 89), which is by s. 171 of the 
Public Health Act, 1875, rendered applicable to all urban 
sanitary districts, empowers by s. M commissioners 
the local authority) to give directions to constables for 
keeping order and preventing any obstruction of the streets 
in the neighbourhood of theatres and other places of public 
resort ; and a wilful breach of such order is to be an offence, 
and is subject to a penalty not exceeding 40s. {Vide 
Geary’s Law of Theatres and Music Halls, p. 30.) 

By s. 9 of the Theatres Begulation Act (6 & 7 Viet, 
c. 68) the County Council have power to make rules for 
enforcing order, etc., at the theatres licensed by them. 

As to powers of arrest in cases of disturbance, see Clifford 
V. Brandon (2 Camp. 369). It is not necessary that per- 
sonal violence should have been committed. Lewis v. 
Arnold, 4 C. & P. 354. 

Threats— Threatening letters, &c. 

Demanding money or property, etc., from any one by 
menaces or by force is felony, as is also the accusing or 
threatening to accuse any person of infamous or abominable 
crime with the view of extorting money, property, etc. 
Sending, etc.’, a letter threatening to murder or to burn or 
destroy any property, or to accuse of crime or to demand 
money, etc., with menaces is felony. 

See as to above offences, 24 & 25 Viet. c. 96, ss. 44 to 47 ; 
24 & 25 Viet. c. 97, s. 50 ; and 24 & 25 Viet. c. 100, s. 16. 
See Appendix ^ost. 

Threshing and Chaff Cutting Machines. 

By 41 Viet. c. 12, it is enacted that in order to prevent 
accidents the drum and feeding mouth of all threshing 
machines shall during the working of such machines be 
kept sufficiently and securely fenced, so far as is reasonably 
practicable and consistent with due and efficient working. 
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ThPi person to< whom the machine belongs, or for whose 
service and benefit it is used, is to be deein^ to have per- 
mitted the offence, unless he satisfies the court that he took 
all reasonable precautions to ensure observance of the Act. 
Police, on reasonable cause, may at any time enter premises 
to inspect machine. 

Somewhat similar provisions operate re chaff cutting 
machines under Act of 1897 (60 & 61 Viet. c. 60)„ (to 
operate August, 1898). 

Towns Improvement Clauses Act. 

(10 & U Viet., c. 34.) 

Certain offences contained in the Towns Improvement 
Clauses Act, 1847, are incorporated with the Public Health 
Act, 1875 (s. 160, 169). They are now in force in every 
urban sanitary district, and may be applied by the Local 
Government IBoard (under s. 276) to rural sanitary dis- 
tricts. Proceedings can only be talcen by officers appointed 
under s. 253 of the Public Health Act, 1875, p. 261. 

Offences. 

1. Defacing numbers, etc., on houses or names of streets, etc. Penalty, 
40s. (s. (»4). 

2. Occupier failing to renew, etc., numbers if required by local authority. 
Penalty, 4Us. 

3. Occupier or owner failing to remove after due notice any projection, 
etc., erected or placed, after the application of the Act, against ov in front 
of any house or building, and wliicb is an obstruction to the safe and con- 
venient passage along any street. Penalty, 40s. (s. 09). 

4. Failing to lUter when required by local authority any door, gate, or 
bar opening outwards on street. Penalty, 40^?. (s. 71). 

6. Occupier neglecting to keep in repair cellar covering in any pavement 
or footpath. Penalty for neglect, 57. (s. 7.3). 

6. OecupioT of house in or adjoining street is required, on notice from 
local authority, to put up shoot or trough to prevent water falling on 
persons passing along street or flowing over footpath., Penalty, 40«. for 
every day’s default (s. 74). 

7. Sections 75 to 78 of Act define course to be pursued to compel owners 
to take down ruinous or dangerous buildings. 

8. Any person altering or removing any bars or chains, lights put up by 
local authority during rejiairs of streets, etc. Penalty, 67. (s. 79). 

Failing to put up sufficient fence or hoard platform with rail, ctc^ 
daring erection or repair of any building, or failing to keep^ same 
sufficiently lighted at night Penalty 57. (a. 80). 'Where Part III. of the 
Public Health Acts Amendment Act, 1890, has been adopted other and 
additional regnlations are substituted. 
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10. Unlicensed skngliteT-lionses. Penalty, 6Z. fs. 126)^ Ftirther pro- 
Tisionff as to slatighter-honses (licences) apply hi cases where the Public 
Health Acts Amendment Act, 1890 (B3 & 64 Viet. c. 69,. ss. 22 to 81), 
has been adopted. 

11. Section 131 of Act deals with unwholesome meat, but inasmuch as 
unwholesome meat can be dealt with under 38 & 39 Viet. c. 65, s. 10 
(Public Health Act, 1875), which statute extends to poultry, fish, and 
other kinds of food, prosecutions are usually carried out under that statute. 
See title Public Health Act, ante. As to consumption of smoke, 
see s. 109 of Towns Improvement Clauses Act, which is not incor- 
porated with the Public Health Act, 1876 ; also s. 91 of that statute as to 
consumption of smoke in places to which that Act applies. 


Towns Police Clauses Act, 1847. 

(10 & 11 Viet. c. 89, and 52 & 53 Viet. c. 14, 1889.) 

Certain offences contained in the Towns Police Clauses 
Act are incorporated in the Public Health Act, 1875, under 
s. 171 of that Act. They are in force in every urban 
sanitary district, and may be applied to rural sanitary 
authorities. 

The police can enforce the provisions of the Act if 
appointed officers by the local board. As already stated, 
some of the provisions of the Act regarding obstructions, 
nuisances, etc., are incorporated in the Public Health Act,. 
1875; but although such provisions can be enforced by the 
police in some urban districts, it is questionable whether 
they can be carried out in places where local boards exist 
except by officers appointed by the boards, inasmuch as 
s. 253 of the Public Health Act restricts the proceedings for 
recovery of penalties to the person aggrieved and to the 
local authority. Kyle v. Barber (y). 

As, however, many of the offences mentioned in the 
Towns Police Clauses Act are also offences under the 
Vagrant Act, the Highway Acts, and the Licensing Act, 
1872, offenders can frequently he dealt with under these 
Acts without reference to local boards. 

Obstructions in streets. — The local authority may from time to time 
make orders for the route to l)e observed by all carts, carriages, horses, and 
persons, and for preventing obstruction of the streets in all times of public 
processions, rejoicings, or iUuminations, and in any case when the streets 


(y) This case is referred to at p. 254, but see now under head of 
PROCEDITRE, p. 288, pout, and letter of Secretary of State advising that 
offences under s. 28 of Act (pp. 283 to 288) stand on a different footing. 
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are thronged, liable to be obstructed, and may also give directions to the 
constables for keeping order and preventing any obstruction of the streets 
in the neighbourhood of theatres and other places of public resort. 
Penalty for every wilful breach of any order not exceeding 40^. (10 & 
11 Viet. c. 89, s. 21) ; and the like penalty is imposed for breach of any 
order regulating the route of carriages, etc. during Divine service at any 
specified place of worship (s. 22). 

Impounding cattle. — If any cattle be at any time found at large in any 
street within the limits of the special Act without any person having the 
charge thereof, any constable or officer of police, or any person residing 
within the limits of the special Act, may seize and impound such cattle in 
any common pound within the said limits or in such other place as the 
local authority appoint for that purpose, and may detain the same therein 
until the owner thereof pay to the local authority a penalty not exceeding 
40^., besides the reasonable expenses of impounding and keeping such 
cattle (s. 24). 

If the said penalty and expenses be not paid within three days after such 
impounding the pound keeper or other person appointed by the local 
authority for that puriwse may proceed to sell, or cause to be sold, any such 
cattle ; but previous to such sale seven days’ notice thereof shall be given to 
or left at the dwelling-house or place of abode of the owner of such cattle, if 
he be known, or if not, then notice of such intended sale shall be given by 
advertisement, to be inserted seven days before such sale in some news- 
paper published or circulated within the limits of the special Act, and the 
money arising from such sale, after deducting the said sums and the 
expenses aforesaid, and all other expenses attending the impounding, 
advertising, keeping, and sale of any such cattle so impounded, shall be 
paid to the local authority, and shall be by them paid, on demand, to the 
owner of the cattle so sold (s. 25). 

Pound breach. — Every person who releases or attempts to release any 
cattle from any pound or place where the same are impounded under the 
autliority of this special Act, or who pulls down, damages, or destroys the 
aame pound or place, or any part thereof, with intent to procure the 
unlawful release of such cattle, shall, upon conviction of such offence 
before any two justices, be committed by them to some common gaol or 
house of correction for any time not exceeding three months (s. 26). 

Power to provide pound. — The local authority may purchase a piece of 
land within the limits of the special Act for the purpose of a pound for 
stray animals, and may erect a pound thereon, and such pound when made 
shall be kept in repair by the local authority (s. 27). 

Various Nuisances in Streets (Section 28). 

Every person who in any street (z), to the ohstniction (a). 


(r) ** Street ’’includes any road, square, court, alley and thoroughfare or 
public passage (s. 3), but does not include a spot from which the public 
may be shut out by the owner of the soil. CurtU v. Emhery, 42 L. J. 39, 
(a) In Innes v. Neuman it was held (Q. B. D.) that annoyance' of one 
inhahUant by crying papers in street was sufficient to justify a conviction 
under a bye-law (58 J. P. 543). 
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annoyance, or danger of the residents or passengers (6), 
commits any of the following offences shall be liable to a 
penaltjr not exceeding 40s. for each offence, or, in the 
discretion of the justice befoi'e whom he is convicted, may 
be committed to prison, there to remain for a period not 
exceeding fourteen days, and any constable or other officer 
appointed by virtue of this or the special Act (c) shall take 
into custody, without warrant, and forthwith convey before 
a justice any person who within his view commits any such 
offence. 

Exposing animals, etc. — Every person who exposes for show, hire, or 
sale (except in a market or market-place or fair lawfully appointed for that 
purpose) any horse or other animal, or exhibits in a caravan or otherwise any 
show or public entertainment, or shoes, bleeds, or farrics any horse or 
animal (except in cases of accident), or cleans, dresses, exercises, trains, or 
breaks, or turns loose any horse or animal, or makes or repairs any cart or 
carriage (except in cases of accident, where repair on the spot is 
necessary). 

Dogs. — Every person who suffers to be at large any unmuzzled ferocious 
C'^)* or sets or urges any dog or other animal to attack, wony, or put in 
fear any person or animal. 

Every owner of any dog who suffers such dog to go at large, knowing or 
having reasonable ground for believing it to be in a rabid shite, or to have 
been bitten by any dog or any other animal in a rabid state. 

Every person who, after public notice given by any justice directing 
dogs to be confined on account of suspicion of canine madness, suffers any 
dog to be at large during the time specified in such notice. 

Slaughtering cattle, — Every person who slaughters or dresses any 
cattle, or any part thereof, except in the case of any cattle over-driven 
which may have met with any accident, and which for the public safety or 
other reasonable cause ought to be killed on the spot. 

Carts, etc. — Every person having the care of any waggon, cart, or 
carriage who rides on the shafts thereof, or who without having reins, and 
holding the same, rides upon such waggon, cart, or carriage, or on any 
animal drawing the same, or who is at such a distance from sucli waggon, 
cart, or carriage as not to have due control over every animal drawing the 


(h) These words govern the whole of the section. Several of the 
offences mentioned in this Act are punishable under the Highway, 
Vagrant, and oth t Acts. 

(c) See Police Regulations, p. 261. The Home Secretary has 
advised that in view of s. 25B of the Public Health Act, 1875, only an 
officer of the urban sanitary authority can prosecute for offences other than 
those in s. 28 of this statute, but the case is different as regards s. 28. See 
p. 2^^, post (58 J.P. 483). 

(^ Two bites from a dog in the presence of the owner of the dog within 
half-an-hour are sufficient to prove scunter and to render the second bite 
actionable. Parsons v. Kin^, Times, December 2nd, 1891, 36 Sol. J. 86. 
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same, or who does not, in meeting any other carriage, keep his waggon^ 
cart, or carriage to the left or near side, or who, in passing any other 
carriage, does not keep his waggon, cart, or carriage on the right or off 
side of the road (except in cases of actual necessity, or some sufficient 
reason for deviation), or who by obstructing the street wilfully prevents 
any person or carriage from passing him, or any waggon, cart, or carriage 
under his care. 

Every person who at one time drives more than two carts or waggons, 
and every person driving two carts or waggons who has not the halter of 
the horse in the last cart or waggon securely fastened to the back of the 
first cart or waggon, or has such halter of a greater length from such 
fastening to the horse’s head than four feet (e). 

Furious driving. — ^Every person who rides or drives furiously any horse 
or carriage (/), or drives furiously any cattle. 

Obstruction. — Every person who causes any public carriage, sledge, 
truck, or barrow, with or without horses, or any beast of burden, to stand 
longer than is necessary for loading or unloading goods, or for taking up 
or setting down passengers (except hackney carriages and horses and other 
beasts of draught or burden standing for hire in any place appointed for 
that purpose by the commissioners, or other lawful authority), and every 
person who, by means of any cart, carriage, sledge, truck, or barrow, or 
any animal o?' other mmm (^), wilfully interrupts any public crossing, or 
wilfully causes any obstruction in any public footpath or other public 
thoroughfare. 

Timber carts, etc.— Every person who causes any tree or timber or iron 
l)eam to be drawn in or upon any carriage without having sufficient means 
for safely guiding the same. 

Riding, etc., on footway. — Every person who leads or rides any horse 
or other animal, or draws or drives any cart, carriage (//), sledge, truck, or 
barrow upon any footway of any street, or fastens any horse or other 
animal so that it sttinds across or upon any footway. 

Projections, etc. — Every person who places or leaves any furniture, 
goods, wares, or merchandise, or any cask, tub, pail, or bucket, or places or 
uses any standing place, stool, l>cnch, stall, or show-board on any footway, 
or who places any blind, shade, covering, awning, or other projection over 


(f?) Sec title Highways, ante, 

(/) A bicycle was declared to be a carriage under s. 78 of the Highway 
Act. Taylor v. Goodwin, L. R. 4 Q. B. D. 228 ; 27 W. R. 489 ; 
43 J. P 653. And see nows. 85 of the Local Government Act, 1888, by 
which bicycles, velocipedes, and other similar vehicles are declared to be 
carriages for the purposes of the Highway Acts. 

(^) In 11, V. Long and others (52 J. P. 630), the Q. B. D. quashed a 
conviction against persons charged with obstruction by walking three 
abreast on pavement, but the decision does not extend to the Highway Act, 
which contains a general clause (s. 72) providing for persons who “ in any 
way wilfully obstruct the free passage of any highway.” « 

(li) It would seem from Byubs’, J., instructions to the jury in R. v. 
Matthias, 2 F. & F. 570, that a perambulator i» not a carriage (Stone, 
29th ed., p. 896). 
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or fQong any Buch footway unless such blind, shade, covering, awning, or 
other projection is eight feet in height at least in every part thereof from 
the ground. 

Every person wlio places, hangs up, or otherwise lexposes to sale (/) any 
goods, wares, merchandise, matter or thing whatsoever so that the same 
project into or over any footway or beyond the line of any house, shop, or 
building at which the same are so exposed, so as to obstruct or incommode 
the passage of any person over or along such footway. 

Rolling hoops, casks, etc. — ^Every person who rolls or carries any cask, 
tub, hoop, or wheel, or any ladder, plank, pole, timber, or log of wood upon 
any footway, except for the purpose of loading or unloading any cart or 
carriage, or of crossing the footway. 

Hanging clothes.— Every person who places any line, cord, or pole 
across any street, or hangs or places any clothes thereon. 

Prostitutes. — Every common prostitute or night-walker loitering and 
importuning passengers for the purposes of prostitution (A*). 

Exposing person. — ^Every person who wilfully and indecently exposes 
his person (Z). 

Obscene prints, etc. — Every person who publicly offers for sale or 
distribution, or exhibits to jmblic view any profane, indecent Qm), or 
obscene book, paper, print, drawing, painting, or representation, or sings 
any profane or obscene song or ballad, or uses any profane or obscene 
language. 

Fireworks. — Every person who wantonly discharges any firearm, or 
throws or discharges any stone or other missile, or makes any bonfire, or 
throws or sets fire to any firework (/t). 

Bulging bells. — Every person who wilfully and wantonly disturbs any 
inhabitant by pulling or ringing any door-bell, or knocking at any door, 
or who wilfully and unlawfuTly extinguishes the light of any lamp. 

Kites, slides, etc. — Every person who flies any kite, or who makes or 
uses any slide upon ice or snow. 

Cleansing casks, etc. — Every person who cleanses, hoops, fires, washes, 
or scalds any cask or tub, or hews, saws, bores, or cuts any timber or stone, 
or slacks, sifts, or screens any lime. 

Shooting rubbish, etc. — Every person who throws or lays <Iown any 
stones, coals, slate, shells, lime, bricks, timber, iron, or other materials 


(i) iZ. V. Wigan, 43 J. E. 220. In WliUtalter v. Ithodex, 40 J. P. 182, 
a draper prosecuted (under local Act) for exposing goods on a grid outside 
shop unsuccessfully set up a claim of right as owner of soil and as 
“ custom ” for thirty years. 

(^) See also title Vagrakts, post, 

(Z) The offence under this section is complete without “ intent to insult 
aiemle,” as under Vagrant Act. See title VAGRANTS, 

(w) See Indecent Advertisements Act, a>nte, p. 188. 

(») See now Explosives Act, title Explosives, post ; also 39 J. P. 564, 
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(except building materials so enclosed as to prevent mischief to 
passengers). 

Beating carpets, mats, etc. — ^Every person who beats or shakes any 
carpet, rug, or mat (except door mats beaten or shaken before the hour of 
eight in the morning). 

Flower-pots. — Every person who fixes or places any flower-pot or box, 
or other heavy article, in any upper window without sufficiently guarding 
the same against being blown down. 

Throwing from roof. — Every person who throws from the roof or any 
part of any house or other building any slate, brick, wood, rubbish, or 
ocher thing, except snow thrown so as not to fall on any passenger. 

Cleaning windows, etc. — Every occupier of any house or other building, 
or other person, who orders or permits any person in his service to stand on 
the sill of any window in order to clean, paint, or perform any other 
operation upon the outside of such window, or upon any house or other 
building within the said limits, unless such window be in the sunk or 
basement story. 

Vault or cellar unprotected. — ^Every person who leaves open any vault 
or cellar, or the entrance from any street to any cellar or room underground, 
without a sufficient fence or handrail, or leaves defective the door, window, 
or other covering of any vault or cellar, or who does not sufficiently fence 
afty area, pit, or sewer left oj)en, or who leaves such open area, pit, or sewer 
without a sufficient light after sunset to warn and prevent persons from 
falling thereinto. 

Throwing oft offensive matter. — ^Every person who throws or lays any 
dirt, litter, or ashes, or night-soil, or any carrion, fish, offal, or rubbi^ll on 
any street, or causes any offensive matter to run from any manufactory, 
brewery, slaughter-house, butcher’s shop, or dunghill into any street : 
Provided always, that it shall not be deemed an offence to lay sand or 
other materials in any street in time of frost to prevent accidents, or litter 
or other suitable materials to prevent the freezing of water in pipes, or in 
case of sickness to prevent noise, if the party laying any such things causes 
them to be removed as soon as the occasion for them ceases. 

Pigstyee. — Every person who keeps any pigstye (r>) toithc front of any 
street, not l)eing shut out from such street by a sufficient wall or fence, or 
who keeps any swine in or near any street so as to be a common nuisance. 

Sections 29, 31, 34, 35, 36. 

Drunkenness (/;). — Every person drmik in any street, and guilty of any 
riotous or indecent behaviour therein, and also ever)" person guilty of any 
violent or indecent behaviour in any police office or any police station- 
house, within the limits of the special Act, shall be liable to a penalty not 
exceeding 40;?. for every such offence, or, in the discretion of the justice 
biore whom he is convicted, to imprisonment for a period not exceeding 
seven days (s. 29). 


(o) See Public Health Act, antej p. 207. 

(jf) See Licensing, and title Drunkenness (General Subjects), ante. 
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Fires. — Every person who wilfully sets or causes to be set on fire any 
chimney within the limits of the special Act shall be liable to a penalty not 
exceeding hi . : Provided always, that nothing herein contained shall 
exempt the person so setting or causing to be set on fire any chimney from 
liability to be indicted for felony (s. 30). 

If any chimney accidentally catch or be on fire within the said limits, 
the person occupying or using the premises in which such chimney is 
situated shall be liable to a penalty not exceeding 10#. : Provided always, 
that such forfeiture shall not be incurred if such person prove to the satis- 
faction of the justice before whom the case is heard that such fire was in 
no wise owing to omission, neglect, or carelessness of himself or servant 
(8. 31). 

Harhouri^ constable. — Every victualler or keeper of any public-house, 
or person licensed to sell wine, spirits, beer, cider, or other fermented or 
distilled liquors by retail, to bo drunk or consumed on the premises within the 
limits of the special Act, who knowingly harbours or entertains or suffers 
to remain in his public-house or place wherein he carries oA his business, 
any constable during any part of the time appointed for his being on duty, 
unless for the purpose of quelling any disturlmnce or restoring order, shall 
for every such offence be liable to a penalty not exceeding 20#. (s. 34). 

Harbouring thieves, etc. — Every person keeping any house, shop, room, 
or other place of public resort (5^) (within the limits of the special Act) for 
the sale or consumption of refreshments of any kind, who knowingly 
suffers common prostitutes or reputed thieves to assemble at and continue 
in his premises, shall for every such offence be liable to a penalty not 
exceeding 51, (s. 35). 

Baiting animals. — Every person who within the limits of the special 
Act keeps or uses or acts in the management of any house, room, pit, or 
other place for the puriiose of fighting, baiting, or worrying any animals, 
shall be liable to a penalty of not more than 5/., or, in the discretion of the 
justices before whom he is convicted, to imprisonment with or without hard 
labour for a term not exceeding one month ; and the commissioners may 
by order in writing authorize the superintendent constable, with such con- 
stables as he thinks necessary, to enter any premises kept or used for any of 
the purposes aforesaid, and take into custody all persons found therein 
without lawful excuse, and every person so found shall be liable to a i>enalty 
not exceeding 6#. ; and a conviction for this offence shall not exempt the 
owner, keeper, or manager of any such house, room, pit, or place from any 
penal consequences to which he is liable for the nuisance thereby occasioned 
(8. 36). 

Hackkey Careiages. 

Proprietors and drivers of hackney carriages (r) are liable to penalties 
for certain offences : — 

Plying for hire (#) without a licence ; proprietors neglecting to retain 


($') A public-house ’is a place of public resort. Cole v. Coulton^ 2J4 

L. J. 125. 

(/*) A hackney carriage must be deemed to mean a carriage offered for 
hire to the public, whether standing in a public street or in a private rail- 
way yard. Bateson, v. Oddy^ 43 L. J. 131. 

(#) As to what is plying for hire and carriages standing at railway 
stations, see Case v. Storey, 38 L. J. 115 ; and for concise collection of 
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Hcence of drivers when in their -employ, or failing to produce the same 
when summoned before justices ; neglecting or refusing to carry the pre- 
scribed number of passengers as indicated on carriage ; refusing to drive 
without reasonable excuse (t) ; demanding more tiian the sum agreed for, 
though less than the legal fare ; drivers exacting more than the proper 
fare (s. 65) ; leaving carriages unattended at places of public resort (u) ; 
improperly standing with carriage, obstructing any other driver, or depriving 
him of his fare (ss. 46 — 64). 

Offences "by hirer, — Refusing to pay proper fare (jc) (s. GO) ; injuring 
earriagc, etc. 

Bathing. 

Public bathing. — The local authority can mahe bye-laws for regulating 
the manner in which bathing-machines may be used for preventing indecent 
exposure, the distances at which boat shall be kept from bathers, and the 
charges to be. made for use of machines (s. 69). 

Procedure {Jurisdiction). — The proceedings for the 
recovery of penalties will be the same as under the Towub 
Improvement Clauses Act, p. 280, ante. Under some of 
the sections one justice may commit, but where the 
procedure is under the Public Health Act, 1875, the hearing 
and conviction must bo before two justices, and the authority 
to prosecute can only be delegated under s. 259 of that Act 
to an officer of the sanitary authority, and not to a constable 
when he is not such an officer. See Kyle v. Barber^ ante^ 
p. 281. When the conviction is by one justice, the sum 
adjudged to be paid must not exceed 20i:., and the imprison- 
ment must not exceed fourteen days.. 

The Home Secretary has advised (see subjoined Circular 
Letter, May 19th, 1893) that in view of s. 253 of the Public 
Health Act, 1875, only an officer of the urban sanitary 
authority can prosecute for offences other than those in s. 25 
of this statute, but the case is different as regards s. 28, as 
the power to any constable to apprehend implies a general 


CEvSos, 800 Treat. 48 J. P. 451. A station yard is a 2 )rivatv place,, and 
persons not authorized to ply for hire there may be convicted of trespassing 
under Railway Regulations Act, 1840. See Treat. 66 J. P. 643, 

(f) It was held that a cabman could not refuse to take a passenger to 
bis own house or to any place he was ordered £b go. See Clark v. 
Stanford (1871), 40 L. J. 161. 

(?f) A constable may drive the carriage and horse to a place of safety. 
Cabmen’s shelters may be provided (s. 40) if Amendment Acty^lSOO, be 
adopted. 

- (a?) The fare, though recoverable as a penalty^ is really only a debt. 
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authority to inform, and the decision in the case of Kyle v. 
Barber (which was a decision under a local Act where there 
was no such provision) is not applicable (58 J. P. 483), 

р. 254. 

[Copy op Circulae Letter reperred to.] 

Home Office, Whitehall, 
May 1803. 

Sir, 

I have laid before the Secretary of State your letter of the 4th inst. 
asking that the standing joint committee of the cfumty of t Chester may he 
furnished with his opinion upon the powers of the police to enforce in 
urban sanitary districts of the county the sections of the Towns l^olice 
Clauses Act, 1847, which are by section 171 of the Public Health Act, 1875, 
incorporated in that Act. 

In reply, 1 am to say for the information of the committee that as 
regards the provisions of the Towns Police Clauses Act other than those 
in section 28, the Secretary of State is advised that in view of section 253 
of the Public Health Act, 1875, only an officer of the urban stinitary 
authority can prosecute. 

The case is different as regards section 28, where it is provided (including 
the amendment in section 171 of the Public Health Ac,t) that any constable 
or officer of police acting in and for the district of any urban sanitary 
authority sluill take into custody without warrant and forthwith convey 
l»efore a justice any person who within his view commits any such offence. 
As the conveyance before a justice implies a general authority to inform, 
it appears to the Secretary of State that there must be an exception to 
section 253 of the Public Health Act so as to enable the police to prosecute 
for offences under section 28. 

The decision in the case of XyJe v. JJarher, to which you refer in your 
letter, was a decision under a local Act, where there was no such provision 
as that quoted above, and it is clear tluit that case docs not decide that the 
police cannot prosecute for offences under section 28 of the Towns J^olicc 
Clauses Act, 1847. 

I am Sir, your ol)cdicnt servant, 

(Signed) K Leigh Pemberton. 

The Clerk to the Standing Joint 
Committee for the County of Chester. 

Bye-laws. — The Towns Improvement Clauses Act, 1847, 
with respect to bye-laws is incorporated ; as to the publica- 
tion of such bye-laws, see s. 205 of that statute. 

Trades Unions. 

The law as to trades unions was amended by 34 & 35 Viet, 

с. 31, and 39 & 40 Viet. c. 22. 

Trades unions are not unlawful by reason merely that 
they are in restraint of trade. 

An important alteration as to definition of Trades 
Unions is made by s. 16 of 39 & 40 Viet. c. 22. See also 
title Intimidation, ante. 
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Training and Drilling. 

Meetings of persons for the purpose of training or drilling 
to use arms, or practising military exercises without lawful 
authority, are prohibited, and offenders are liable to fine 
and imprisonment. 

Persons present at such meetings for the purpose of 
training others are liable to penal servitude for seven years 
(60 Geo. 3, c. 1). 

Tramways. 

33 & 34 Viet. c. 78, regulates the construction and working 
of tramways. 

By s. 50, any person who wilfully places any stones, dirt, 
wood, or refuse, or other material, on any part of a tram- 
way, or who does, or causes to be done, anything in such 
manner as to obstruct any carriage using a tramway, or 
knowingly aids or assists in the doing of any such thing, is 
liable to a penalty of 5Z., in addition to any other pro- 
ceedings. The Act empowers local authorities to make 
bye-laws regarding rate of speed, distance to be observed 
between cars, stopping places, etc. 

Treason. 

High treason. — The 25 Edw. 3, c. 3, deals with the 
crime of treason. This Act has been extended by 35 Geo. 3, 
c. 7, and 11 Viet. c. 12 (Treason Felony Act, 1848). By 
5 6 Viet. c. 51, s. 2, it is a high misdemeanor to discharge 

any gun, etc., or to throw at or near the person of the Queen 
any substance, etc. 

By 11 & 12 Viet. c. 12, s. 3, it is treason felony to compass, 
or intend to depose, etc., the Sovereign, or to levy war, etc., 
against the Sovereign. 

Misprision of treason. — Evei^ one who knows that any 
other person has committed high treason, and does not 
within a reasonable time give information thereof, is guilty 
of misprision of treason, and is liable to imprisonment for 
life. See also titles Sedition, Training and Drilling, ante. 

Treasure Trove. 

Treasure trove, or treasure found, is where any money or 
coin, gold, silver, plate, or bullion is found hidden in the 
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earth or other private place, the owner thereof being 
unknown, in which case the treasure belongs to the Queen, 
the finder receiving the full bullion value from the Lords 
Commissioners of the Treasury. 


Trespass. 

A mere entry on the land of another, provided it be not 
a forcible entry (see p. 3), is not a criminal ofience, but one 
for which an action will lie and damages may be claimed ; 
but refusal to leave on request may constitute conduct which 
may tend to provoke a breach of the peace. 

Where an occupier finds a person in his house who thoiijj^h he lias perhaps 
entered peaceably, refuses to leave, there is nothing to prevent the iiolice 
aiding such occupier in the assertion of his civil rights by assisting the 
occu]>ier in turning out the person improperly there, although such fierson 
is only a trespasser. But the constable should only act in the presence and 
at the express request of the laAvful occupier, and he nnist satisfy himself 
that he c-an place reliance on the statement of the occupier as to the real 
facts of the case, otherwise he may find he is engaged in an unlawful 
transaction, and become liable to civil proceedings. The constable should 
himself use ])ersuasion lieforo laying hands on the person, and he should on 
no account arrest or detain him unless he has some other charge against 
him. 

In cases such as the above the character of the inter- 
vention is not so much that of a police constable acting as 
a peace officer, but rather as a private person aiding the 
occupier, acting as his servant for the special purpose. 

The greatest care is necessary in discriminating between 
cases such as above referred to and cases of real dispute as 
to right of possession, in which the police should not 
interfere. 

As to trespassing in pursuit of game, see title Game, ante. 

As to trespassing on railway lines, stations, etc., see title 
Kail WAYS, ante. 

As to malicious injury to property, real or personal, by 
trespass, etc., see 24 & 25 Viet. c. 97, ss. 51 — 53, Appendix, 
;post. 

Regarding wilful and malicious trespass, s. 52 of 24 & 
25 Viet. c. 97, above referred to, contains the following 
proviso : — 

“ Provided that nothing herein contained shall extend to any case where 
the party acted under a fair and reasonable supposition that he had a right 
to do the act complained of, nor to any trespass not being wilful and 
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malicious committed in hunting, fishing, or in the pursuit of game, birt 
that every such trespass shall be punishable in the same manner as if this 
Act had not passed.” See also s. 53. 

Claim of title or right. — The jurisdiction of the magis- 
trates is not to be ousted by a mere fictitious pretence of 
title. Even where the defendant produces no evidence it is 
still for the justices to determine, from all the circumstances 
of the case, whether the party really acted under a fair 
claim of right. If he did, the complainant must resort to 
his civil remedy. B, v. Edwards, 20 J. P. 68 ; and B, v. 
Cheshire //., 23 J. P. 724. 

The question was further considered in a case where the 
Court of Queen’s Bench held that the special words of s. 52 
qualify the ordinary restriction as to the jurisdiction of 
justices, and that jurisdiction is not ousted in cases of 
injury to property if they are satisfied that the defendant 
had unreasonably believed he was justified in doing the 
acts which caused the injury. White v. Feast, L. B. 7 Q. B. 
353; 36 J. P. 436; 26 L. T. 611. 

Truck Act. 

The Truck Act, 1831 (1 & 2 Will. 4, c. 37), is referred to 
under heading Employers and Workmen, see p. 134, ante. 
The Truck Act, 1831, is largely extended by the Truck Acts, 
1887 and 1896. 

The Act of 1896 permits no fine or deduction which is not 
either under written or specific contract with the workmen 
or under implied contract by keeping notices constantly 
affixed in places easily seen and read by workmen, detailing 
the maximum amount of the fine or deduction, the act or 
omission for which it may be imposed, and other particulars. 

A Workman’s Compensation Act was passed August, 
1897. 


Uniforms Act. 

By the Uniforms Act, 1894, any person wearing a 
uniform without authority is liable to fine, with exception 
of (a) members of a band in recognized uniform at passing 
of Act (August 25th, 1894), unless such uniform exactly 
imitates a military uniform ; (b) persons wearing uniform in 
course of stage plays, music-hall or circus performances, or 
.in any bond fide military representation. 
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A person not serving in Her Majesty's naval or military 
forces wearing any such xmiform or employing others to do 
so in a manner likely to bring contempt on the uniform, is 
liable to fine or imprisonment. 

Vaccination. 

The parent, or other person having the charge of any 
child, must have it vaccinated within three months of its 
birth ; penalty for neglect, 205. (s. 29). 

Where neglect is shown a justice may make an order 
directing vaccination ; penalty for disobedience of orders, 
205. (s. 31). 

There may be a series of orders so long as the child is 
unvaccinated, and a series of convictions for disobedience. 

Any person who shall attempt, etc., to produce by inocu- 
lation with variolous matter the disease of small-pox in 
any person shall be liable to imprisonment for one month 
(30 & 31 Viet. c. 84, s. 32). 

Vagrants. 

The Vagrancy Act, 1824 (5 Geo. 4, c. 83) divides vagrants 
into three classes : 

(1.) Idle and disorderly persons ; 

(2.) Hogues and vagabonds ; 

(3.) Incorrigible rogues ; 

but such distinction need not necessarily be observed when 
proceeding against persons for offences against the vagrancy 
laws. 

(1.) “Idle and disorderly persons" include (1) persons 
leaving families chargeable ; (2) persons fraudulently apply- 
ing for relief ; (3) persons being chargeable to parish from 
which they have legally been removed; (4) unlicensed 
pedlars ; (5) prostitutes behaving riotously ; (6) persons 
begging alms, see post^ pp. 294 — 296. 

Punishment. — Such persons are punishable by commit- 
ment by one justice for fourteen days, or by two justices 
(in petty sessions) for one month (s. 3) ; a fine may be 
imposed in lieu of imprisonment. 

(2.) “ Eogues and vagabonds." Under this head are in- 
cluded : (1) persons pretending to tell fortunes ; (2) lodging 
in outhouses, etc. ; (3) exhibiting obscene pictures, etc. ; 
(4) indecently exposing person ; (5) exposing wounds, etc. ; 
(6) fraudulently collecting alms ; (7) any person running 
away and leaving family chargeable ; (8) persons gaming in 
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E ublic places; (9) persons found in possession of house- 
reaking implements, or (10) armed with offensive weapon, 
etc., or (11) found on premises for unlawful purposes ; 
(12) reputed thieves; (13) persons resisting police; (14) persons 
convicted a second time as ** idle and disorderly,” p. 296. 

Punishment. Commitment by one justice for not exceeding 
fourteen days, or by two justices (in petty sessions) for three 
months (s. 4). 

(3.) “Incorrigible rogues.” Every person convicted for 
the second time as a rogue and vagabond, or person violently 
resisting police so apprehending him. Vagrants breaking 
out of confinement, re punishment, see p. 298. 

Persons resisting a]}prchension may he committed to ^prison 
with hard labour y there to remain until the next general or 
quarter sessions of the peace. 

Further punishment of incorrigible rogues. — When any 
incorrigible rogue shall have been so committed, it shall be 
lawful for the justices at quarter sessions to order that such 
offender shall be further imprisoned with hard labour for 
not exceeding one year, with liability (if a male) to be 
whipped (s. 10 of Act). 

1. Idle and Disouderly Persons. 

Persons committing the following offences can be punished 
as idle and disorderly persons. See p. 293. 

Neglecting to maintain family. — All persons able wholly 
or in part to maintain themselves or their families, either by 
work or other means, and wilfully refusing or neglecting so 
to do {y)y by which refusal they or their families shall 
become chargeable to any parish, township, or place. 

Neglecting child. — Any woman who neglects to maintain 
her bastard child may be punished as an idle and disorderly 

(y) Any man capable of maintaining his family by work, and who 
neglects or refuses so to do, is an idle and disorderly person, and it is not 
necessary to show that he was au idle person who refused work. See “ J ustice 
of the I’eace,” vol. 3:i, p. 37, Carpenter v. Stanley. By 13 & 14 Viet. c. 101, 
s. 5, an order for niuintenanee t)f wife may be made upon the husband 
should she become chargeable on account of her lunacy. If a wife refuses 
to live with her husband, lie cannot be punished for neglecting to maintain 
her, ^d no past cruelty on his part can be urged in justification for her 
refusing to live with him. The evidence of the wife on a charge of 
neglecting to maintain her cannot be received against the husband. A 
constable is not justified in apprehending without a warrant a man whose 
wife is chargeable to the parish. 
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person ( 2 ) ; and if she neglects it a second time, or so deserts 
her child that it becomes chargeable, she may be punished 
as a rogue and vagabond (a) (7 & 8 Viet. c. 101, s. 6). 

Fraudulently applying for relief. — Persons applying 
for relief at any workhouse, or to any relieving officer or 
overseer, having at the time in their possession or under 
their control any property of which, on inquiry, they shall 
not make a full and complete disclosure (11 & 12 Viet, 
c. 110, s. 10). Paupers who wilfully give false name or 
make false statement for the purpose of obtaining relief 
(34 & 35 Viet. c. 108, s. 7). Extended by 39 & 40 Viet. c. 61, 
s. 44, to any person who shall obtain relief by giving a false 
answer or making a false statement, and further extended by 
45 & 46 Viet. c. 36, s. 5, to any person who, for the purpose 
of obtaining relief from the rates raised for the relief of the 
poor, by himself or any other person wilfully gives a false 
answer or makes or uses a false statement to the guardians 
of any union or any of their officers. See also p. 299. 

Persons becoming chargeable. — Under s. 3 of the 

Vagrant Act (5 Geo. 4, c. 83), all persons who return to or 
become chargeable to any parish, township, or place from 
which they have been legally removed by order of two 
justices, unless they produce a certificate of the church- 
wardens and overseers of some other parish, township, or 
place acknowledging them to be settled there. 

Pedlars* — All petty chapmen or pedlars, who wander 
abroad and trade, not being licensed or otherwise authorized 
by law. 

Prostitutes. — Also common prostitutes wandering in the 
public streets, public highway, or in any place of public resort, 
and behaving in a riotous or indecent manner. 

Beggars. — And any person (b) wandering abroad, or 


(r) Sec alHo .31 & 32 Viet. c. 122, r. 37. 

If the woman has married, she cannot, it is conceived, be punished 
while the husband is alive, he being liable for support of child (4 & 6 
Will. 4, c, 70, 8. .07). 

(^) Persons seeking assistance under exceptional circumstances, provided 
that it is not their habit or mode of life and that the begging is not for 
an unlawful object or done disorderly, are not vagrants within this section. 
Pointon V. Jim, 12 Q. B. D. 306 ; 53 L. J. 62 ; 48 J. P. 342. As to 
collecting boxes in streets for charitable purposes, sec 60 J. P. 460. 
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placing himself or herself in any public place, highway, 
court or passage, to beg or gather alms, or causing or 
procuring any child or children so to do. 

2. Eoguer and Vagabonds. 

The following are offences under s. 4 of Act. Offenders are 
deemed rogues and vagabonds for punishment. See p. 294. 

Fortune-telling. — Any person who pretends or professes to tell fortunes 
or uses any subtle craft, means, or device, by palmistry or otherwise (o), to 
deceive or impose on any of Her Majesty’s subjects. 

Lodging out. — Every person wandering abroad and lodging in any barn 
or outliouse or unoccupied building, in the open air or under a tent, or in 
any cart or waggon, not having any visible means of subsistence, and not 
giving a good account of himself or herself. 

Indecent exhibitions. — Persons who wilfully expose (r?) to view in any 
street or public place (c), or in any building situate in any street or public 
place, any obscene print or other indecent exhibitions. 

Exposing person. — Any person wlio wdlfully, openly, and obscenely 
exposes his person in any street or ])ublic highway, or in view thereof, or 
in any place of public resort, with intent to insult any female (/). 

Exposing wounds. — Also j)ersons who wander abroad and endeavour to 
obtiiiu alms by the exposing of wounds or deformities. 

Collecting alms. — Every jawson going about as a gatherer or collector 
of alms, or endeavouring to procure charitable contributions of any nature 
or kind under any false or fraduleut pretence. 

Runni^ away leaving family chargeable — Evciy ])crson running 
away and leaving wife or his or her children chargeable to any parish, or 
by 12 & 13 Viet. c. K)H, s. 3, to the common fund of the union (//). Sec 
also p. 21)4, aw/c, as to \vomaii deserting child. 


(c) Regarding “ Spiritualists/’ see Monch v. Hilton, 41 J. P. 214. In 
Johnnon. v. Fenner, 33 J. P. 740, it was hold that tlie device must be 
ejuKilem generic with palmistry, but iu Re Slade, 3G L. T. 402, it was 
held that the words “ or otherwise ” are distinct from the previous 
geiieml words. As to Astrologists, see Penny v. JIarrUon, 56 L. J. 41 ; 
51 J.P. 167. 

(d') The Carmarthenshire Quarter Sessions held that writing obscene 
words on a gate in a public highway w^as not within this section. Thoinan 
v. liradbnry, 47 J. P. 505. 

(c) Public urinal is a public place. R. v. IIarris,2i L. T. 74. 

(/) See also “ Towns Police Clauses Act,” aide, p. 285, 

(y) Proceedings may he taken any time within two years after offence 
Ree« V. Tatea, 31 L. J. 241. A warrant may be issued on information 
of relieving officer, stating that ndief has been applied for and he l>elieves 
parent has absconded (33 & 40 Viet. c. 61, s. 19). 
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Ckuning in public place, etc. — ^Every perflon playing or betting in any 
street, road, highway, or other open and public place (/i) at or with any 
table or instrument of gaming at any game or pretended game of chance, 
is to be deemed a rogue and vagabond. 

[Amendment Act (36 & 37 Viet. c. 38, s. 3). Every person playing, or 
betting by way of wagering, or gaming in any street, road, highway, or 
other open and public place ('/)) or in any open place to which the public 
have or are permitted to have access, at or with any table or instrument of 
gaming (^), or any coin, card, token, or other article used as an instrument 
of such wagering, or gaming at any game or pretended game of chance, is 
to be deemed a rogue and vagabond, and may be punished under 5 Geo. 4, 
c. 83, or if the justices think fit, in lieu of such punishment, by a penalty 
for the first offence not exceeding 40^., and for any subsequent offence not 
exceeding 6/.] 

[For recovery of penalty, nee 11 ^‘12 Viet, c, 43, 8. 22, and 42 43 Viet, 

c. Jf) (^Summary Jnrhdieilon Acts), post, pp. 383, 384.] 

Note. — This statute in effect repeals the enactment contained in 
5 Geo. 4, c. 83, and substitutes the above clause for it. The offence can 
only be committed in such places as the public have or are permitted to 
have access to. 

PoBseBBion of picklockB, keyB, etc. — All persons who have in their 
custody or possession any picklock, key, crow, jack, bit, or other implement 
with intent feloniously to lireak into any dwelling-house, warehouse, stable, 
or outbuilding. 

Armed with offenBive weapon; — Every person being armed with any 
gun, pistol, hanger, cutlass, bludgeon, or other offensive weapon, or having 
upon him or her any instrument with intent to commit any felonious act. 

See also J..arceny Act, s. 68, Appendix, ywMf. 

Found on premiseB. — Every person found in or upon any dwelling-house, 
warehouse, stable, or outhouse, or in any inclosed yard, garden, or area for 
any unlawful purposese. 

The “ unlawful purpose ” must be the intention to commit some offence 
which if committed would render the person liable to a criminal prosecu- 
tion. If the crime has been committed a summary conviction will be 
irregular, as the misdemeanor merges in the felony. It is not necessary 
that the “ unlawful purpose ” should mean the intention to commit crime at 
the time or place where the person is found ; but if the information states 


ifi) A railway carriage in transit is a public place. Langrish v. Archer 
62 L. J. 47 ; 47 J. P. 295. 

(/) The question arose in Ejt parte Freestone whether a railway is a 
public place or not. Pollock, C.B., intimated his opinion that a railway 
was a public place. Ex parte Freestone^ 26 L. J. 121. See also Ex parte 
Eavis, 21 J. P. 280. 

(Jt) See Dyson v, JUason, 63 J. P. 262. 

The Home Secretary, September, 1896, refused to interfere with a con- 
viction for playing the “ stick and button” trick (69 J. P. 668). 

The recorder of Scarl)orough held on appeal that a betting book is not 

an instrument of gaming ” (48 J, P. 457). 
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that the unlawful purpose was to commit a felony, the justices must find 
that such was the purpose. 

Suspected persons. — ^Every suspected person or reputed thief frequenting 
any river, canal, or navigable stream, dock, quay, warehouse, or any street, 
highway, or avenue leading thereto, or any place of public resort, or any 
avenue leading thereto, or any street, or any highway, or any place 
adjacent thereto, with intent to commit a felony. See also 3i & 35 >rict. 
c. 112, s. 15. 

Second conviction, resisting apprehension, eto. — 

Every person committing any of the offences for which the 
offender is to be deemed an idle and disorderly person, and 
who has been previously convicted of such offence ; also 
every person apprehended as an idle and disorderly person, 
and violently resisting any constable or other police officer 
so apprehending him or her, and being subsequently con- 
victed of the offence, is to be deemed a rogue and vagabond. 

3. Incorrigible Eogues. 

An incorrigible rogue (s. 5) is a person who has been 
previously convicted as a rogue and a vagabond. See p. 294. 

Or who violently resists any constable apprehending him 
for being a rogue and vagabond, and convicted as such. 

Or who breaks or escapes out of any place of legal con- 
finement before the expiration of the sentence passed on 
him for being a rogue and vagabond. 

Punishment. — Any person convicted of any such offence 
may be committed with hard labour until the next quarter 
sessions. As to further punishment, see p. 294, ante. 

Procedure. 

The parish oflicers or assistant overseer may make the 
complaint, and a justice may grant a warrant against any 
offender. Any person may apprehend without a warrant any 
one found offending against this Act ; but the person must 
be “ found offending ” or doing some specific act. Hence, it 
has been held that a constable is not justified in arresting 
without a warrant a man charged with neglecting to main- 
tain his family. Ilorley v. Bogers, 29 L. J. 140. In such a 
case the constable should have the warrant in his possession 
at the time of the arrest. See Codd v. CabCj 45 L. J. 101 ; 
40 J. P. 506 : Galliard v. Laxton, 31 L. J. 123. 
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Expenses. — Any money found upon or in the possession 
of any offender may be applied towards the expense of 
arrest, conveyance to gaol, and maintenance therein, or the 
justices may order the effects of the offender to be sold and 
the proceeds so applied (s. 8). 

Warrant. — Upon information on oath that any person 
described in the Act either as an idle and disorderly person, 
a rogue and vagabond, or an incorrigible rogue, is, or is 
suspected to be, concealed in any house kept for the lodging 
of travellers, a justice may by warrant authorize any 
person to enter such house at any time and arrest such 
person, to be dealt with according to law (s. 13). 

Appeal. — Appeal lies to the quarter sessions. 

Note. — Liability of constable , — A constable neglecting 
his duty under the Vagrant Act is liable to a penalty of bL 
and any one who shall disturb or hinder a constable in 
execution of his duty can be prosecuted. 


Eelip^f of Vagrants. 

Members of the constabulary are frequently appointed 
assistant relieving oflicers of vagrants. 

The Act 11 12 Viet. c. 110, enacts that any person 

applying for relief who does not, when required by the 
guardians, their officers, or the overseers, make complete 
and correct disclosure of the money or other property in his 
possession and under his immediate control, is declared to 
be ** idle and disorderly ” within the meaning of the 
Vagrancy Act, and is liable to be dealt with as such, p. 295. 

The following is a copy of a Minute of the Poor Law 
Board : 

“ With respect to the tipplicants that will come before him, the relieving 
officer will have to exercise his judgment as to the truth of their assertions 
of destitution, and to ascertain by searching them whether they possess any 
means of supplying their own necessities. He will not be likely to err in 
judging from their appearance whether they are suffering from want of 
fowl. He will take care that women and children, the ohl and infirm, and 
those who, without absolute serious disease, present an enfeebled or sickly 
appearance, are supplied with necessary food and shelter. As a general 
rule, he would l)e right in refusing relief to able-bodied and healthy men, 
though in inclement weather he might afford them shelter, if really 
destitute of the means of procuring it for themselves. His duties would 
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necewMirily make him acquainted with the persons of the habitual vagrants, 
and to these it would be his duty to refuse relief, except in case of ^dent 
and urgent necessity.” 


Verminous Persons. 

The Cleansing of Persons Act, 1897, permits local 
authorities to provide cleansing and disinfection for persons 
infested with vermin. 

Vexatious Indictments. 

(22 & 23 Viet. c. 17.) 

The Act requires that no indictment be preferred for 
perjury, subornation of perjury, conspiracy, obtaining 
money or goods by false pretences (Z), keeping a gambling 
or disorderly house, and indecent assault, or for offences 
under the Criminal Law Amendment Act, 1885, unless the 
prosecution has been bound over to prosecute or give 
evidence, or unless the accused shall have been committed 
to or detained in custody or has been bound over to answer 
an indictment for such offence, or unless the consent of a 
judge or the Attorney- General be obtained. 

Warrants. . 

Eegarding arrest without warrant, see p. 7, ante; see 
also titles Arrest, Children, Game, Highways, Larceny, 
Vagrants, etc. 

Justices are empowered under provisions of Indictable 
Offences Act (1848) and Summary Jurisdiction Acts to issue 
warrant or summons, and where a summons is issued if the 
party so summoned do not appear a warrant may issue to 
apprehend him. Indictable Offences Act, 1848, s. 9, and 
Summary Jurisdiction Act, 1848, s. 2. See p. 380. 

As a constable acting under the authority of a warrant is 
in a better position to follow and aiTest an offender than a 
constable acting without warrant — by virtue of his ofi&ce 
only — it is always advisable, where time admits, to procure 
a warrant for the arrest of offenders. In arresting with a 
warrant the party arrested may be shown the warrant if he 
desires it, for by so doing any question as the legality of the 
arrest will be prevented and much trouble may be saved. 


(0 Attempting to obtain property by false pretences in not included in 
the Act. R, V. Burton^ 39 J. P, 532. 
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If the warrant is directed to the constable he cannot 
authorize others to execute it, but others may lawfully assist 
him to do so, and in that case he should be near at hand 
and acting in the arrest in order to render it legal. 

The constable should not part with the warrant under any 
circumstances prior to its execution, but after execution he 
should hand it to his superior officer that it may be care- 
fully filed at the station and preserved for the constable’s 
future protection. A warrant continues in force until it is 
fully executed and obeyed. 

The dates of receipt and execution of all warrants and by 
whom executed must be punctually endorsed thereon. 

In proceeding to execute warrants and other police duty 
constables should act with the utmost discretion and silence, 
communicating with no one, except members of the force, 
concerning their movements or the nature of the service 
on which they are engaged. 

Retaking. — It has been held that if a consttible after he has arrested 
the party lets him go at largo on his promise to come again and find 
sureties, he cannot afterwards arrest him by force of the* same warrant, but 
if a party arrested do escape, the constable on fresh pursuit may take him 
again and again so often as ho escapes. 

Fresh pursuit. — In cases of fresh pursuit when the offender escapes out 
of the jurisdiction of the justice into an adjoining county or place, the 
constable or person having the warrant, if in actual pursuit,' may follow 
the offender to the distance of seven miles from the larder or confines of 
the jurisdiction. 

^‘Backing” warrants. — Except in cases of fresh pursuit, a warrant 
cannot be executed beyond the jurisdiction of the justices issuing it, unless 
it be backed,” viz., endorsed by a justice of the county in wliich it is to 
be carried into exeenti<in. The justice backing the warrant must be 
satisfied that it is a lawful warrant. A “declaration” made by the 
constable holding the warrant that the signature of the warrant is in the 
handwriting of the magistrate by whom it pur|)orts to be signed is sufficient 
proof that it is a lawful warrant. See Indictable Olfences Act and 
Summary Jurisdiction Act, 1871), s. 41, Appendix, 

Note. — By 19 & 20 Viet. c. 69, s. 6, constables of every 
county have in all boroughs situated (wholly or in part) 
within such county the same powers and privileges as 
constables appointed for such boroughs have within any 
such county. These privileges are defined in s. 191 
of the Municipal Corporations Act, 1882. Section 223 
of that Act provides for the execution in a county in which 
any borough is situated (or within seven miles of borough) 
of a search warrant, or a warrant for the apprehension of 
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any person charged with an offence, issued by a justice of 
the peace for such borough without the same being backed 
by a justice of the county. Similar warrants, therefore, 
issued by a justice of any county within which a borough 
is situated fwhoUy or in part^ do not necessarily require 
“ backing ” lor execution within such borough. Warrants 
of commitment and other warrants issued by a county 
justice should be backed'* before being executed in such 
boroughs where such boroughs have a separate police 
jurisdiction. See E. v. Cumpton^ 44 J. P. 489. 

Search Warrant. 

By the Larceny Act, 1861, s. 103, it is enacted that if any 
credible witness shall prove upon oath before a justice that he 
has reasonable cause (see Wyatt and White, 24 J. P. 197 and 
242) to suspect that any person has in his possession or 
on his premises any property whatever on or with respect to 
which any offence punishable either upon indictment or upon 
summary conviction by virtue of that Act (Larceny Act) shall 
have been committed, the justice may grant a tear rant to 
search for such property as in the case of stolen goods. 

The search should be made in the daytime if there be 
probable suspicion only, but where there is positive proof 
the warrant may be executed in the night time. A search 
warrant may be granted on Sunday (Indictable Offences Act, 
1848, s. 4), and may, it is conceived, he executed Sunday, p. 8. 

When a search warrant is given to a constable to carry 
into execution he should demand admittance to the 
premises, and if refused ho may break open the doors. 
After having obtained entrance by force or otherwise a 
constable may without any further request break open any 
inner doors which obstruct his search (Chitty’s Constables, 
2nd ed., p. 17). 

A warrant directing a search in a particular house only 
will not justify a search in another. In case a further 
search is necessary another search warrant should be 
obtained, a watch being meantime kept upon the suspected 
house and inmates. It is doubtful whether a constable will 
be justified in searching for stolen goods in a house without 
a warrant, even with the consent of the occupier. See 23 
J. P. 94. 

A search warrant is required for the constable’s pro- 
tection in case nothing is found, but in the event of a senous 
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felony having been committed and the stolen property 
traced into a house and its being there as certain as if it 
were seen, a constable would run no risk of an action for 
damages if he entered and seized both the property and the 
suspected thief. But the greatest caution is necessary in 
such a case. 

The constable must strictly observe the directions of the warrant, and if 
he be directed to seize only stolen sugar and seize tea, he will be a 
trespasser. Price v. Mem‘nger^ 2 B. & P. 158, and Bell v. Oaldey^ 
M. & S. 261. But it has been held in a later case (w) that the particular 
goods to be searched for need not he specified in the warranty and 
nothing is more common than on searching the house of some notorious 
thief to find other stolen articles than those searched for, and it is an 
every-day practice for constables to secure such as well as the party 
suspected, and thereby bring him to justice. But as the constable has no 
warrant to fall back upon in such a case, he should be nio.\t certain that 
the article so found has really been stolen, and that the proof of such 
felony is at hand before he takes cither the goods or the ]>arty into 
custody. In Crozier v. ('nndy^ 6 B. & C. 2.32, a constable was lichl to l)e 
a trespasser for having seized articles not mentioned in the warrant, and 
which were not likely to i)e of use in substantiating the charge of stealing 
the goods that were so specified. 

The constable must have the warrant in his personal possession at the 
time of the search, and prcKluce it if required. See Codd v. Cahe^ 45 
L. J. 101 ; 40 J. P. 506. The only persons legally authorized to execute a 
warrant'iare tlic persons to whom it is directed ; the authority cannot be 
delegated. Symondit v. Kvrtz^ ,33 Sol. J. 41)1, 63 J. P. 727. 

Distress Warrant. 

The regulations regarding issue, execution, etc., of 
warrants of distress are given in the Summary Jurisdiction 
Acts. See p. 382. 

An officer or constable legally authorized to distrain can enter on the 
premises for the purpose of making a seizure of the distress. In executing 
these warrants there is no power to hrealt open doom or gates in case they 
,are locked up or shut, and the constable is to show his warrant on request 
to the jierson whose goods are distrained, and suffer a coj>y of it to be taken, 
but in no case to part with his warrant. 

When the distress is levied on household goods the goods shall not be 
removed from the house until the day of sale, except with the consent in 


{m) Jones v. German^ 45 W. B. 112 ; 60 J. P. 786, to effect that it is 
not necessary to state in the warrant that a felony has been committed nor 
to specify the goods to be searched for. An action will not lie against a 
person for inducing a magistrate to issue a search warrant if the applicant 
is acting hand Jide, and therefore without malice, and fairly and fully states 
his grounds of suspicion to the magistrate, and the magistrate comes to the 
conclusion that there are reasonable grounds for issuing the warrant. 
ITope V. Bvered, 17 Q. B. D. 338 ; 55 L. J. 146 
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writing of the person against whom the distress is levied, out so much of the 
goods shall be impounded as are in the opinion of the person executing the 
warrant sufficient to satisfy the distress, by affixing to the articles 
impounded a conspicuous mark. Any person removing the goods so 
marked, or removing the mark therefrom, is liable to a penalty (»). The 
wearing apparel and bedding of a person and his family, and the tools and 
implements of his trade to the value of 5/., shall not be taken under a 
distress issued by a court of summary jurisdiction. 

If no sufficient distress is found the constable is not to seize or impound 
Zm, but ref)ort to the magistrate that there is no sufficient distress, and 
he will then commit the defaulter to prison. 

Care must be taken not to make an aj'cemro distress, that is, not to 
seize several articles which altogether amount to far more in value than is 
wanted. 

Goods distrained are to be sold by public auction, and for this purpose 
the constable distraining will secure the services of an auctioneer. 

The constable is to certify to the magistrate who grants the warrant 
what has been done under it. A form of return is printed on back of 
warrant. See Summary Jurisdiction Act, 1871), Appendix, pogt.> 

Note — Police assistance. — The police when called on 
are bound to assist sheriffs’ officers and county court bailiffs 
in the performance of their duties, and may receive into 
their custody persons charged with committing assaults 
upon them. The police should in all cases require the 
sheriff’s officer or county court bailiff to produce the writ or 
other authority under which he is acting. 

Weights and Measures. 

The Weights and Measures Acts, 1878 and 1889 (41 & 42 
Viet. c. 49,* and 52 & 53 Viet. c. 21), repeal all previpus Acts 
relating to weights and measures. The object of the Act is 
to enforce uniformity of weights and measures ; it does not 
prevent sales otherwise than by weight and measure 
(48 J. P. 115). The use of weights and measures of the 
metric system is legalized by 60 & 61 Viet, c, 46 (1897). 

All weights and measures used for trading purposes must 
be stamped with stamp of verification by an inspector' 
appointed under the Act, and if not so stamped the person 
using same shall be guilty of an offence (o). 

The hx'al authority (see p. 30i), post) shall, from time to time, fix the 
times and i)laccs within their jurisdiction at which each inspector appointed 
by them is to attend for the purpose of the verification of weights and 
measures, and the inspector shall attend with the local standards in 


(w) See Summary Jurisdiction Act, 1879, s. 43, Apj^endix, 

G») The vexed question of the lawfulness of selling beer by an undefined 
measure described as a glass” appears to have been authoritatively 
settled in Scotland in favour of the sellers, Craig v, McPhee^bl J< T, 323. 
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his cnstody, at each time and place fixed, and shall examine every measure 
or weight which is of the same denomination as one of such standards (jp') 
and is brought to him for the purpose of verification, and compare the 
same with that standard, and if he Rnds the same correct, shall stamp it 
with a stamp of verification (jg) in such manner as best to prevent fraud 
(41&42 Viet. c. 49, s.44> 

The inspector should sulwequently during the year visit at uncertain 
periods the towns and villages in his district as he considers oocasion 
requires, and under the authority of his warrant enter shops, warehouses, 
etc., and all scales, weights and measures, etc., kept there for trading 

purposes, noticing whether they are correct, and bear stamp of verifi- 
cation (/•)• 

The inspector is usually responsible for the sofe custody of the local 
standards of weights and measures, which should be carefully conveyed on 
all occasions when taken through district. As to powers and qualifications 
of officer, see p. 308, note (t). 

Denomination and Verification (s. 28). — Weights should 
have the denomination marked thereon in legible figures and 
letters. These should be cast, or engraved on the weight 
(see definition ‘‘ Stamping,” s. 70 of Act), and not inserted 
on plugs or plates. The denomination should also be legibly 
marked on all measures of capacity. See also p. 307. 

All vessels which are represented to contain any quantity 
of imperial measure, and which are used as measures, must 
be stamped both with the stamp of denomination and that 
of verification (s). 

Disposal of forfeited weights. — By s. 57 of Act of 1878 
all weights, measures, scales, balances, and steel-yards 
forfeited under this Act shall be broken up, and the 


(j?) New standard — “a multiple of a bushel” — viz., a four bushel 
measure has been legalised since the passing of the Act in 1878, and a 
three gallon measure has been introduced since 1889. Order in Council, 
22nd November, 1890, 

(^) A weight (provided it is a copy of a Board of Trade standard) can 
only be considered an illegal weight when it is found to he false or unjust ^ 
or when not st,amped with the inspector’s stamp of verification ; and it is 
to be noticed that an old stamp of verification must be recognised, although 
the mark may have become almost obliterated by use. Starr v. Stringer. 
7 L. R. C. r. 383 ; 26 L. T. 735. 

(r) An inspector stamping weights and measnres of a person residing out 
of his district is liable to a fine of 201. for every weight, etc. (s. 23 of Act). 

■(s') A chum fitted with a gauge to indicate number of gallons was 
found to be a measure for use tor trade. Harris v. London Gmnty 
Council, [1895] 1 Q. B. 240. 
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materials thereof may be sold or otherwise disposed of as £u 
court of summary jurisdiction direct. 

Possession, etc. — Weights and measures and weighing 
instruments found on premises are held to be there for 
the purposes of trade till the contrary is proved and in the 
possession of the owner of such premises. See p. 309, post* 

As to re^verification of local standards, see s, 41. 

Analysis of Act of 1878. 

(41 & 42 Viet. c. 49.) 

An analysis of the principal sections of the Act of 
1878 is appended. The Act of 1889 deals with weighing 
machines and instruments, and also with sale of coal by 
weight, see p. 310. 

Uniformity. —The same weights and measures shall be used throughout 
the United Kingdom (s. 3). 

Standards. — Sections 4 to 7 describe the imperial standards, also the 
“ Parlittmentary copies ” of same, and the powers of the Board of Trade to 
restore the standards if lost or defaced. 

Measure of length. — For definition of measures of length, e.ff., inch, 
foot, yard, fathom, pole, chain, furlong, mile, see ss. 10, 11, and 12. 

Measures of weight and capacity. — Sections 13, 14, and 1.5 define the 
imperial pound, ounce, dram, 14 jwunds, 28 pounds, and 50 pounds, 
hundredweight, ton, also the gallon, quart, pint, peck, bushel. 

Trade, — All sales by weight or measure must be made according to one 
of the imperial weights or measures ascertained by this Act, or to some 
multiple or part thereof. 

No local or customary measure nor use of iheapcd measure shall l)e lawful. 
Any person who sells by any other than one of the imperial measures shall 
be liable to a tine of 40^f. for any such «ilc. 

Avoirdupois weight. — All articles sold by weight shall be sold by 
avoirdupois weight. Penalty, 5/. Except that — 

(1.) Gold ami silver and articles made thereof, gold and silver thread, 
laee, or fringe, platinum and other precious metals, diamonds, and precious 
stones may be sold by the ounce troy, or by decimal parts of it. 

(2.) Drugs, when sold by retail, may be sold by apothecaries’ weight. 

“ Ounce troy ” is defined in s. 14 to consist of 480 gnvins, and the Board 
of Trade standards of apothecaries’ weights and measures arc set forth in 
an annexed schedule which appeared in the London Gazette of August 15th, 
1879. 

Sale of article in vessel not represented as being an imperial or local 
measure. — Nothing in this Act shall prevent the sale, or subject a person 
to a fine for the sale of an article in any vessel which is not represented as 
containing any amount of imperial measure, nor subject a person to a fine 
under this Act for the possession of a vessel where it is shown that such 
vessel is not used nor intended for use as a measure (s. 22^. 
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Printing retuma, price liata, price current, etc. — Any perBon who 
prints or makes any return, price list, price current, or any journal in 
which the denomination of weights and measures quoted denotes a greater 
or less weight or measure than is denoted by the same denomination of the 
imperial weights and measures, shall be liable to a fine not exceeding 10#. 
for every copy of such. 

Poaseaaion of unauthorized weights or measures.— Any person using, 
or having in his possession for use for trade, any weight or measure not 
being of the same denomination as some Board of Trade standard. 
Penalty, fine not exceeding 5^., or for a second offence 101., and the weight 
or measure will be liable to be forfeited. 

Unjust weights and measures. — Every person using, or having in his 
possession for trade purposes, any weight, measure, or weighing instrum'ent 
wliieh is false or unjust, is liable to a fine not exceeding hi., and on a 
second offence 10/., and any contract, bargain, sale, or dealing made by the 
same will be void, and the weight, measure, or weighing instrument will 
be liable to be forfeited. As to disposal of same, see p. 305. 

The fine for a second or a subsequent offence under s. 25 or s. 26 of the 
principal Act shall be a sum not exceeding 20/., and the provisions of the 
said 8. 26 with respetd to forfeiture shall apply to weighing instruments as 
they apply to weights and measures. A person in addition to or in lieu of 
any fine to be imprisoned with or witliout hard labour for a term not 
exceeding two months. 

Fraudulent use of weights, measures, etc. — Where any fraud is 
wilfully committed in the using of any weight, measure, or weighing 
instniinent, the person committing such fraud, and every person party to 
the fraud, is lial)le to a fine not exceeding 5/., and for a second offence 
10/., and the weight, etc., to Ikj forfeited (s. 26). 

Sale of false weights, etc. — Any person wilfully making or selling a 
false weight, measure, scale, balance, steel-yard, or weighing machine — 
penalty not exceeding 10/., and for a second off’ence 50/. (s. 27). 

Stamping and Verification. 

Denomination. — livery weight, except where the small size of the 
weights renders it impracticable, shall have the denomination stamped on 
the top or side in legible figures and letters, and every measure of capacity 
on the outside. A weight or measure not in conformity with this section, 
'/.r„ which is not so stamped with its denomination, sliall not be stamped 
with the stamp of verification defined in s. 20 (s. 28). 

Verification. — All weights and measures used for trade must be verified 
and stamped by an inspector with a stamp of verification under this Act. 
Every person who uses, or has in his possession for use for trade, any 
measure or weight not stamped as required by this section, shall be liable to 
a fine not exceeding 5/., or for a second offence 10/., and the weight or 
measure shall be liable to be forfeited, and the bargain, sale, etc., shall be 
void (s. 29). 

Every weighing instrument used for trade shall be verified and stamped 
by an inspector of weights and measures, with a stamp of verification 
under this Act. 

Every person who uses, or has in his possession f .>r use for trade, any 
weighing instrument not stamped as required by this Act, shall be liable to 
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n fine not -exceeding 2Z., or in the case of a second offence 5Z, ; on conviction 
die weighing instrument is liable to be forfeited. 

“Cased** weights. — Weights made of leader pewter, or any mixture 
thereof, are not to be stamped or used for trade unless wholly and sub- 
stantially eased with brass, copper, or iron, and stamped or marked “ cased 
but nothing in this section is to |)revcnt the insertion into a, weight of such 
a plug of lekd or pewter as is hon$, fide necessary for the purpose of 
adjusting it, and of affixing thereon the stamp of verification — penalty not 
exceeding 5/., second offence 102. (s. 30). 

Coin weights must lie stamped by the "Board of Trade (s. 31). 

Counterfeit stamps. — Any person who forges or counterfeits any stamp 
used under this Act, or wilfully increases or diminishes a weight stamped 
nnder this Act — penalty 50/. ; and any person who knowingly uses, sells, 
disposes of, or exposes for sale any measure or weight with such counterfeit 
stain]) thereon, or a W’cight so increased or diminished, is liable to a fine 
not exceeding 10/., sucdi weights and measures to be forfeited (s. 32). 

Board of Trade, powers of. — As to the custody and verification of the 
imperial standards, see ss. 33 to 36, and for verification by Board of Trade 
of local standards, see ss. 37 and 41. 

Powers op Inspector. 

Every inspector it) under this Act, when authorized in 
writing under the hand of a justice of the peace, also every 
justice of the peace, may at all reasonable times enter 
premises and inspect all weights, measures, and weighing 
instruments in use for trade within his district; and any 
person who neglects or refuses to produce for such inspection 
all weights, measures, and weighing instruments in his 
possession or on his premises, or refuses to permit the justice 
or inspector to examine the same, or obstructs the entry of 
the justice or inspector, is liable to a fine not exceeding 52., 
or for a second offence 102. (s. 48). 

Breach of duty by inspector. — By s. 49 a penalty not 
exceeding 52. for each offence is imposed on inspectors for 
breach of duty or for misconduct under Act. 


(f) Perilous ap]X)inted inspectors are required by the Board of Trade to 
pass an examinadon in arithmetic, elementary mechanics, and physics, as 
well as in practical work. Inquiries can be addressed to Superintendent of 
Weights and Measures, 7, Old Palace Yard, Westminster, S.W. 

An ins|>ector appointed after January 1st, 1890, is not to act unless and 
until he has passed the required examination, but a person appointed 
inspector may lay an information for the recovery of fines although 
uncerti floated, such fines being recoverable on prosecution of any member 
of the public. Crabtree v. 60 J. P. 489. The inspector is not 

to be a eellw^ maker, or adjuster of weights etc. (s. 12 of Act). 
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Local Authority. 


The execution as local authority of the Act in a county 
has been transferred to the county council (Local Goyernment 
Act, 1888, s. 3). 


Bye-laws. — Local authorities, with the approval of the 
Board of Trade, may make bye-laws regulating the local 
verification and stamping of weights, measures, and weighing 
instruments, and* the duties of inspectors, and they have 
power to impose fines not exceeding 20s. for the breach of 
such bye-laws (s. 53). 


Expenses incurred by the local authority to bo paid out 
of the local rate (s. 51). 


Legal rRocEEDiNGS. 

Procedure. — Offences may be prosecuted and fines and forfeitures 
recovered on summary conviction before a petty sessional court of two or 
more justices or a sti[)cndiary magistrate (ss. 56 and 70). 

As to disposiil of forfeited weights, scales, etc., see a. 57 of Act, ante, p. 305. 

Limitation for second offences. — No person shall bo liable to an 
increased penalty for a second offence under any section of this Act unless 
the offence was committed after a conrictioti ivithln fire yeam im riimaly 
for an o fence under the same section (8.58). 

Evidence of possession. — Where any weight, measure, or weighing 
instrument is found in the possession of any person carrying on trade 
within the meaning of this Act, or on any premises which, whether a 
building or in the open air, whether open or inclosed, arc used for trade 
within the meaning of this Act, such person or the owner of such premises 
.shall, until the contrary is proved, be deemed to have such weight, measure, 
or weighing instrument in his possession for use for trade (s. 5!)), p. 30G. 

Appeal from conviction.— >Bec s. GO. 


Scales in Markets, etc. 

By 8. 64 and second part of schedule 6, owner or managers of any public 
market in Great Britain where goods are exposed or kept for sale shall 
provide proper scales and balances, and weights and measures, or other 
machines for the purpose of weighing or measuring all goods sold, offered, 
or exposed for sale in any such market, and shall deposit the same at the 
office of the clerk or toll collector of such market, or some other convenient 
place, and shall have the accuracy of such measures, weights, or weighing 
instruments tested at least twice in every year by the inspector of weights or 
measures where the market is situate, and all expenses attending the 
purchase, adjusting and testing thereof, shall be paid out of the moneys 
collected out of the tolls in the market. 

Goods sold in market^ weighing of. — Such clerk or toll collector shall 
at all reasonable times, when called upon so to do, weigh or measure aU 
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goods which have been sold, offered, or exposed for sale in any snch 
market, upon payment of such reasonable sum as may from time to time 
be decided upon by the said owners or managers, subject to the approval 
and revision of the justices in general or quarter sessions assembled. Fine 
not exceeding 5^. (schedule 6, part 2). 

Ck>ods sold in market deficient in weight. — Every clerk or toll collector 
of any public market in Great Britain at all reasonable times may weigh 
or measure all gowls sold, offered, or exposed for sale in any such market j 
and if upon such weighing or measuring they arc found deficient in weight 
or measure, or otherwise contrary to the provisions of this Act, such 
clerk or toll collector shall take the necessary proceedings for recovering 
any fine to which the person selling, offering or exposing for sale, or 
causing to be sold, offered, or exjxjsed for sale, such goods is liable ; and 
the court convicting the offender may award out of the fine to such 
clerk or toll collector such reasonable remuneration as to the court seems 
fit. Penalty not exceeding 5Z. (s. 64, schedule 0, part 2). 

Sale op Coal (G2 & 63 Viet. c. 21). 

The Weights and Measures Act, 1889, provides that all coal shall be sold 
by weight only, except by the written consent of the purchaser it is sold 
by boat-load, or by waggons or tubs, delivered from the colliery into the 
works of the purchaser. 

If any person sells coal otherwise than is required by this section he 
shall be liable to a fine not exceeding C>1. for every such sale (s. 1). See 
ss. 21, 22, 23, and 24 ot Act. 

Where a quantity of coal, exceeding 2 cwt., is delivered by means of any 
vehicle, before any part of the coal is unloaded a ticket in the j)rescribcd 
form must l)C delivered or sent by the seller to the purchaser or his servant (y/). 

The seller is liable to a fine of 51. if no such ticket be delivered, or if the 
quantity of coal delivered 1^ less than that mentioned on the ticket (u'). 
The |ierson attending the vehicle is liable to a fine of 51. if he has received 
such a ticket and refuses or neglects to deliver it to the i)urchascr, or to 
show it to an inspector when requested so to do. 

If any jyerson in charge of a vehicle in which coal is being carried, 
wilfully makes any false statement as to the true weight of the vehicle, or 
wilfully (U>os any act by which either the seller or purchaser is defrauded,, 
he is liable to a fine of 51. j or for a second offence imprisonment. ISee s. 27 
of Coal Act. 

Any seller or purchaser of coal, or })ei*son in charge of a vehicle in which 
coal is carried, insjicctor of weights and measures or other oflicer appointed 
for the purpose by the local authority, may require that any coal, or any 
vehicle used for the carriage of coal in bulk, l)e weighed or re-weighed by 
any weighing instrument stamped by an inspector of weights and measures. 

If any jKjrson obstructs any weighing or re-weighing authorized by this 
section ho shall bo liable to a fine not exceeding 51., or for a second offence 
imprisonment may be inflicted. See s. 29 of Act. 

(u) Where the ticket expresses that the purchaser will receive a specific 
quantity of coal in a specified number of sacks, each containing 2 cwt., 
no offence is ^committed if some or one of the sacks contain less than 
2 cwt., provided the total amount be delivered. Godfrey v. Jladford 
(1896), 60 J. P. 616. 

ix) The merchant is made liable for the neglect of his servant. Balter v. 
mrd, 68 J. P.413. 
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An inspector has yery wide powers with regard to entering any place 
wdicre coal is kept for sale. He may stop any vehicle carrying ct)al for sale 
or delivery to a purchaser, and may weigh any coal found in course of 
delivery to a purchaser. 

If the person in charge of the vehicle has no ticket, then the inspector 
should ascertain whether it was otherwise sent to the purchaser. 

If the coal turn out of loss weight than represented by the seller, he is 
liable to a fine of 5/. Obstructing inspector, penalty 5Z. 

Whipping. 

25 & 26 Viet. c. 18, Whipping Act, 1862, authorizes 
punishment of whipping. 


Wife. 

As to protection of married women (property and person), 
see p. 228, 229. 

Immunity of wife. — A wife cannot be convicted of any 
larceny, burglary, forgery, or for uttering forged notes, if 
the offence is committed in the ^resejicc of her husband, as 
she is presumed to have acted under his coercion, and such 
coercion excuses her act, but this presumption may be 
rebutted if the circumstances of the case show that in point 
of fact she was not coerced. 1 Hale, 516 ; B, v. CoheUy 
11 Cox. 99. 

In treason, murder, homicide, perjury, and in mis- 
demeanors generally this ** coercion will not avail her. 

Property of wife. — Before the Married Women’s 
Property Act, 1882, the only ground on which a wife could 
proceed against her husband was for personal violence, and 
since the Act no proceeding is competent except in reference 
to her separate estate. Every woman shall have in her own 
name against all persons whatsoever, including her husband, 
the same civil remedies, and also (subject for proviso 
regarding husband) the same remedies and redress by way 
of criminal proceedings for the protection of her own 
separate property, as if such property belonged to her as a 
feme sole : Provided always that no criminal proceeding 
shall be taken by any wife against her husband (by virtue 
of Act) while they are living together concerning any property 
claimed by her. 

Husband’s goods. — By the common law, a woman 
cannot be convicted of stealing goods belonging to her 
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husband or to her husband and others, but this has been 
modified by the Married Women’s Property Act, 1882 
(Stones’ Justices’ Manual). 


Women and Girls— Protection of. 

The Criminal Law Amendment Act, 1885, and the Act 
24 & 25 Viet. c. 100 (Offences against the Person^, contain 
special provisions for the protection of women and girls. 
Sections 48 to 55 of latter Act relate to rape, abduction, etc. 
The following is a synopsis of Act of 1885, an epitome of 
the sections being given at p. 316, post. 

Procuration. — ITmlcrs. 2of Criminal Law Amendment Act, 1885 (y). it is 
an indictable misdemeanor to procure women or girls for immoral purjioses, 
or to procure their defilement by threats or fraud or administering drugs 
(H. 3.) 

[No person can be so convicted ujiGn the uncorroborated evidence of one 
witness only.] 

Defilement. — Section 4. — The defilement of any girl under the age of 
thirteen (r) is felony ; the attempt is a misdemeanor. OfTenders under 
sixteen may be whi))ped, p. B17 («). 

The evidence of a child of tender years is receivable even though not on 
oath. 

Personation. — [The section contains a clause declaring an offender 
guilty of rape who induces a married woman to permit him to have 
connection with her by personating her huslund.] 

By s. 5 (H, the defilement of or attempt to have unlawful carnal know- 
ledge {!)') of any girl lictwecn thirteeu and sixteen years of age is a 
miwlemeanor. 

The defilement of or attempt to defile any female idiot, or imbecile 
woman or girl, under circumstances which do not amount to rape, but 
which jiroYC that the offender knew at the time of the commission of the 
oflTence that the woman or girl was an idiot or imbecile, is a misdemeanor. 

It shall be a defence to any charge under sub-s. (1) if the person charged 
can show that he had reasonable cause to believe that the girl was above 
the ago of sixteen ; [prosecution must be commenced within three months 
after commission of offence.] 


(y) Offences under this Act are not triable at sessions. 

(;:) This section is substituted for H8 k 39 Viet. c. 94, s. 3, in which the 
age limit was twelve. Consent on the part of the child is no defence to 
the charge. The evidence of mother as to age is sufficient. 

(a) A boy under fourteen years of age cannot be convicted of this offence 
(7^. V. Waite^ [1892] 2 Q. B. 600), but on an indictment for it he may l»e 
convicted under a, 9 of an indecent assault. 7?. v. WHltaMS, [1893] 
1 Q. B. 320. 

(.ft) A girl can consent to and may be lawfully married at twelve and a 
boy at fourteen. The word “ unlawfol ’* in Act excludes the consummation 
of marriage. 
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Section 6. — The owner or occupier, etc., of any premises is liable who 
permits the defilement of any young girl on bis premises (^•). If girl be 
under thirteen the offence is a felony. 

It xJuill be a defence to the charge if the person charged can show that 
he had reasonable cause to believe that the girl was above the age of 
sixteen. 

Abduction. — Under s. 7, the abduction or causing to be taken out of the 
possession of her parents or guardians any giid under eighteen, with intent 
to have carnal knowledge of same, is a misdemeanor. !Scc p. 314 and 318. 

It xhall be a defence to the charge if the person charged can show that 
he had reasonable cause to believe that the girl was over eighteen years of 
age. 

Detention. — Section 8 deals with the detention of any woman or girl 
upon any premises against her will, with intent to have carnal knowledge 
of same ; or detention of woman in brothel. 

A proviso ill this section prohibits any legal proceedings being taken 
against any woman or girl, who having been deprived of her wearing 
apparel is subsequently found in possession of any such wearing apparel as 
was necessary to enable her to leave such premises or brothel, ]>. 318 {jl). 

Trial. — Section 9 gives power to jury, on indictment for rape, to convict 
of certain misdemeanors under ss. 3, i, or 5 of Act, or of an inde(*cnt 
assault. 

Search warrant. — Under s. 10, warrants (e) may be issued to search for 
any woman or girl supposed to be detained in any place for immoral 
purposes. Seep. 318. 

A woman or girl shall be deemed to be so detained 

(1) If she is under sixteen years of age ; 

(2) If over sixteen and under eighteen she is detained against her will 

or the will of parent or guardian. 

(3) If above eighteen she is detained against her will. Sncli woman 

or girl if fonnd may, by order of justice, be delivered np to her 
parent or guardian. 

The warrant must be executed by a xujjc r intend cut ^ i lupeetor^ or other 
i\ffieer of 2^oliee, who shall be accompanied by the iniient, relative, or 
guardian, or other person making the information, if sueli i)erson so desire, 
unless the justices shall otherwise direct. 

Indecency, — Section 11 relates to acts of gross indecency by male persons. 

Custody of girl. — Section 12 cmj>owers court on trial of offences under 
this Act to remove from improper guardianship any girl under the age of 
sixteen, p. 319. 

Brothels. — Under s. 13 any person who keeps or manages a brothel (/), 


(e) This applies to a mother permitting her daughter’s prostitution in 
her own home. II. v. Webster^ 56 L. J. 03 ; 50 J. P. 450 ; 10 Q. B. D. 
134. 

(d) This appears to authorize the girl to take any apparel belonging to 
to any person in case of need. 

(e) Tlie warrant may direct the apprehension of any person detaining 
such girl. 

( f ) A brothel is a place where people of opposite sexes are allowed to 
resort for illicit intercourse. A house occupied by one woman for purpose 
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or being the occupier, etc., of any premises allows them to^ l)e used as a 
brothel, or for the purposes of habitual prostitution, or being landlord or 
agent lets premises for such purpose, shall on summary conviction (under 
S. J. Act) be liable to a penalty of 20^., or imprisonment for three months ; 
second conviction, penalty 40L, or four months’ imprisonment. 

Sections 14 to 19 relate to procedure, etc, p. 320. 

Offences against the Person Act. 

(24 & 25 Viet. c. 100, ss. 53—55.) 

Abduotion.— The offence, which is felony, resolves itself 
into three divisions (see p. 360, ^ost ) — 

(1) The taking away or detaining against her will with intent to marry 
or carnally know of any woman who has any interest in any property ; or 

(2) The taking away with like intent against will of parents or guardians 
of any such woman being under the age of twenty -one ; or 

(3) The forcible detention, with like intent, of any woman. 

By s. 55, the taking away of any unmarried girl under 
sixteen (g) out of the possession and against the will of her 
father or mother or lawful guardian, is a misdemeanor. 

The offences are not triable at sessions. 

Under s. 7 of Criminal Law Amendment Act, 1885, the 
abduction of any girl under eighteen is a misdemeanor. See 
p. 313, ante ; also 319. 

Seduotion is not a criminal offence, but civil proceedings 
may be taken by the parent. 

(24 & 25 Viet. c. 100, ss. 58, 59.) 

Abortion. — Three classes of persons may be guilty of 
crime under this heading (see p. 361, ])ost ) — 

(1) Any woman Iwing with child (A) who, with intent to procure mis- 
carriage, administers to herself any poison or noxious thing, or uses any 
instrument, etc. — Felony. 


of her own prostitution is not a brothel. Singleton v, Ellhoii (1895), 
64 L. J. 123 ; 59 J. P. 119. Notice from a credible person to a landlord 
that his liouse is used as a brothel seems to be sufficient to render him liable 
(see 86 L. T. 13) unless he redresses the evil. 

(^) When the girl is under sixteen it is immaterial whether she con- 
sented to go away or not, and it is no defence that the defendant believed 
the girl to Ji>e over sixteen. B. v. JPrince^ 45 L. J. 122 ; 39 J. P. 676 ; also 
JK. V. Hibhert, 83 J. P. 242. 

(A) When the woman is charged it is necessary to show that she was 
actually with child, which is not necessary where another person is charged 
with the offence, but the woman may be charged with conspiracy with 
others although not in fact pregnant. R, v. Crm, Whitchurch and Others^ 
24 Q. B. D. 420 ; 54 J. P. 472 ; 62 L. T. 124. 
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(2) Any other person doing the same with a like intent, whether the 
woman be with child or not — Felony. 

(3) Any person supplying or procuring drugs or instruments for a like 
purpose — Misdemeanor. 

The offence is not triable at sessions. 

There is no administering unless the poison is taken into the stomach ; the 
nature of the poison or noxious thing must Ihj proved, as if it be of a 
harmless character there is no offence. The stiitute is satisfied if the person 
who supplies the drug, etc., intends it to be used for the purpose of procuring 
miscarriage, though it may not Ik; so used. 


(24 & 25 Viet. c. 100, ss. 48 and 63.) 

Rape is the carnal knowledge of a female forcibly and 
against her will. The slightest penetration constitutes 
carnal knowledge. 

A male under fourteen years of age is presumed by law 
incapable of committing a rape. He may, however, be 
convicted of an assault, or of aiding or abetting others to 
commit a rape. See also title Eape, p. 262. 

Personation. — Section 4 of Criminal Law Amendment 
Act, 1885, defines as rape the obtaining connection with a 
married woman by personating her husband. 

Regarding steps to be taken in investigating cases of rape, 
see p. 29, ante, 

(24 & 25 Viet. c. 100, ss. 52, 63.) 

Indecent Assault. — Whosoever shall be convicted of any 
indecent assault, or of any attempt to commit an indecent 
assault, shall be guilty of a misdemeanor. See also Trial, 
p. 313. 

See also p. 313, ante, as to cases of gross indecency. 

43 & 44 Viet. c. 45, enacts that it shall be no defence to 
a charge on indictment for an indecent assault on a young 
person under the age of thirteen to prove that he or she 
consented to the act of indecency. 

The unsworn evidence of a child is now admissible on the 
charge by s. 15 of the Prevention of Cruelty to Children 
Act, 1894 (57 & 58 Viet. c. 41). 

(24 & 25 Viet. c. 100, ss. 61-~63.) 

Unnatural Offences.. — As to infamous crime ” and 
bestiality,” see Statutory Provisions, p. 361, j^ost. 
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The following is an epitome of the sections of the Criminal 
Law Amendment Act, 1885 (48 & 49 Viet. c. 69). 

Part 1. 

Section 1. — Procuration. — To procure or attempt to 
procure any girl or woman under 21 years of age, not being a 
prostitute or of known immoral character, to have unlawful 
carnal connexion with any person ; or 

To procure or attempt to procure any woman or girl to 
become a common prostitute ; or 

To procure or attempt to procure any woman or girl to 
leave the United Kingdom, with intent that she may become 
an inmate of a brothel elsewhere ; or 

To procure or attempt to procure any woman or girl to 
leave her usual place of abode in the United Kingdom (such 
place not being a brothel), with intent that she may, for the 
purposes of prostitution, become an inmate of a brothel 
within or without the Queen’s dominions, is a misdemeanor 
under ss. 1 and 2 of Act. 

Section 3. — To attempt by threats or intimidation to 
procure any woman or girl to have any unlawful carnal 
connexion within or without the Queen’s dominions ; or 
By false pretences or false representations to procure any 
woman or girl not being a prostitute or of known immoral 
character to have unlawful carnal connexion within or 
without the Queen’s dominions {i ) ; or 

To apply, administer to, or cause to be taken by any 
woman or girl any drug, matter, or thing, with intent to 
stupefy or overpower so as thereby to enable any person to 
have unlawful carnal connexion wuth such woman or girl 
is a misdemeanor. 

Proviso . — But no person shall be convicted of an offence 
under this section upon the evidence of one witness onhjy 
unless such witness be corroborated in some material 
particular by evidence implicating the accused. 

Section 4. — Defilement. — Any person who — 

Unlawfully and carnally knows any girl under the age of 
thirteen years shall be guilty of Felony, and be liable to 
penal servitude for life {h). The attempt is a Misdemeanor. 
As to personating husband, see p. 315. 


(f) See 24 & 25 Viet. c. 100, s. 49 — repealed. 

(Ji) 88 & 39 Viet. c. 94, is repealed. See Schedule to Act ; also p. 316. 
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[Section 62 of 24 and 26 Viet, c, 100, made it a misde- 
meanor to indecently assault any female or to make amf 
attemjyt to have carnal knoivledge of any girl tender twelve 
years of age” The words quoted have been repealed ^ hut the 
provision as to indecent assault remains. It is difficult to 
imagine an attempt to carnally knoio which is not also an 
indecent assault. The former offence is much more difficult 
of proof than the latter, and cannot he tried at quarter 
sessions. The punishment is the same for both. Therefore, 
where the girl did not consent, or having consented, was 
under the ago of thirteen years, in most cases it will be 
better to indict for indecent assault only. But not if one of 
the loitnesses is very young ; for upon the hearing of a charge 
under the new section the testimony of a child too young to 
understand the nature of an oath may he received if the court 
believes the witness understands the duty of speaking the truth. 
If the testimony so received is corroborated by some other 
material evidence the court may act on it. If the offender is 
under sixteen years of age he may be flogged and sent to a 
reformatory.] 

Section 5. — To unlawfully and carnally know or attempt 
to have carnal knowledge of any girl (Z) above thirteen and 
under sixteen years of age is a misdemeanor. [No prosecu- 
tion shall be commenced for this offence more than three 
months after commission of offence. See also s. 7.] 

Any person who unlawfully and carnally knows or attempts 
to have unlawful carnal knowledge of any female idiot, or 
imbecile woman or girl, under circumstances which do not 
amount to rape, but which prove that the offender knew at 
the time of the commission of the offence that the woman or 
girl was an idiot or imbecile, ^hall be guilty of a Misdemeanor, 

Section 6. — Any person who being the owiier or occupier 
of any premises, or having or acting or assisting in the 
management or control thereof, induces or knowingly suffers 
any girl of such age as in this section mentioned to resort to 
or be in or upon such premises [even when it is her home] 
for the purpose of being unlawfully and carnally known by 
any man, whether such carnal knowledge is intended to be 


(?) The section manifestly applies whether the girl consents or not. But 
it leaves s. 2 of 43 & 44 Viet. c. 45 untonched, so that the effect seems to 
be that where a girl is between thirteen and sixteen years old her consent 
is material in a charge of indecent Eissanlt, bnt immaterial if the assanlt 
amounts to an attempt to have carnal knowledge. 
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with any particular man or generally, shall be guilty of felony 
if girl be under thirteen years of age, but if over thirteen and 
under sixteen the offence is a Misdemeanor. See also s. 7, 

Section 7. — Abduction. — Any person who — 

With intent to take (or cause to be taken) out of the 
possession of parent or guardian any unmarried girl under 
the age of eighteen years with intent that she shall be 
unlawfully and carnally known by any man is a misdemeanor. 

Proviso , — It shall be a sufficient defence to any charge 
under ss. 5, 6, and 7, if it shall be made to appear to the 
court or jury before whom the charge shall be brought that 
the person so charged had reasonable cause to believe that 
the girl was of or above the age prescribed by such sections 
respectively (m). See also p. 314. 

Section 8. — Detention. — It is made a misdemeanor to 
detain any female against her will — 

(1.) In any premises with intent that she may be unlaw- 
fully and carnally known ; or 

(2.) In any brothel. 

Detaining such female’s clothes is equivalent to detaining 
herself. 

Section 9. — Trial. — The court may convict of misdemeanor 
on the trial of a charge of felony. See p. 313. 

Section 10. — Search Warrants. — If it appears to any 
justice of the peace, on information made before him on oath 
by any parent, relative, or guardian of any woman or girl, 
or any other person who in the opinion of the justice is 
bond fide acting in the interest of any woman or girl, that 
there is reasonable cause to suspect that such woman or girl 
is unlawfully detained for immoral purposes by any person 
in any place within the jurisdiction of such justice, such 
justice may issue a warrant authorizing any person named 
therein to search for, and, when found, to take to and detain 
in a place of safety such woman or girl until she can be 
brought before a justice of the peace ; and the justice of 


(w) It is difficult to flay what will Ikj the effect of this proviso upon s. 65 
of 24 & 25 Viet. c. 100, because no person is to be exempted from liability 
under any other penal enactment (a. 16), it was held in i?. v. PH nee (p. .314) 
that such reasonable belief on the part of the defendant was immaterfal. 
If the girl is under sixteen vears it will be safest to proceed under the old 
enactment. 
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the peace before whom such woman or girl is brought may 
cause her to be delivered up to her parents or guardians, or 
otherwise dealt with as circumstances may permit and 
require. 

The justice of the peace issuing such warrant may, by the 
same or any other warrant, cause any person accused of so 
unlawfully detaining such woman or girl to be apprehended 
and brought before a justice, and proceedings to be taken for 
punishing such person according to law. 

A woman or girl shall be deemed to be unlawfully detained 
for immoral purposes if she is so detained for the purpose of 
being unlawfully and carnally known by any man, whether 
by any particular man or generally, and — 

(a.) Either is under the age of sixteen years ; or 
(b.) If over sixteen and under eighteen years, is so 
detained against her will, or against the will of 
her father or mother, or of any other person 
having the lawful care or charge of her ; or 
(c.) If of or above the age of eighteen years she is so 
detained against her will. 

Any person authorized by warrant under this section to 
search for any woman or girl so detained as aforesaid may 
enter (if need be by force) any house, building, or other 
place specified in such warrant, and may remove such 
woman or girl therefrom {n). 

Every warrant issued under this section shall be addressed 
to and executed by some siipcrintendejity inspector, or other 
officer of pfolice, who shall be accompanied by the parent, 
relative, or guardian, or other person making the informa- 
tion, if such person so desire, unless the justice shall 
otherwise direct. 

Section 11. — Indecency. — Any male person who in public 
or private commits, or procures or attempts to procure the 
commission by any male person of any act of gross 
indecency with another male person, shall be guilty of a 
misdemeanor. See also p. 315. 

Section 12. — Custody of girl. — Where it is proved that 
the seduction or prostitution of a girl under sixteen has been 


(n) The Industrial Schools Act authorizes any person to brln^ before 
the court any girl under fourteen years frequenting a brothel without a 
warrant ; but does not authorize a search of premises to find her. The 
intent to defile her need not be proved as in the new Act. 
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caused, encouraged, or fayoured by parent or guardian, 
it shall be in the power of the court to divest such parent, 
guardian, etc., of all authority over her, and to appoint 
any person or persons willing to take charge of such girl 
to be her guardian until she has attained the age of 
twenty-one. 

Part II. 

Brothels. — Section 13. — Any person who : — (1) Keeps, or 
manages, or assists in the management of a brothel: or 
(2) Being the tenant, lessee, or occupier of any premises, 
knowingly permits such premises to be used as a brothel ; 
or (3) Being the lessor or landlord of any premises or the agent 
of such lessor or landlord, lets the same with the knowledge 
that such premises are to be used as a brothel, or is party to 
the continued use of premises as such shall, on summary 
conviction (Summary Jurisdiction Acts) be liable — 

(1.) To penalty of 20Z,, or imprisonment for three months ; 

(2.) On second conviction to a penalty of 40^., or imprison- 
ment for four months ; 

in case of a third or subsequent conviction such person may 
be required to enter into a recognizance to be of good 
behaviour for twelve months. See note (/), p. 313. 

Appeal, — The enactments for encouraging prosecutions of 
disorderly houses contained in ss. 5 — 7 of 25 Goo. 2, c. 36, 
as amended by 58 Geo. 3, c. 70, s. 7, shall, with the neces- 
sary modifications, be deemed to apply to prosecutions under 
this section, and the said enactments shall, for the purposes 
of this section, be construed as if the prosecution on such 
enactments mentioned included summary proceedings under 
this section as well as a prosecution on indictment. 

Part III. 

Procedure. — Sections 14 — 19 relate to costs, etc. 

Section 20. — Every person charged with an offence under 
this Act or under s. 48 and ss. 52-^5 of 24 25 Viet c. 100 

shi^li be competent but not compellable witnesses. 

SoKedule (BepeaT), — Section 49 of 24 & 25 Yict. c. 100 
is repealed, and in s. 52, the words “ or any attempt to haye 
carnal knowledge of any girl under twelve years of age *’ ; 
also 38 & 39 Viet. c. 94 (Act of 1875). 
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Wrecks. 

Under the Merchant Shipping Acts the Board of Trade 
have throughout the United Kingdom the general superin- 
tendence of all matters relating to wreck, and can appoint 
receivers of wreck. 

Keceivers have power in cases of wreck to summon help 
and to employ boats, waggons, etc., and persons refusing to 
assist are liable to a fine of lOOZ. 

In absence, etc., of receiver the following persons are in 
case of wreck or accident authorized to act : — Any principal 
officer of customs or coastguard or inland revenue, sheriffs, 
justices, naval and military commissioned officers on full 
pay. 

The officer acting to be considered the agent of the 
receiver, to whom goods or articles are to be handed over. 

Salvage . — Persons who assist in saving lives of persons, 
or cargo, etc., of any ship stranded or wrecked are entitled 
to reasonable amount of salvage from owners. 

Every person who shall wrongfully carry away or remove any part of 
any ship or boat stranded or in danger of being stranded or otherwise in 
distress on or near the shore of any sea or tidal water, or any part of the 
cargo or apparel thereof of any wreck, or who shall endeavour in any way 
to impede or hinder the saviilg of such ship, boat, cargo, apparel, or wreck, 
or who shall secrete any wreck or obliterate or deface any marks thereon — 
penalty not exceeding 50Z. above any other penalty or punishment to which 
he may be subject for such offence. 

Under the provisions of the Larceny Act, persons found 
in illegal possession of shipwrecked goods are liable to 
penalties, as also are persons found offering for sale ship- 
wrecked goods unlawiuUy taken (24 & 25 Yict. c. 96, ss. 65 
and 66). 

By 24 & 25 Viet. c. 97, ss. 47, 48, 49, the exhibiting false 
signals, etc., with intent to bring any ship, vessel, boat, etc., 
into danger is felony, as is also the removing or concealing 
buoys or other sea marks, or the destroying wrecks or any 
articles belonging thereto. 

By 24 & 25 Viet. c. 100, whosoever shall unlawfully and 
maliciously prevent or impede any person being on board 
of, or having quitted any ship or vessel which shall be in 
distress, or wrecked, stranded, or cast on shore in his 
endeavour to save his life, or shall unlawfully and mali- 
ciously prevent and impede any person in his endeavour 
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to save the life of any such person as in this section first 
aforesaid, shall be guilty of felony. 

Punishment, penal servitude for life or imprisonment for 
Irwo years (s. 17). Not triable at sessions. 

Whosoever shall assault and strike or wound any magis^ 
strate, officer, or other person whatsoever lawfully authorized 
in or on account of the exercise of his duty in or concerning 
the preservation of any vessel in distress, or of any vessel, 
goods, or effects wrecked, stranded, or cast on shore, or 
lying under water, shall be guilty of a misdemeanor (s. 37). 

Eegarding offences under M & 26 Viet. cc. 96, 97, and 
100, referred to above, see Appendix, post. 

The following directions (a) are those given hy Dr, 
H, a. SiVoester for restoring the apparently dead or 
drowned : — 

1. — Send immediately for medical assistance, blankets, 
and dry clothing, but proceed to treat the patient instantly ^ 
securing as much fresh air as possible. 

The points to be aimed at are — ^first, and immediately, the 
restoration of breathing; and secondly, after breathing is 
restored, the promotion of warmth and circulation. 

The effort to restore life must be persevered in until the 
arrival of medical assistance, or until the pulse and breathing 
have ceased for at least an hour. 

Treatment to Eestore Natural Breathing. 

Eule 1 . — To maintain a Free Entrance of Air into the 
Windpipe — Cleanse the mouth and nostrils; open the 
mouth; draw forward the patient's tongue, and keep it 
forward ; an elastic band over the tongue and under the 
chin will answer this purpose. Eemove all tight clothing 
from about the neck and chest. 

Eule 2 . — To adjust the Patient's Position — ^Place the 
patient on his back on a flat surface, inclined a little from 
the feet upwards ; raise and support the head and shoulders 
on a small firm cushion or folded article of dress placed 
under the shoulder-blades. 

Eule 3 . — To imitate the Movements of Breathing — Grasp 
the patient’s arm just above the elbow, and draw the arms 


(«) AiW>ved by the Boyal Medical and Cbimrgioal Society. 
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gently and steadily upwards, until they meet above the head 
(this is for the purpose of drawing air into the lungs) ; and 
keep the arms in that position for two seconds. Then turn 
down the patient’s arms, and press them gently and firmly 
for two seconds against the sides of the chest (this is with 
the object of pressing air out of the lungs. Pressure on the 
breast-bone will aid this). 

Eepeat these measures alternately, deliberately, and 
perseveringly, fifteen times in a minute, until a spontaneous 
effort to respire is perceived, immediately upon which cease 
to imitate the movements of breathing, and proceed to 
induce circulation and warmth. 

Should a warm bath be procurable, the body may be 
placed in it up to the neck, continuing to imitate the move- 
ments of breathing, Eaise the body for twenty seconds 
in a sitting position, dash cold water against the chest 
and face, and pass ammonia under the nose. The patient 
should not be kept in the warm bath longer than five or six 
minutes. 

Eule 4. — To excite Inspiration — During the employment 
of the above method excite the nostrils with snuff or smelling 
salts, or tickle the throat with a feather. Eul) the chest 
and face briskly, and dash cold and hot water alternately 
on them. 


Treatment after Natural Breathing has been 
Eestored. 

Eule 5. — To induce Circulation and Warmth — Wrap the 
patient in dry blankets and commence rubbing the limbs 
upwards, firmly and energetically. The friction must be 
continued under the blankets or over the dry clothing. 

Promote the warmth of the body by the application of hot 
flannels, bottles or bladders of hot water, heated bricks, etc., 
to the pit of the stomach, the armpits, between the thighs, 
and to the soles of the feet. Warm clothing may generally 
be obtained from by-standers. 

On the restoration of life, when the power of swallowing 
has returned, a teaspoonful of warm water, small quantities 
of wine, warm brandy and water, or coffee should be given. 
The patient should be kept in bed, and a disposition to sleep 
encouraged. During re-action large mustard plasters to the 
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chest and below the shoulders will greatly relieve the 
distressed breathing. 

Another method of restoring the apparently drowned** is 
given in The Sailor* s Pocket Book, hy Admiral Bedford. The 
system is a good one {by Dr. Howard) ^ and in vogne in the 
United States. 
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DIGEST OF STATUTES. 


I. — Criminal Lav Consolidation Acts. 

ACCESSORIES AND ABETTORS ACT, 1861. 

(24 & 26 ViCT. C. 94.) 

Jn Jrt to comoUdate and amend the Law relating to AcceHsories to and 
AhettovH of Indietahle Offences (a), [6th August, 1861.] 

Accessories before the Fact. 

Section 1. — Whosoever shall become an accessory before the fact to any 
felony, may be indicted, and imnished in all resiiects as if he were a jirincipal 
felon. 

Section 2. — Whosoever shall counsel, procure, or command any other 
jierson to commit any felony, shall be guilty of felony, and may l>e indicted 
and convicte<l either as an accessory before the fact to the ]jrincipal felony, 
or may lie inducted and convicted of a substantive felony whether the prin- 
ciiml leloii shall or shall not have been previously convicted. 

Accessories after the Fact. 

Section Jl. — Whosoever shall liecomo an act’cssory after the fact to any 
felony, may lie in<licte<l and convicted either as an accessory after the fact 
to the principal felony, together with the principal felon, or after the convic- 
tion of the })rincipal felon, or may lie indicted and convicted of a sulistantive 
felony whether the principal felon sliall or shall not have been previously 
convicted. 

Section 4. — Every accessory after the fact to any felony (except where it 
is otherwise specially enacted), shall be liable to imjirisonment for any term 
not exceeding two years. 

Section 6. — As to prosecution of accessory after principal has been con- 
victed, but not attainted. 

Section 6. — Several accessories may be included in the same indictment. 

Section 7. — Where any felony shall have been wholly committed within 
Engl a ml or f reland, the offence of any person who shall be an accessory 
either before or after the fact to any such felony may be dealt with by any 


(a) See “ Accessories” (General Subjects), ante. 
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court which shall have jurisdiction to try the principal felony, and in every 
other case the offence of any person who shall be an accessory either before 
or after the fact to any felony may be dealt with by any court which tdiall 
have jurisdiction to the princiml felony or any felonies committed in 
any county or place in which such person shall be apprehended or be in 
custody, whether the principal felony shall have been committed on the sea 
or on tile land, and whether within Her Majesty’s dominions or without, or 
partly within and partly without : Provided that no person who shall be 
once duly tried either as an accessory or for a substantive felony, shall be 
liable to be afterwards prosecuted for the same offence. 

Abettoes in Misdemeanoes. 

Section 8. — Whosoever shall aid, abet, counsel, or procure the commission 
of any misdemeanor, shall be liable to be punished as a principal offender. 

Section 9. — As to offences within jurisdiction of Admiralty. 


LARCENY ACT, 18G1. 

(24 & 25 ViCT. C. 90.) 

An Act to cmmlidate and ammd tJis Law relating to Larceny. 

[0th August, 1801.] 

Laeceny Gbnbeaely, 

Section 1 defines certain terms : — ^The term “ property ” includes every 
description of real and personal property. “Night” for purposes of Act, 
shall hQ deemeil to commence at 9 p.m. and conclude at 0 a.m. 

Section 9. — All larcenies (whatever be the value) sliall lie deemed to be 
of the same nature. 

Sectitin 3. — Whosoever, being a bailee of any chattel, money, or valuable 
security, shall fraudulently take or convert the same to his own or other use, 
although he shall not break bulk or otherwise determine the bailment, shall 
be guilty of larceny. [Not to extend to offences punishable on summary 
conviction.] 

Section 4. — Whosoever shall be convicted of simple larceny or like offence 
shall (except in cases otherwise provided for) be liable to bo kept to iienal 
servitude for five years, or to be imprisoned for two years. Males under 
sixteen may be whipped. 

Section 5. — It shall bo lawful to insert several counts in the same indict- 
ment against the same person for any number of distinct acts of stealing, 
not exceeding three^ which raa^ have been committed by him against the 
same person within the space of six months from the first to last of such acts, 
and to proceed thereon for all or any of them. 

Section 6. — If upon the trial of any indictment for larceny it shall appear 
that the property alleged in the indictment to have been stolen at one time 
was taken at different times, the prosecutor shall not by reason thereof be 
required to elect upon which taking he will proceed (provided the “ takings ” 
be within provision of last section). 

Section 7. — Previous conviction. — ^Whosoever shall commit the offence 
of simple larceny after a previous conviction for felony, whether such con- 
viction shall have taken place upon an indictment or under the provisions of 
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18 & 19 Viet. c. 126, shall be liable to be kept in penal servitude for any 
term not exceeding ten years and not less than five years, or to be imprisoned 
for two years. Males under sixteen may be whipped. See also p. 339. 

Section 8. — Larceny after conviction of an indictable misdemeanor 
punishable under the Act renders the offender liable to seven years’ penal 
servitude or two years’ imprisonment. 

Section 9. — Larceny after two summary convictions under 7 & 8 Geo. 4r 
CC..29, 30 ; 9 Geo. 4, cc. 65, 66 ; 10 & 11 Viet. c. 82 ; 11 & 12 Viet, e, 69 ; 
14 & 15 Viet. c. 92 ; 24 & 25 Viet. c. 97, renders the offender liable to seven 
years’ penal servitude or two years’ imprisonment. 

LAECBinr OP Cattle, Etc. 

Section 10. — ^To steal any horse, mare, gelding, etc., or any bull, cow, ox, 
etc., or any sheep, or lamb, is felony. Punishment, fourteen years’ penal 
servitude or two years’ imprisonment. 

Section 11. — ^To wilfully kill any animal, with intent to steal any part 
thereof, is felony. Punishment, the same as on conviction for feloniously 
stealing. 

Sections 12 to 15.— Stealing deer, etc. — It is an offence to hunt, kill, or 
wound deer kept in an uninclosed place. Penally, 60Z. A second offence 
is felony, as is also the same offence committed in an inclosed place. 

To have in possession without satisfactorily accounting for the same, any 
deer, or the head, skin, etc. Penalty, 20Z. It is an offence to destroy any 
I)art of the fence on land where deer are kept. 

Under s. 16, doer keepers or their assistants can seize any snares or dogs 
of any person entering any forest or any inclosed land where deer are kept 
with intent to hunt, etc., the same ; to unlawfully boat or wound such keeiKir 
is felony. 

Section 17. — Hares, rabbits. — ^Who^oever shall unlawfully and wilfully, 
between first hour after sunset and last hour before sunrise, take or kill any hare 
or rabbit in any warren or ground used for the breeding or keeping of same 
(whether inclosed or not) shall be guilty of a misdemeanor ; whosoever shall 
unlawfully and wilfully, between last hour before sunrise and first hour after 
sunset, take or kill any hare or rabbit in any such warren or ground, or shall 
at any time set or use therein any snare or engine for the taking of hares 
or rabbits, shall, on conviction thereof before a justice, be liable to a penalty 
of 51. [Special proviso re sea-lmnks in county of Lincoln.] 

Section 18. — Dogs. — Whosoever shall steal any dog (J) shall, on convic- 
tion thereof before two justices, be liable to imprisonment for six months, or 
shall forfeit and pay, over and above the value of the said dog, such sum of 
money not exceeding 20/., as to the said justices shall seem meet. [4 
seo&nd offence is a misdemeanor. Punishment^ eighteen months^ imprison’- 
we7tt.'\ 

Section 19. — Whosoever shall unlawfully and knowingly have in his 
possession or on his premises any stolen dog, or the skin thereof, shall, on 
conviction before two justices, be liable to a fine not exceeding 20/. [4 
second similar ojfetice is a misdenwamr. Punishment^ eighteen months' 
imprisonment."] 


(1^) An indictment will not lie for obtaining a dog by false pretences,, 
dogs not being chattels. P. v. Robinson, 28 L. J. 58. 
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Section 20.— To corruptly take any money or reward for aiding any 
pepon to recover any dog stolen, etc., or in possession of any person not 
being the owner thereof, is a misdemeanor. 

Section 21. — Stealing beasts, birds, etc. — ^To steal any bird, beast, or 
other animal ordinarily kept in a state of confinement or for any.domestic 
purpose (c), not being the subject of larceny at common law, or to wilfully 
kill any such bird, l^ast, or animal, with intent to steal the same or any 
part thereof, is punishable by fine or imprisonment. 

Section 22. — If any such bird, or the plumage thereof, or any dog, or 
any such beast, or skin thereof, or any such animal or part thereof, shall be 
found in the possession or on the premises of any person, any justice may 
rptoro the same to the owner ; and any person in whose possession such 
bird, beast, etc., is found (such person knowing same to be stolen) shall bo 
liable to penalties as in last preceding section. 

Section 23. — Pigeons. — To unlawfully and wilfully (r7) kill, wound, or 
take any house-dove or pigeon under such circumstances as shall not amount 
to larceny at common law, is punishable on summary conviction by a fine 
(over and above value of bird) not exceeding 21. 

Section 24. — Fish. — Whosoever shall unlawfully and wilfully take or 
destroy any fish in any water which shall run through or be in any land 
adjoining or belonging to the dwelling-house of any jwrson being the owner 
of such water, or having a right of fishery therein, shall be guilty of a 
misdemeanor ; whosoever shall unlawfully and wilfully take or destroy, or 
attempt to take or destroy, any fish m any water not being such as herein- 
before mentioned, but which shall be private property, or in which there 
shall be any private right of fishery, shall, on conviction (c) before a justice, 
be liable to a penalty of 6^. over and above the value of fish taken or 
destroyed. Provision not to extend to persons angling in daytime, to whom 
other penalties attach. Proviso as to offences committed on borders of 
parish, etc. 

Section 25. — If any person shall be found fishing against provisions of 
Act, the owner of fishery, his servant, or any person authorized by him, may 
demand from such offender any rod, net, or other implement for taking or 
destroying fish then in his jx)S8ession, and in case of non-delivery, may seize 


(d?) The repealed statute was confined to birds and beasts, but the present 
section embraces other animals ordinarily kept for any domestic purpose, 
and will include cats (Greaves, p. 118.) 

The beasts, birds, and animals which are not the subject of larceny at 
common law (i.<?., simple larceny punishable on indictment), and are within 
the operation of this statute when in the state descrilied, arc bears, foxes, 
monkeys, apes, polecats, cats, ferrets, thrushes, singing birds in general, 
parrots, and squirrels (First Keport Criminal Law Com., p. 14), and 
others probably kept for whim, profit, or pleasure, as badgers, hawks, herons, 
falcons, goats, rtx)k8, for all these are animals naturco, and although 
reclaimed, do not serve for the food of man (Stone’s Justices’ Manual). 

(d) The above provision, however, does not apply where a person under 
a claim of right kills a pigeon which is doing mischief upon his land. 
Taylor v. New man, 32 L. J. 186. 

(e) If a claim of right to take the fish be set up with some show of reason, 
it will oust the jurisdiction of the justices to convict under the above 
provision. R. v. Stimpson, 32 L. J. 208. 
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And take the same from him for the use of such owner : Provided that any 
person angling in the daytime from whom any implement shall be taken, 
shall by the taking or delivering thereof be exempted from the payment of 
any damages or penalty. 

Section 26,— Ojraten. — The atealin^ of oysters from oyster bed, fishery, 
etcL, is felony, and punishable as simple larceny ; and whosoever shall 
unlawfully use any dredge, net, etc., in any oyster bed, fishery, etc., being 
the property of any other person, shall be guilty of a misdemeanor. 
Punishment, three months’ imprisonment. [Exception as to fishing for 
floating fish within limits of oyster fishery.] 

Wbitten Instbdmbnts. 

Section 27. — To steal, or fraudulently destroy, or cancel any valuable 
security, is felony. 

Section 28. — To steal, or fraudulently destroy, cancel, or conceal any 
document of title to lands, is felony. 

Section 29. — To steal, or for any fraudulent purpose destroy, cancel, 
obliterate, or conceal, either during the life of the testator or after his 
death , any will, codicil, or testamentary instrument, is felony. Punishment, 
penal servitude for life, or two years’ imprisonment 

criminal proceeding does not affect the ciril remedy^ and no 
person is liable to he convicted if^ before he is charged with the offence^ 
he 1ms first disclosed such act on oath in cotmvjuence of process of court 
of law or bankruptcy. 

Section 30. — To steal, or for any fraudulent purpose take, or to 
unlawfully and maliciously cancel, obliterate, or destroy any record, writ, 
return, deposition, etc., or any original document of any court of record, 
or document relating to the business of any office under Her Majesty, etc., 
is felony. 

Things attached to oe Geowing on Land. 

Section 31. — MetaL — Whosoever shall steal, or sever, or break with 
intent to steal, any glass or woodwork belonging to any building, or any 
lead, iron, or other metal, or any utensil or fixture fixed to any building, or 
in any land l>eing private property, or for a fence to garden, etc., or in any 
square or street, or in any place dedicated to public use or ornament, or in 
any burial ground, shall be guilty of felony. Punishment, as for simple 
larceny. 

[/« the case of any such thing fixed in any square^ street^ etc.^ it shall 
not be necessary to allege the same to be the property of any person,'] 

Trees.— Section 32. — Whoever shall steal, or shall cut, break, or damage 
with intent to steal, any tree, shrub, or underwood, growing in any par^ 
garden, orchard, or avenue, or in ground adjoining any dwelling-house, if 
injury done shall exceed IZ., or if growing elsewh^e 5Z., shall be guilty of 
felony. Punishment, as for simple larceny. 

Section 33. — The stealing or damaging, etc., with intent to steal, any 
tree, shrub, etc., wheresoever gnywhig^ if the injury done amounts to 1#., 
is punishable summarily — ^for first offence, bv fine of 5Z. (and value) ;‘for 
second offence, by imprisonment twelve montns ; [on subsequent conviction 
the ofimcc is felony]. 
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Section 34.---FenceB. — Whosoever shall steal, or shall cut, break, or 
throw down with intent to steal, any part of a(hy live or dead fmce, etc,, 
or any stile or gate, etc,, is punishable by fine (5L and value) on summary 
conviction ; second offence, imprisonment twelve months. 

Section 35. — Any person found in possession of any tree, shrub, fence, 
wood, etc. (of value of 1 «. at least), not being able satisfactorily to account 
for same, shall, on summary conviction, forfeit and pay over and above 
value of article any sum not exceeding 21, 

Section 36. — Fruit. — The stealing or (/) damaging, etc., with intent to 
steal, etc., any plant, root, fruit, or vegetable production growing in any 
garden, orchard, hothouse, etc., is punishable, on summary conviction, by 
imprisonment six months, or fine 201, (with value). 

Section 37. — Vegetable productions. — Whosoever shall steal, or shall 
destroy or damage with intent to steal, any cultivated root (< 7 ) or plant 
used for the food of man or beast, or for medicine, or for distilling, or for 
dyeing, or for or in the course of any manufacture, and growing in any 
land, open or inclosed, and not being a garden, orchard, pleasure ground, 
or nursery ground shall, on summary conviction, be liable to imprisonment 
one month, or to fine 201, (and value) ; liability for subsequent offences, 
imprisonment not exceeding six months. 

Larceny from Mines. 

Section 38. — Whoever shall steal, or sever with intent to steal, the ore of 
any metal, manganese, black lead, etc., or any coal fn)m any mine, or vein 
thereof, shall be guilty of felony. Punishment, two yi*ars’ imprisonment. 

Section 39. — Miners employed in or al)out any mine, removing any ore, 
etc., with intent to defraud any proprietor, or workman, shall be guilty of 
felony. Punishment, two years’ imprisonment. 

Larceny from the Person. 

Section 40. — Bobbery. — Whosoever shall rob any i)erson, or shall steal 
any chattel, money, or valuable security from the person of another, shall 
be guilty of felony. 1 ^. 8 . fourteen years, or two years’ imprisonment. 

Section 41.— If upon the trial of any person upon any indictment for 
robbery it shall appear to the jury upon the evidence that the defendant 
did not commit the crime of robbery, hut that he did commit an assault 
with intent to rob, the defendant shall not be entitled to be ac(|uitted, but 
the jury may find that the defendant is guilty of an assault with intent to 


(/) The right to take applvst on hranchat overhanging the offender’s 
garden is a moot point. The cases are referred to in 32 J. P. 525. 

(y) This section omits the word “ fruit,” so that it is doubtful whether 
it applies unless the root or plant be stolen (32 J. P. 462). 

In R. V. Rrnmhy (17 L. T. 201), it was held that stealing clover growing 
in a field and cut by the defendant was punishable under the statute as 
stealing a cultivated root (32 J. P. 462). 

MusJi,rooms , — Cultivated mushrooms might fall within this section, but 
there is no provision applicable to mushrooms growing in the usual 
spontaneous manner, and they are not the subject of larceny at common 
law. Sec R. v. Wallace, 50 J. P. 281 ; see also p. 198, ante. 

The remedy is by civil action in county court, which is practically worth- 
less ; Imt see a recent decision (re substantial damage) of Queen’s Bench in 
Hamilton v. Bone, 52 J. P. 726, See also p. 198, ante. 
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rob ; and defendant fihall be liable to be punished as if he had been 
convicted for felonious assault with intent to rob ; person so tried cannot 
be re-tried. 

Section 42. — Whosoever shall assault any person with intent to rob shall 
be guilty of felony. Punishment (except where greater punishment is 
provided), penal servitude for five years, or two years’ imprisonment. 

Section 43. — liobbery or assault with intent to rob by a person armed, 
or robbery, etc., by two or more persons, or robbery accompanied by 
wounding, personal violence, etc., is felony. P. S. for life, or two yeai-s’ 
imprisonment. 

Section 44. — Menaces. — To send, etc., knowing the contents thereof, 
any letter or writing demanding money, etc., with menaces, without 
reasonable cause, is felony. 1*. S. for life, or two years’ imprisonment. 
Males under sixteen may be whipped. 

Section 45. — Demanding money, etc., with menaces (Ji) or by force, 
with intent to steal the stime, is felony. P. S. for five years, or two years’ 
imprisonment. 

Section 40. — To send, etc., knowing the contents thereof, any letter or 
writing threatening to accuse any person of crime — punishable with death, 
or seven years’ penal servitude ; or rape, or of any infamous crime, with 
intent to extort money, etc., is felony. P. S. for life, or two years’ 
imprisonment. Males under sixteen may be whipped. 

Infamous crime. — The abominable ciime of buggery committed with 
mankind or with beast, and every assault with intent, or attempt to commit 
the same, and every solicitation, etc., to induce any person to commit or 
permit the said alwminable crime, shall be deemed to be an infamous crime 
within the meaning of this Act. 

Section 47. — To accuse, or threaten to accuse, any person of any of the 
infamous or other crimes referred to in the last preceding section, with 
intent to extort money, etc., is felony. P. 8. for life, or imprisonment for 
two years. Males under sixteen may be whipped. 

Section 48. — Threats. — To compel or induce any person by violence or 
throat to execute, alter, or destroy any valuable security, or to execute any 
deeds, etc., with intent to defraud, is felony. P, 8. for life, or two years’ 
imprisonment. 

Section 49. — It shall be immaterial whether the menaces or threats 
hereinbefore mentioned be of violence, injury, or accusation to be caused or 
made by the otfonder or by any other person. 


Qi) To constitute the offence of demanding money with menaces, under 
24 & 25 Viet. c. 9fi, s. 45, the menace or threat must be of a character to 
produce in a reasonable man some degree of alarm or bodily fear, and such 
alarm must be of a nature and extent to unsettle the mind upon which it 
operates, and take away that free voluntary action which constitutes 
consent. Where, therefore, persons had obtained money from one by 
means of a threat that they would execute a pretended warrant of distress, 
it was held tliat it was a question for the jury whether the threat was^made 
with such gestures and demeanor, or with such unnecessarily violent acts, 
or under such circumstances of fear and intimidation as to excite either 
fear or alarm. JB. v. Walton^ 7 L, T. 764, 
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Bubclaky, Housebreaking, etc. 

Section 5 0.~ Sacrilege. — To break and enter any churchy chapel^ 
mcHing-house^ or other place of Divine worship, and commit any felony 
therein, or being in any such place to commit any felony therein and break 
out of same, is felony. P. S. for life, or imprisonment for two years. 

Section 51. — Burglary. — Whosoever shall enter the dwelling-house of 
another with intent to commit any felony therein, or being in such 
dwelling-house shall commit any felony therein, and shall in either case 
break out of the said dwelling-house in the nighty shall be deemed guilty 
of burglary. 

Section 52. — Whosoever shall be convicted of the crime of burglary 
shall be liable, at the discretion of the court, to be kept in penal servitude 
for life, or to be imprisoned for any term not exceeding two years. 

Section 53. — No building, although within the same curtilage with any 
dwelling-house and occupied therewith, shall be deemed to be part of such 
dwelling-house for any of the purposes of this Act uyilotnf tlirrr xhall be a 
vommujitcation betieeenftu eh building and dieelling-houHe^ either immediate 
or by means of a covered and inclosed passage leading from the one to the 
other. 

Section 54. — ^Whosoever shall enter any dwelling-house in the night 
with intent to commit any felony therein shall bo guilty of felony. P. S. 
seven years, or two years’ imprisonment. 

Section 55. — Whoever shall break or enter any building and commit 
any felony therein, such building being within the curtilage of a dwelling- 
house and occupied therewith, but not being part thereof according to the 
provisions hereinbefore mentioned, or being in any such building shall 
commit any felony therein and break out of the same, shall be guilty of 
felony. P. S. fourteen years, or two years’ imprisonment. 

Section 56. — Whosoever ishall breah and enter any dwelling-house, 
schoolhouse, shop, warehouse, or counting-house, and commit any felony 
therein and break out of the same, shall be guilty of felony. P. S. fourteen 
years, or two years’ imprisonment. 

Section 57. — Whosoever shall break and enter any dwelling-house, 
<*hurch, chapel, meeting-house, or other place of Divine worship, or any 
building within the curtilage,^ schoolhouse, shop, warehouse, or counting- 
house, with intent to commit any felony therein, shall be guilty of felony 
P. S. seven years, or two years’ imprisonment. 

Section 58. — Whosoever shall be found by night armed with any 
dangerous or offensive weapon or instrument whatsoever with intent to 
break or enter into any dwelling-house or other building whatsoever and 
to commit any felony therein, or shall be found by night having in his 
possession without lawful excuse (the proof of which excuse shall lie on 
such person) any padlock, key, crow, jack, bit, or other implement of 
housebreaking, or shall be found by night having his face blackened 
•or otherwise disguised with intent to commit any felony, or shall be fonnd 
by night in any dwelling-house or other building wliatsoever with intent to 
commit any felony therein, shall be guilty of a misdemeanor. P. S. five 
years, or two years’ imprisonment. 

Section 69. — Whosoever shall be convicted of any such misdemeanor as 
in the last preceding section mentioned, committed after a premous 
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conviction either for felony or misdemeanor, is liable to a punishment of 
ten years* penal servitude, or two years* imprisonment 

Labobny in Dwelling-house. 

Section 60. — ^To steal in any dwelling-house any chattel, money, or 
valuable security, to the value in the whole of 6Z., is felony. P. S. fourteen 
years, or two years’ imprisonment. 

Section 61. — ^To steal any chattel, money, or valuable security in any 
dwelling-house, pnHin^ any oiw therein in bodily fear by any menace or 
threat, is felony. P. S. fourteen years, or two years’ imprisonment. 

Larceny in Manufactories. 

Section 62. — To steal, to the value of 10#., any woollen, linen, hemj>en, 
or cotton yam, or any goods or article of silk, woollen, linen, cotton, 
alpaca, or mohair, or of any such materials mixed, etc., whilst laid, placed, 
or exposed, during any stage, process, or progress of manufacture, in any 
building, field, or other place, is felony. P. S. fourteen years, or two years* 
imprisonment. 

Larceny in Ships, Wharves, etc. 

Section 63, — ^To steal any goods or merchandise in any vessel, l>arge, or 
l)oat of any description, in any haven or port, or upon any navigable river 
or canal, or in any creek or basin belonging to or communicating therewith, 
or steal any goods or merchandise from any dock, wharf, or quay, adjacent 
to any such port, river, etc., is felony. P. S. fourteen years, or two years’ 
imi)risonment. 

Section 61. — To plunder or steal any part of any ship in distress^ or 
ivrecTii'd, or any goods, ^merchandise, or articles of any land l)elongiug to 
such ship, etc., is felony. P. S. fourteen years, or two years’ imprisonment. 

The offender may be indicted and tried either in the county or place in 
which the offence shall have been committed or in any county or place 
next adjoining. 

Section 05 . — Shipwrecked goods, etc., found in possession of any person 
not satisfactorily accounting for same shall on order of justice be deUvered 
over to rightful t)wner, and the offender on conviction is liable to 
imprisonment for six months, or sliall forfeit and pay 20^. over and above 
value of goods. 

Section 66. — If any person shall offer for sale shi 2 )wrec'ked goods, etc., 
unlawfully taken, etc., in every such case the person to whom such goods, 
etc., are offered, or any officer of customs or any peace officer may seize the 
same. The goods, if unlawfully come by, may by order of justice be 
delivered over to rightful owner upon payment of reward to persons who 
seized the same. 

If the person offering the goods shall not satisfactorily account for the 
possession of them, he may be imprisoned for any term not exceeding six 
months, or he may be required to forfeit and pay any sum not exceeding 
20Z. over and above the value of the goods. 

Larceny or Embezzlement by Cusrks, Servants, btc.^ 

Section 67. — Whosoever, being a clerk or servant, or being employed 
for the purpose or in the capacity of a clerk or servant, shall steal any 
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cha;ttoI, money, or valuable security belonging to or in the possession or 
power of his master or employer, shall be guilty of felony. T.S. fourteen 
years, or two years’ imprisonment. Males may be whipped. 

Section 68. — Embezzlement. — Whosoever, being a clerk or servant^ or 
being employed for the purpose or in the capacity of a clerk or servant, 
shall fraudulently emh&zzle any chattel, money, or valuable security, which 
shall be delivered to or received or taken into possession by him for or in 
the name or on the account of his master or employer^ or any part thereof, 
shall be deemed to have feloniously stolen the same from his master or 
employer, although such chattel, money, or security was not received into 
the pi^ssession of such master or employer otherwise than by the actual 
possession of his clerk, servant, or other person so employed. P. S. 
fourteen years, or two years’ imprisonment. Males may be whipi)ed. 

Section 69. — Any person employed in the Queen's service or in tJw 
police who shall steal any chattel, money, or valuable security belonging 
to or in the possession or power of Her Majesty, or entrusted to or received 
or taken into possession by him by virtue of his employment, shall be 
guilty of felony. P. S. fourteen years, or two years’ imprisonment. 

Section 70. — Any person who is employed in th'- Queen's service or in 
the police^ and who being entrusted by virtue of such employment with 
the receipt, custody, management, or control of any chattel, money, or 
valuable security, shall emiezzle or in any manner fraudulently apply or 
dispose of the stime or any part thereof to his own use or benefit, or for 
any purpose whatsoever except for the public service, shall be deemed to 
have feloniously stolen the same from Her Majesty. P. S. fourteen years, 
or two years’ imprisonment. 

Offender may be tried and punished in any county or place where appre- 
hended or in custody, and it shall be lawful to lay the property of any such 
chattel, money, etc., in Her Majesty. 

Section 71. — It sbill be lawful to charge in the indictment and proceed 
against the offender for any numher of distinct acts of embezzle ment^ or 
of fraudulent application or disposition, mtt exceeding three^ which may 
have been committed by him against Her Majesty, or against the same 
master or employer, within the space of six mouths from the first to the 
last of such acts ; and in every such indictment where the offence shall 
relate to any money or any valuable security, it shall be sufficient to allege 
the embezzlement, or fraudulent application or disposition, to be of money, 
without specifying any particular coin or valuable security. 

Section 72. — Larceny or embezzlesient. — If upon the trial of any 
person indicted for embezzlement or fraudulent application or disposition as 
aforesaid, the off enee shall be proved to amount in laic to larceny^ he shall 
not by reason thereof be entitled to be acquitted, but the jury may return 
as their verdict that such person is not guilty of embezzlement, etc., but is 
guilty of simple larceny, or of larceny as a clerk, servant, etc., and such 
person shall be liable to be punished as for such larceny ; and if upon Ihe 
trial of any pemm indicted for larceny it shall he proved that he took the 
property in question in any such manner as to amount in law to 
emiezzlemeot^ he shall not by reason thereof be entitled to be acquitted, 
but the jury may return as their verdict that such person is not guilty of 
larceny, liii, is guilty of embezzlement or fraudnlcnt application, etc., as 
the case may be, and thereupon such person shall be liable to be pnnished 
as for such embezzlement, fraudulent application or disposition ; and no 
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canse to suspect that the same had by any felony or misdemeanor been 
stolen, etc. 

Section 101.— -Rewards .—-To corruptly take any reward for helping a 
person to property stolen or obtained, etc., by any felony or misdemeanor 
(unless all due diligence to bring the offender to trial has been used) is a 
felony. P. S. seven years, or two years’ imprisonment. Males may be 
whipped. 

Section 102. — An advertisement offering a reward for the return of 
stolen or lost projxjrty, mnuU purportina 'that no quvstvmn will he 

ashd or seizure or inquiry made after the person producing the property, 
renders the advertiser, printer, and publisher liable to a forfeit of 50/. eacii, 

Apprehen8Io\ op Offenders, etc. 

Section 103. — Any person fo ind committing any offence punishable by 
by virtue of this Act (except offence of angling in daytime), may be appre- 
hended w'ithout a warrant by any person, and forthwith taken before sonic 
justice of the peace, to be dealt with according to law. Justices may grant 
warrants to search for supposed sttilen proi>crty; and any person to whom any 
such property shall U* offered to be sold, pawned, or delivered, is authorized 
to apprehend and forthwith take before a justice of the peace the party 
offering the same, together with such property, to be dealt with according 
to law. 

Section 104. — Any constaUe or peace oflicer 'may take into custody 
without warrant any person whom he shall find lying or loifvnng in antf 
highioag, yard, or other nlace during the night, and whom he shall have 
good cause to suspect of having committed or being aliout to commit any 
felony against this Act, and shall take such person as soon as rcasonabfy 
limy lie licforea justice of the peace, to lie dealt with according to law. 

Section 105. — A justice may, on oath of credible witness, issue summons 
to comiiel appearance of persons charged with offences, and in default of 
appearance may ad judicate on case, tir issue warrant for n]>preheusion of 
persons, or the justice may issue warrant (unless otherwise directed) without 
previous summons. 

Section lOG. — Every sum of money forfeited for amount of any injury 
done shall lie assessed by the convicting justice and paid to the parry 
aggrieved, except ho be unknown, in which case it shall Ik; applied as a 
penalty. Every sum inqwi'K'd as a penalty shall Ik‘ paid and applied in the 
same manner ns other penalties recoverable laffore justices are to I»e applied. 

Section 107. — .Justices may commit for iion-]>ayment of penalties. 

Section lOS. — When any person shall lie summarily convicted of any 
offence, and it shall Ik? n first ctmviction, the justices may discharge the 
offender ujwn his making satisfaction to the party aggrieved. 

Section 109. — In case any person convicted of any offence summarily 
shall have paid any pcimlt^v, or have suffered imprisonment, he shall lie 
released from all other proceedings for the same cause. 

Section 110. — ^Appeal. — rermission to appeal to quarter sessions is given 
in certain cases. 

Section 111. — No conviction or adjudication made on appeal shall be 
quashed for want of form or be removeil by certiorari. * 

Section 112.— Repealed as to England, 
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Section 113. — ^Venne. — All actions and prosecntions shall be laid and 
tried in the county where committed, and shall be commenced within six 
months after the fact committed. Notice in writing of such action, etc., 
to be given to the defendant one month at least before the commencement 
of the action. 

The section contains further provisions regarding costs, etc. 

As TO OTHER Matters. 

Section 114. — Under s. 114, stealers of (property in one part of the 
United Kingdom w'ho have the same in any other part of the United 
Kingdom may be tried and punished in that part of the United Kingdom 
where they have the property (/). 

Section 115. — All offences mentioned in this Act committed within the 
jurisdiction of the Af1 mi ralty shall be treated as if committed on land in 
England or Ireland, and may be tried and determined in any county or 
place in which the otfcndcr shall bo apprehended (»r bo in custody, and the 
offence shall l)C averred to have been committed “ on the high seas ” ; but 
nothing contained in this section shall alter the laws relating to Her 
Majesty’s land and naval forces. 

Previous Convictions. 

Section 116. — In any indictment for an offence pimishal»le under this Act, 
and committed after a previous conviction for any fehiny, misdemeanor, or 
offence puni>hable on summary conviction, it shall be sulHcient after 
charging such subsequent offence t<» state that the offender was at a certain 
time and place previously convicted for any such felony, misdemeanor, etc., 
without describing the previous offence. A certificate containing the 
substance and effect only (omitting the formal part) of the indictment and 
conviction for the previous felony or misdemeanor, or a copy (»f the sum- 
mary conviction, purporting to be signed by the clerk of the court or other 
officer having the custody of the records of the court where the offender 
wuis first convicted, andtow'hich such summary conviction shall have been 
returned, or by the deputy of such officer (for which certificate a fee of Its, 
shall l>e paid), shall upon proof of the identity of the offender l^e sufficient 
evidence of such conviction, without proof of the signature or official 
character of the person appearing to have signed the same. The proceedings 
upon an indictment for committing any offence after a previous conviction 
for any of the crimes above referred to shall l>e as follows : — The offender 
shall in the first instance l»c arraigned upon so much only of the indictment 
as charges the subsequent offence, and the jury shall lie charged in the first 
instance to inquire concerning such subsequent offence only, and if they 
find him guilty, or if he plead guilty, he shall then, and not before, Vmj 
asked whether he has been previously convicted, as alleged in the indict- 
ment. If he admits, the court may proceed to sentence him ; hut if he 
denies or will not answer, the jury are then, without being again sworn, 
charged to inquire concerning such previous conviction, the |K)int to be 


(0 Where the prisoner stole a watch at Liverpool and sent it by railway 
to a confederate in London, it was held that the cf)nstructive possession 
(which is equivalent to the actual pmsession) remained in the prisoner, and 
that he was lawfully tried and convicted at the Middlesex seH^ion8. R, v. 
Risers, 1 L. K. (C. C.) 136. 
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established being the identification of the accused with the person so con- 
victed. The only case in which evidence of a previous conviction may be 
given before the subsequent conviction is found, is when the prisoner gives 
evidence of character. In this case the jury are to inquire of the previous 
conviction and of the subsequent offence at the same time. 

Section 117. — Sureties. — Whenever any person shall he convicted of any 
indictable misdemeanor punishable under this Act, the court may fine the 
offender and require him to find sureties for keeping the peace, etc. ; and 
in case of any felony the court may require the offender to enter into 
recognizances and find sureties, in addition to any punishment authorized : 
Provided that no f)erKnn shall be imprisoned for not finding sureties for any 
period exceeding one year. 

Section 118. — “ Hard lalxiur ” is to be undergone in the common gaol or 
house of correction. 

Section 119. — Solitary confinement is not to exceed one month at any 
one time, nor three months in any one year. 

Whenever whipping may be awarded the court may sentence the offender 
to be at once privately whipped, the numlicr of strokes being specified. 

Section 120. — Every offence punishable on summary conviction may be 
proHecut<‘d in England under 11 & 12 Viet. c. 43, and in Ireland under 
14 & ir> Viet. c. 93, etc. 

Section 121. — The costs of the prosecution of misdemeanors against this 
Act may be allowed in the same manner as in cases of felony. 

Section 122. — The Act docs not extend to Scotland, except as expressly 
provided. 

Section 123. — Commencement of Act, Ist November, 1801. 


MALICIOUS DAMAGE ACT, 1861. 

(24 & 25 ViCT. C. 97.) 

Afi Act to conitoUilatr and ametid tJic Law rdatvig to MaJiciovx In}ttries 
to Property , [6tb August, 1861.] 

Malicious Injuries to Property. 

These offences are by this Act classed as follows : — 

Injuries by Fire. 

It is Felony vnhnrfulJy and maJlciousl y io set fire to any church, chapel 
or other place of divine worship (s. 1) ; to set fire to any dwelling-house, 
any person l>eing therein (s, 2) ; to set fire to any house, stable, outhouse, 
warehouse, shop, Imrn, hovel, or fold, or to any farm building, or erection 
used in farming land, or in carrying on any trade or manufacture (although 
in possession of oftender), with intent thereby to injure or defraud any 
person (s. 3) ; to set fire to any station, engine-house, warrhouse, or other 
building belonging to any railway, port, dock, or harbour, or to any canal 
or other navigation (s. 4) : to set fire to any building other than such as 
are in this Act before mentioned, lielonging to the Queen, or to any county, 
liorough, parish, or place, or college, or to any inn of court, or devoted to 
public use or maintained by public subscription (s. 5). 
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\^PunUliment . — ^The foregoing felonies are punishable by penal servitude 
for life or imprisonment for two years. Males under sixteen may .be 
whipped.] 

To unlawfully and maliciously set fire to any building (^) other than 
such as are in this Act mentioned is a felony (s. G). 

It is a felony to unlawfully and maliciously set fire to any matter or 
thin^, being in, against, or under any building, under such circumstances 
that if the building were thereby set fire to, the ofionce would amount to 
felony (s. 7). 

By s. S. — ^The attempt to set fire to any building, or any matter or thing 
in the last preceding section mentioned, under such circumstances that if 
the same were thereby set fire to, the offender would be guilty of felony, i i 
felony. 

[PvTii^hmeoit , — The foregoing felonies are punishable by fourteen years* 
penal sendtude or two years* imprisonment. Males under sixteen may be 
whipped.] 


Injuries by Explosives. 


To unlawfully and maliciously, by gunpowder or other explosive, destroy 
or damage any dwelling-house, any person being therein, or any building 
whereby life is endangered, is felony. Penal servitude for life, or 
imprisonment for two years. Males under sixteen may whipi)od (s. 0). 

Unlawfully and maliciously attempting to place in or near anylmilding 
any guiifiowder or other explosive substance, with intent to destroy or 
damage any building, or any engine, machinery, gocxls, etc., whether or 
not any explosion take place, is felony. P. S. fourteen years, or two years* 
imprisonment. Males under sixteen may be whipj)ed (s. 10). 


Injuries by Kioters, etc. 

If any persons riotously and tumultuously assembled together shall 
unlawfully and with force demolish, or l>egin to demolish, any church, 
chapel, or place of Divine worship, or any house, stable, outhouse, ware- 
house, bam, hovel, or fold, or any building or erection nsed in farming 
lani, or carrying on trade or manufacture, and any public buildings (as 
enumerated in s. 5), or any machinery, or any engine, bridge, truck, etc., 
connecte<l with any mine, every such offender is guilty of felony. P. S. for 
life, or two years’ imprisonment (s. 11). 

If any persons riotously and tumultuously assembled together shall 
unlawfully and with force injure or damage an^ such church, building, or 
premises as in the last preceding section mentioned, every such offender 
shall be guilty of a mUdvmvanor, P. S. fur seven years or imprisonment 
for two years. If indicted under the last preceding section, the defendant 
may be tound guilty under this section (s. 12). 


Injuries by Tenants. 

Whosoever being possessed of any dwelling-honsc, or other boildnig, 
held for any term of years or at will, or held over after the termination ^ 


(ib) An unfinished dwelling-house of which the external and internal 
wauls are bnilt, and the roof covered in, and a considerable part of tha 
flooring laid, and the walls and ceilings prepared for plastering, is a 
building within 24 k, 25 Viet. c. 97, s. 6. iZ. v. Manning^ 2& L« T. 
<N.B.) 573 ; 41 L. J. M. C. 214. 
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any tenancy, shall unlawfully and maliciously pull down or demolish, or 
begin to demDlish, the same, or shall unlawfully and maliciously pull down 
or sever from the freehold any fixture being fixed in or to such dwelling- 
house or building, shall be guilty of a misdemeanor (s. 13). 

Manufactures and Machinery. 

To unlawfully and maliciously cut, break, or destroy, or damage with 
intent to destroy, etc., any goods, or article of silk, woollen, linen, cotton, 
hair, mohair, or alpaca, or any such materials mixed with each other, etc., 
or any framework-knitted piece, stocking, hose, or lace, lieing in the hKim 
or frame, or on any machine, rack, etc., or in any stage or process of manu- 
facture, or to unlawfully and maliciously cut, break, or destroy or damage 
with intent to destroy or to render useless, any warp or shiitc of silk, 
woollen, linen, etc., or any such materials mixed with each other, or with 
any other material, or to unlawfully and maliciously cut, break, or destroy, 
or damage with intent to destroy or render useless, any loom, machine, 
tool, etc., employed in carding, spinning, weaving, or otherwise manu- 
facturing or preparing any such goods or articles, or by force to enter into 
any house, building, or place, with intent to commit any of the offences in 
this section mentioned, is felony. 1*. S. for life, or two years’ imprisonment. 
Males may be whipped (s. 14). 

To unlawfully and maliciously cut, break, or destroy, or damage with 
intent to destroy or to render useless, any machine or engine (/) used for 
sowing, reaping, threshing, etc., or for performing any other agricultural 
operation, or any machine or engine, or any tool or implement, prepared 
for or employed in any manufacture whaU‘ver (except the manufactures 
referred to in preceding section), is felony. 1*. 8. seven years, or two years* 
imprisonment. Males may lie whipped (s. 15). 

Corn, Trees, and Vegetable rBODucTiONS. 

Whosoever shall unlawfully and maliciously set fiie to any crop of hay, 
grass, com, grain, or jmlse, or of any cultivated vegetable produce, whether 
standing or cut down, or to any part of any wood, coppice, or plantation of 
trees, or to atiy heath, gorse, furze, or fern, wherescH’ver the same may Ihj 
growing, shall bo guilty of felony. 1*. S. for fourteen years, or imprison- 
ment for two Years. Males may be whipped (s. Ifi). 

To unlawfully and maliciously set fire to any stacks of corn, grain, hay, 
straw, or of any pr<Hluco, or of furze, gorse, heath, w’ood, bark, or to any 
similar pnahice to that describetl in procetling section, is felony, and 
similarly punisliable (s. 17). 

It is a felony to unlawfully and maliciously attempt to set fire to any 
such matter or thing as in either of the la.st two preceding sections mentioned 
under such circumstances that if the same were thereby *»et fire to the 
offender would Ik*, under either of such sections, guilty of felony. P.8, 
seven years, or two years’ im{>risonment. Males may be whipped (s. 18). 


(0 A person who plugged up the feed-pipe of a steam engine and 
disnlaced other parts of the engine in such a way as to render it temporarily 
useless, and w'ould have caus^ an explosion if the obstruction had not 
been discovered and removed, was held guilty of damaging the engine 
with intent to render it useless within the meaning of 24 A 25 Viet. c. 97^ 
B. 16. M, V. FUher, 35 L. J. 57. 
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Hopbinda. — To unlawfully and maliciously cut or otherwise destroy any 
hopbinds growing on poles in any plantation of hops is felony. P. S. four- 
teen years, or two years’ imprisonment. Males may be whipped (s. 19). 

Trees. — To unlawfully and maliciously cut, break, Iwirk, or otherwise 
damage any tree, shrub, or underwo<xl, growing in any park, garden, 
orchard, or avenue, or in any ground adjoining or belonging to anj” 
dwelling-house, wdiere the injury done eoremh the mm of IZ. (/w) is 
Felony. P. S. for five years, or two years’ imprisonment. Males may bo 
whipped (s. 20'). 

To unlawfully and maliciously cut, break, bark, or otherwise destroy 
any tree, shrub, or underwood grouyin^ ehewhrre than in park, garden, 
orchard, or avenue, or ground adjoining to or belonging to any dwelling- 
house, where the injury done exardi* the sum of r>Z. (//), is Felony. P. S. 
for live years, or two years’ imprisonment. Males may be whipped (s. 21). 

To unlawfully and maliciously cut, break, bark, root u[), or otherwise 
damage the whole or any part of any tree, sapling, or shrub, or any under- 
wood, wheresot'ver the same may he yrowiny, the injury done being to the 
amount of 1/?. at the least, is punishable, on Kummary etnirietion, by 
imprisonment for three months, or penulty not exceeding oZ. above amount 
of injury. The second oifence is punishable by twelve months’ imprison- 
ment. Any subsequent nffenee is a Misdemeanor — punishment, two years* 
imprisonment. Males may be whipped (s. 22 ; see also s. uH). 

Fruit or vegetables. — To unlawfully and maliciously <Iestroy, or damage 
with intent t(» destroy, any plant, root, fruit, or vegetable production, 
growiny in f/z/y z/rt/v/cw, orchard, nursery ground, hothouse, or conservatory, 
is punishable, on summary eonrietion, by imprisonment for six months, or 
penalty not exceeding 20Z. alnivc amriunt of injury. The seeond off'enee is 
a Felony^ jmnishablo by five years* j>enal servitude. Males may be 
whipped (H. 28). 

To unlawfully and maliciously destroy, or damage with intent to destroy, 
any cultivated root or plant used for the food of man or lieast. or for 
medicine, or for distilling, or for dyeing, or for or in the coursi*. of any 
manufacture, and growing in any land^ open or inclosed, not being a 
garden, orehard, or nursery ground, is punishable, on summary eonrietion, 
by imprisonment for one month or |jenalty of 20s. ; for the second offence, 
six months’ imprisonment (s. 24). 

[The section (24) omits the word ** fruit.” See s. 37 of Larceny Act, 
ante]. 

Injuries to Fences. 

To unlawfully and maliciously cut, break, throw down, or in anywise 
destroy any fence, or any wall, stile, or gate, or any part thereof respectively, 
is punishable, on summary conviction, by a |>cnalty not exceeding 5Z. alxivo 


(/«) Where the value of the articles sbden, or the injury done, shall 
exceed 5/., the respective values of several trees, or of the damage done 
thereto, may be addc<l to make up the ol., in case the trees were cut down 
or the damage done as fjart of one continuous offence. It. v. Shephetd^ 
17 L. T. (N.S.) 482 ; L. U. C. C. 118, and 32 J. P. 243. 

{n) The damage done roust be the amount of damage to the growing 
trees, and not conseqnential damages. B, v. muteman, 23 L. J. 126. 
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amonnt of injury. A second offence is punishable by tvrelre months 
imprisonment (s. 25). 

I injury hf^ done to a fence ^ and there he no evidence of malice^ and a 
claim of riyht he met up on reasonable grounds^ the justices will have no 
power to convict under the above section or section 52 post. B, v. Snape^ 
27 J. r. 134]. 

Injubies to Mines. 

To unlawfully and maliciously set lire to any mine of coal, oannel coal, 
anthracite, or other mineral fuel is felony. 1*. S. for life or two years’ 
imprisonment. Males may be whipped (s. 26). 

tinder ss. 27, 28, 29 it is a felony to attempt to fire a mine, or to convey 
or run water into a mine with intent thereby to destroy it,*or damage steam 
engines, straightways, tackle, etc., wdth intent to destroy or damage any 
mine.. 

Sea and River Banks, Works, etc. 

To unlawfully and maliciously damage or destroy any sea bank or sea 
wall, or the Iwiiik or wall of any river, canal, reservoir, or marsh, whereby 
any land or building shall lie in danger of being overflowed or damaged, or 
to break or otherwise destroy any quay, wharf, towing jwith, weir, water- 
course, or other w'ork lielonging to any port, dock, or reservoir, or to any 
navigable river or canal, is felony (s. HO). 

To unlawfully and maliciously cut off or remove any piles, chalk, or other 
materials used for securing any sea liank or sea wall, etc., or to open or 
draw up any floodgate or sluice, etc., with intent and so as thereby to 
obstruct or prevent the carrying on the navigation thereof, i.s felony 
(s. 31). 

Injuries to Ponds, 

To unlawfully and maliciously cut through, break down, or otherwise 
destroy the dnni, floodgate, or sluice of any tish jxmd or private water, with 
intent thereby to take or desti’(»y, or cause the loss or destruction of any of 
the fish, or to put any lime or other noxious material t'O in any such i)ond 
or water with intent to destroy any of the fish, or to ent through, break 
dow'n, or otherwise destroy llic dam or floodgate of any mill jKUid, reservoir, 
or iXHjl, is a Misdemeanor (s. 32), - 

Bridges, Viaducts, and Toll Bars. 

To unlawfully and maliciously thrown down or destroy any bridge, or 
any viaduct or aqueduct over or under which any highway, railway, or canal 
shall pass, or tt) do any injury so as to render the same dangerous or 
imjMussable, is felony (s. 33). 

Similai’ly to throw down or othenvisc to destroy any turnpike gate or 
toll-bar, is a Misdemeanor (s. 34). 

Railway Carriages and Telegraphs. 

To unlawfully and maliciously put anything upon or across any railway, 
or to displace any rail, sleeper, etc., or to interfere with the points or 


(t>) Section 32 is amended by the Salmon Fisheries Act, 1873 (36 & 37 
Viet e, 71), 8. 13. Placing poisonons substances in waters containing 
salmon, see under title “Fishery Acts,” ante. 
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signals, or to do anything with intent to obstmct, upset, or injure any 
engine, tender, carriage, or truck using such railway is felony. P. S. for 
life, or two years’ imprisonment. Males may be whipped (s. 35). 

To obstruct, by any unlawful act, or by wilful omission or neglect, any 
engine or carriage using any railway is a Mistlemeanor (s. 36). 

To unlawfully and maliciously injure any electric or magnetic telegraph, 
is a misdemeanor. Offenders can be dealt with summarily. Fine of 10/. 
or three months’ imprisonment (s. 37). 

Attempting to commit any of the offences in last preceding section 
mentioned, renders offender liable to three months’ imprisonment or fine of 
10/. (8. 38). 

Injuries to Works op Art. 

To unlawfully and maliciously destroy or damage works of art in any 
museum, church, or public place is a Misdemeanor (s. 39). 

Cattle and other Animals. 

To unlawfully and maliciously kill, maim, or wound (/>) any cattle is 
felony. Fourteen years’ 1*. S. (»r two years imprisonment (s. 40). 

{^The icord Cattle'^ nnder former statutes has been held to include 
horses^ sheep^pigs, and asses^ as well as oxen.'] 

To unlawfully and maliciously kill, mainj, or wound any dog, bird, 
beast, or other animal (y), not being cuttle, but l>eing either the subject of 
larceny at common law, or Ixdng ordinarily kept in a state of confinement, 
or for any domestic purj)Ose, is juinishable c/i summary eonrietion, by six 
months’ imprisonment, or a penalty of 20/. over and above the amount of 
inju^. Second offence twelve mouths (s. 41). 

[77<c serf ion includes poultry.^ swans ^ pigeons^ and sueh like birds ivhich 
serve frr the food of man and are the subject of larceny at common law ; 
also such animals as parrots and ferrets^ ordinarily kept in a state of 
confinement, and domestic, animals, such as cats]. 

Injuries to Ships. 

To unlawfully and maliciously set fire to, cast away, or in anywise 
destroy any ship or vessel is Felony, P. S. for life, or two years imprison- 
ment (s. 42). 

Setting fire to ship to prejudice owner or underwriter, is felony ; as is 
also-attempting to set fire to ves.sel (ss. 43 and 44). 

It is feh)ny to place any gunjwwder near vessel with intent to destroy or 
damage the same (s. 46). 

Damaging ships otherwise than by fire is felony (s. 46). 

To unlawfully mark, alter, or remove any light or signal, or exhibit any 
false light or signal, with intent to bring any ship, vessel, or boat into 


(^p) As to wounding with “manual” power, without instrument. See 
E. V. Bulloch, 1 L. R. C. C. 116 ; 37 L. J. M. C. 47. 

($) Setting a rat trap in one’s garden to trap cats or dogs wandering 
there is not unlawful. Bryan v. Eaton, 40 J. P. 213 ; Treat. 39 J. P. 402. 
But this would probably not apply to a case in which the animal was taken 
alive and afterwards killed. As to laying poisoned fiesh, see title POISONS 
<General Subjects), p. 245, 
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danger, or to do anything tending to loss or destruction of same, and for 
which no punishment is hereinbefore provided, is Pelony. P. S. for life, or 
two years’ imprisonment. Males may be whipped (s. 47). 

To unlawfully and maliciously cut away, cast adrift, remove, or alter, 
etc., any boat, buoy, or mark intended for guidance of seamen, or purpose 
of navigation, is felony (s. 48). 

To unlawfully and maliciously destroy any part of any ship or vessel 
which shall be in distress, or wrecked, is felony (s. 49). 

Sending Letters Threatening to Burn or Destroy. 

To send, or utter, or cause to be received knowing the contents thereof, 
any letter or writing threatening to bum or destioy any house, bam or 
other building, or any rick or stack of grain, hay, straw, or other agricul- 
tural prcxluce, or any such prcHlucc, in any building, or any ship or vessel, 
or to kill, maim, or wound any cattle, is Felony. P. S, ten years or two 
years’ imprisfmment. Males may l)e whipped (s. 50). 

Injuries not before Provided for. 

To unlawfully (r) and maliciously commit any damage, injury, or spoil 
to or upon any real or personal property of a public or private nature, for 
which no puniahmvnt is hcrcinhiforc procided^ the damage, injury, or 
Fpt)il being to an amount exceeding 5Z., is a Misdemeanor. Punishment, 
imprisonment for two years, Where the offence is committed at night, 
vix., Iwtween 9 p.M. and 0 A.M., the offender is liable to live years’ penal 
servitude (s 51). 

Any person who wilfully or maliciously commits any danmge, injury, or 
spoil to or upon any real or i>crsonal pro|>crty of a ])ul)lic or private nature, 
for which no punishment is hereinbefore providc<l, is liable on summary 
conrietion to imprisonment not exceeding two months, or line not exceed- 
ing 5/., and also a further sum not exceeding ol. as comi)en8ation (s. 52). 

Proviso . — Section does not extend to any case* w here the ])arty acted under 
a fair and rca'-onablc sujiiKwition that he hud a right (/f) to do the thing 
complained of,, nor to any trespass not btung wilful and malicious, com- 
mitted in hunting, fishing, or in the pursuit of game. 

The provisions in the lost section shall eo'tend to any person icho shall 
wilfully or waliciously commit any injury to any tree, sa pi iny, shrub, 
or underwood, for which no punishment is hereinlufort prodded (». 53). 

Making Gunpowder to Commit Offences, etc. 

To make or manufacture, or knowingly have in pos.scRsion any gun- 
jxiwder or exiilosive sulistance, or any machine or thing, with intent 
to commit any of the felonies in this Act mentioned, in a Misdemeanor 
(s. 54). 

Search warrant. — Any justice may issue warrant upon reasonable 
cause, assigned on oath by any ihtsoii to search in the daytime any house, 
mill, shop, or any ftart, shi}), etc., in which any engine, gunpowder, or 
explosive sulistancc is suspected to be made or kept. See also 23 & 24 
Viet. c. 139, as to powers under warrant (^s. 5.5). 


if) To support a conviction under s, 61 of 24 & 25 Viet. c. 97, there 
must l>e a wilful and intentive doing of an unlawful act in relation to the 
property damaged. 11. v. Pcmhlrton, 43 L. J. 91 ; 38 .1. P. 454. 

(f) As to Claim of right,’’ see under title Trespass (General Subjects). 
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Other Matters. 

Section 56 deals with punishment of accessories and abettors. 

Persons loitering. — Any constable or peace officer may take into custody, 
without warrant, any i>erson whom he shall find lying or loitering in any 
highway, yard, or other place during the night, and whom he shall have 
good cause to suspect of having committed or being about to commit any 
felony against the Act, and shall take such })ers()n as soon as reasonably 
may be before a justice of the peiice, to be dealt with according to daw 
C8. 57). 

Malice. — Every punishment and forfeiture by the Act imposed on any 
person maliciously (/) committing any ofiPcncc, whether the same be 
punishable uiKiii indictment or upon summary conviction, shall equally 
apply and be enforced, whether the offence shall be committed from malice 
conceived against the owner of the property in respect of which it shall be 
committed or otherwise (s. 58). 

Every provision of the Act not hereinbefore so applied shall apply to 
every person who, with intent to injure or defraud any other person, shall 
do any of the acts hereinbefore made penal, aWunKjh thr offvmlvr nhall ho 
•in pmscxnion of the jfrojierty againxt or 'in rexpevt of which mch act xhail 
he done (s. 59). 

The intent to injure or defraud any particular j>ersou need not be stated 
in the indictment (s. 60). 

Arrest. — Any person found committing any offence against the Act, 
whether the same l>e punishable upon indictment or u]K)n summary con- 
viction, may he immediately apprehended^ without a warnint, by any 
peace officer, or the owner of the property injured, or bis servant, or any 
person authorized by him, and forthwith biken before some neighbouring 
justice of the tHJUce, to be dealt with according tf) law (s. 61). 

Section 62 relates to issue of summons and warrant. 

Section 63. — As to degrees of guilt in case of abettors. 

Section 64. — As to application of penalties, etc. 

In cases of summary conviction under this Act, where the sum forfeited 
or imposed as a penalty shall not be pai<l, the convicting justice (unless 
where otherwise specially directed) may commit the offender to be 
imprisoned (s. 65). 

First conviction. — Where any person shall be summarily convicted of 
any offence against the Act, and it shall be a frst convict ioHj the justice 
may discharge the offender from his conviction upon his making 
satisfaction to the party nggrievc<l (s. 66). 

Summary conviction is a l>ar, etc., to further proceedings (.s. 67). 

Section 68. — A.s to appeal. 

Section 69.— As to certiorari, etc. 

Justices shall transmit convictions for offences under Act to the next 
court of general or quarter sessions to l)e kept among the records of the 
court (s. 70 («). 

Venue and notice. — All actions and prosecutions shall be laid and trie<l 
in the county where the fact was committed within six months after fact 


(/) As to “ Malice,” see dictum of Blackburn, L.J. It, v. Martin, 
L. R. 8 Q. B. I). 54 ; 46 J. P. 228. 

(u) This section is repealed as to England (47 A 48 Viet. c. 43, s. 4). 
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committed ; notice in writing to be given defendant one month before 
commencement of action (s. 71). 

All offences committed within the jurUdiction of the Admiralty shall be 
treated as if committed on land in England or Ireland, and may be tried 
and determined where offender shall be apprehended or be in custody, and 
the offence shall be averred to have been committed “ on the high seas,” 
the laws relating to Her Majesty’s land or naval forces to remain unaltered 
(S.72). 

Section 73. — As to fine, sureties, etc. 

Section 74 describes hard labour. 

“ Solitary confinement ” is not to exceed one month at any one time, nor 
three months in any one year. Whenever “ whipping ” may 1)C awarded, 
the court may sentence the offender to be once privately whipped, the 
numlxir of strokes and instrument being specified (s. 75), 

Sections 76 to 79. — As to procedure, costs, etc. 


FORGERY ACT, 1861. 

(24 & 25 ViCT. c. 98). 

An Art to ronnolUlatr and amend the Law relating to Indictable Offences 
by Forgery, [6th August, 1861.] 

Forging Her Majesty’s Seals. 

To f(»rgc or counterfeit, or utter, etc., the Great Seal of the United 
Kingdom, the Queen’s Privy Seal, Her Royal Sign Manual, etc., and 
d(K*ument8 to which any of these are attached, is Felony. P, S. for life, or 
imprisonment for two years (s. 1). 

Forging Transpers op Stock, etc. 

To forgo or nltei', or knowingly utter any transfer or interest in any 
stock, annuity, or public fund, or in the capital stock of any body corporate, 
established l>y -\ct or charter, or to forge or alter, or to utter, etc., any 
power of attorney or other authority relating to such stock, etc., with intent 
to defraud is Felony (s. 2), as is also s. 3 for personating owner of stock, 
etc. 

Forging attestation to jx)wcr of attorney, etc., is Felony (s. 4). 

Making false entries in book of public funds is Felony (s. 5). 

Any clerk, servant, or other person employed or entrusted by the 
governor and connwuiy of the Bank of England making out false warrants 
shall be guilty of Felony (s, 6). 

Forging India Bonds. 

To forge or alter, or knowingly utter any East India bond, or security 
relating to the East Indies, or endorsement or assignment thereof with 
intent to defraud, is Felony, P, S. for life, or imprisonment for two years 
(9. 7). 

Forging Exchequer Bills, etc. 

To forge or alter, or knowingly utter any Exchequer bill, or endorsement 
or asfli^iraent thereof, or receipt, etc., for interest thereon, with intent to 
defraud^ is Felony. IS. for life, or two years’ imprisonment j^. 8). 

Making or knowingly having any plates, dies, seals, etc., in imitation of 
those used for manu^turiug Exchequer bills, etc., is a Felony (s. 9). 
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Making or baTing paper in imitation of that UBod for such kills, etc., is 
Pelony (s. 10 also s. 11). 

\^Tilese sections are extended hy 40 41 Viet, c, 2, s. 10.] 

Foeqing Bank Notes. 

To forge or alter, or to knowingly ntter, any note or bill of exchange of 
the Bank of England or Ireland, or of any company carrying on the 
business of bankers, commonly called a bank note, or bill or any endorsement 
or assignment thereof, with intent to defraud, is Felony. T. S. for life, or 
two years imprisonment (s. 12). 

To purchase, receive, or knowingly have in possession any forged bank 
notes, or bank bills, is Felony (s. 13). 

Sections 14 to 19 deal with offences of making or engraving, without 
lawful authority or excuse, plates for bank notes, etc. 

Sections 20 to 24 deal with forgery of deeds, wills, bills of exchange, 
etc. (a*). 

Cheques. — Whenever any cheque or draft on any banker sholl be crossed 
with the name of a banker, or wdth two transverse lines with the words 
“ and company,” or any abbreviation thereof, whosoever shall obliterate or 
alter any such crossing, or shall utter any che(|ue or draft so altered, 
knowing the same to have iKjen altered with intent to defmiid, shall be 
guilty of Felony. P. S. for life or two years imi)risonnient (s, 25) (y). 

Sections 20 to 34 relate to various forgeries — debentures, records, court 
rolls, register of deeds, order of justices, recognimnees, name of Accomitant 
Genenil, etc. 

FOliGING MAERIAGE LICENCES, 

To forge or fraudulently alter or to knowingly utter any licence of or 
certificate for marriage, is Felony, 1*. S. seven years or two years’ 
imprisonment (s, 35), 

Forging Registers of Births, Deaths, etc. 

Whosoever shall unlawfully destroy, deface, or injure any authorized 
register of births, baptisms, marriages, deaths, or burials, or shall forge or 
fraudulently alter in any such register any entries relating thereto, or 
insert m any such register any false entry, or shall give any false certi- 
ficate, etc.,ior extract therefrom or forge the seal of any such register, shall 
be guilty of Felony. P. S. for life or imprisonment for two years (s. 30). 

To knowingly and wilfully insert in any copy of any register transmitted 
to any registrar or other officer any false entry of any matter or to 
unlawfully destroy, deface, or injure, or conceal, any such copy of any 
register, is Felony. P. S. for life or imprisonment for two years (s. 37). 

Demanding Property upon Forged Instruments, 

Whoever, with intent to defraud, shall demand, obtain, or have delivered 
to any person, any chattel, money, or other property, by virtue of any 


(a*) If a person gives a cheque entirely as his own to obtain goods, the 
credit being given wholly to himself without relatitm to any third person, 
the subscribing of it by a fictitious name does not amount to forgery. jR. v. 
Martin, h. li. 5 Q. B. D. 34 ; 49 L. J. 13 ; 44 J. P. 74. The offence is 
obtaining the goods by false pretences. 

(y) This section is extended by 46 & 47 Viet. c. 55, s, 17. 
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forged iuRtrument, knowing the same to be forged, is Felony. Fourteen 
years P. S. or two years’ imprisonment (s. 38). 

As TO OTHER Matters. 

To forge or utter any instrument, however designated, which shall be in 
law a will, testament, codicil, or testamentary writing, or a deed, Ixmd, or 
writing obligatory, or a bill of exchange or promissory note, etc., renders the 
person so doing liable to be indicted as an offender against this Act, and 
imnishable accordingly (s. 39). 

As to forging in England documents made out of England (s. 40). 

( )ffendcrs may be tried in the county where they are apprehended or are 
in custody (s. 41). 

In any indictment for forging, altering, offering, uttering, disposing, or 
putting off any instrument, such instrument may be dcscril>ed by any name 
or designation by which the same is usually known, without setting out any 
co])y or facsimile thereof (s. 42). 

Similarly as to description of instrument — engraving (s. 43). 

Intent. — In indictments for forging, altering, uttering, offering, 
disposing of, or putting off any instrument whatsoever, it shall not be 
necessary to allege an intent to defraud any j>artieular person ; it shall be 
sufficient to prove generally an intent to defraud (s. 44). 

Criminal possession. — Custody or possession for purposes of Act 
includes not only p(‘?'^onfd custody or possession, but knowingly having 
the matter in the custody or i>OHscssion of any other person, or in any 
dwelling-house, lodging, apartment, field, or other place (s. 45). 

Search warrant. — A justice of the peace may, on information on oath, 
grant warrant to search for forged instrument (s. 4(5). 

Sections 47 to 50 deal with jurisdiction, punishment of accessories, 
costs, etc. 


COINAGE OFFENCES ACT, 1801. 

(24 & 25 ViCT. C. 99.) 

An Art to cnnAolidatr and amrnd thr Law againnt Offnicm rrlnthigto 
the Coinagr. [6th August, 1801.] 

Coinage Offences. 

Section 1 defines the expressions the Queen’s current gold and silver 
coin,” “ the Queen’s copper coin,” the Queen’s current coin,” etc. . . 

The expressu*!! “ false or counterfeit coin resembling or apparently 
intended to resemble or pass for any of the Queen's current gold or silver 
coin,” includes any of the current coin which shall have been gilt, silvered, 
washed, coloured, or cased over, or in any manner altered, so a-* to resemble 
or be apparently intended to iresemble or pass for any of the Queen’s 

current coin of a higher denomination Where the having any 

matter in the custody or possession of any person is mentioned in this Act, 
it shall include, not only the having of it by himself, in his personal custody 
or possession, but also the knowingly and wilfully having it in the actual 
custody or possession of any other person, and also the having it in any 
dwelling-house, building, Uniging, a^rtment, field, or other place, whether 
belonging to or occupied by himself or not. 
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To falsely make or counterfeit any coin ( 2 ) resomblingr or apparently 
intended to resemble or pass for any of the Queen’s current gold or silver 
coin, is in England and Ireland Felony (a). F. S. for life or imprisonment 
for two years (s. 2). 

Colouring. — Colouring, washing, etc., counterfeit coin or any piece of 
metal, with intent to make it pass for gold or silver coin, or colouring, 
tiling, or otherwise altering genuine coin with intent to make it pass for 
coin of a higher degree, is Felony (s. 3.) 

Impairing. — To impair, diminish, or lighten any of the Queen’s gold or 
silver coin, with intent that it shall pass for gold or silver coin, is Felony. 
Fourteen years’ penal servitude or two years’ imprisonment (s. 4). 

Filings. — Unlawfully and knowingly having in possession any filings or 
clippings, dust, etc., produced by diminishing any of the Queen’s gold or 
silver coin, is Felony (s. .5). 

Dealing in. — Whosoever, without lawful authority or excuse (proof lies 
on accused), shall buy, sell, pay, or put off, any false or counterfeit coin 
resembling the Queen’s gold or silver coin, for a lower value than tlie same 
imports, shall be guilty of Felony. T, S. for life or imprisomnent for two 
years (s. 6). 

Importing. — Whosoever, knowingly and without lawful authority or 
excuse (proof lies on a'*cused), shall import or receive into the United 
Kingdom any counterfeit coin resembling, etc., the Queen’s gold or 
silver coin, shall be guilty of Felony. 1*. S. for life or jniprisoninent 
for two years (s. 7). The exporting of false or counterfeit coin is a 
Misdemeanor (s. 8). 

Uttering. — To knowingly utter or put off any counterfeit coin resembling 
the Queen’s gold or silver coin, is a Misdemeanor. J'unishinciit. imprison- 
ment for one year (s. 9). 

Whosoever shall tender, utter (/;), or put off any c»)untcrfeit coin 
resembling the Queen’s gold or silver coin, knowing the same to l>e false or 
counterfeit, and .shf/Jl, at the time of mch tenderiiaj^ htiee in, bin pouftexidon 
any other piece nf falae or counterfeit coin resembling any f)f tlie Queen s 
gold or silver coin, or shall, within the space of ten days krjowiiigly tender, 
utter, or put off any other false or counterfeit coin, shall be guilty of a 
Misdemeanor, runishment, imprisonment for two years (s. lOj. 

Whosoever knowingly shall have in his possession three or more, piecen 
of false or counterfeit coin resembling any of the Queen’s gold or silver 
com, and with intent to utter or put them off, shall be guilty of a 


(r) Genuine coins fraudulently filed at the edges by which weight is 
considerably reduced are counterfeit : /A v. Herman^ 48 L, J. 106 ; 
43 J. F. 308. 

(rt) All crimes which under this Act are felonies in England and 
Ireland are in Scotland high crimes and offences ; misdemeanors in 
England and Ireland are high crimes and offences in Scotland. 

(ft) Evidence of subsequent uttering is admissible to prove guilty 
knowledge. U. v, Foster, 24 L. J. 134. Where coins were found in a 
prisoner’s pocket separately wrapped up, it was held evidence of guilty 
kuowledge, R, v. Jarvis^ 25 L. J, SO. 
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Misdemeanor. Punishment, penal servitude for five years, or two years’ 
imprisonment (s. 11). 

Second offence felony. — Anyone who after a preA'ious conviction for 
any such misdemeanors as are mentioned in the last three preceding 
sections (9, 10, 11) of this Act, shaU afterwards commit any of the 
misdemeanors in any of such sections mentioned, shall be guilty of Felony » 
Punishment, penal servitude for life, or two years’ imprisonment (s. 12). 

Uttering with intent to defraud any spurious coin, e.g.^ foreign coin, 
medals, pieces of metal, etc., as current gold and silver coin, such coin, 
medals, etc., being of less value than the current coin, is a Misdemeanor. 
Punishment, one year’s imprisonment (s. 13). 

Copper coin. — Whosoever shall falsely make or eounterfeit any coin 
resembling any of the Queen’s current copper coin ; and whosoever, 
without lawful authority or excuse (proof lies on accused), shall knowingly 
make, buy, sell, or have in possession, any coining instrument or apparatus 
intended to make any copper coin ; or shall buy, sell, put off, etc., any 
counterfeit coin resembling the Queen’s cop})cr coin, at a lower rate than 
the stinie iin|K)rts, shall be guilty of Felony. P. S. for life or two years’ 
imprisonment (s. 14). 

Whosoever shall knowingly utter, etc., any false or counterfeit coin 
resembling any of the Queen’s current copper coin, or shall have in his 
possession three or more pieces of eountt^rfelt coin resembling any of the 
Queen’s current copper coin, with intent to utter or put off the same, shall 
be guilty of a Misdemeanor. Punishment, imprisonment for one year (s. 16) 

Defacing. — To deface the Queen’s gold, silver, or copper coin hy stamping 
any names or words thereon^ although the coin Isi not thereby lightened, 
is a Misdemeanor. Punishment, imnrisonment for one year (s. 10). 

Any gold, silver, or copper coin defaced as in the last preceding section 
mentioned is not a legal tender; any person who tenders or puts off coin so 
defaced is liable on coiiviction Wore two justices to line of 40^. (Attorney- 
General permitting) (s. 17). 

Foreign coin. — ^To make or counterfeit any Foreign coin not being the 
Queen’s current gold or silver coin, but resembling any gold or silver coin 
of any foreign prince, state or country, is Felony. 1*. S. for seven years 
or imprisonment for two years (s. 18). 

Whosoever, without lawful authority or excuse (proof lies on accused), 
shall knowingly imjKjrt or receive any such false or counterfeit coin as 
mentioned in tiie lost section, shall be guilty of Felony. P. S. for seven 
years or two years’ imprisonment (s. 19). 

To knowingly^ tender or utter a eounterfeit coin meant to resemble a 
foreign gold or silver coin, is a Misdemeanor, punishable by imprisonment 
for six months for a first offence (s. 20), 

A second conrictiofi for a like offence as in the last preceding section 
mentioned renders the offender liable to two years’ imprisonment ; a 
third ojf'ence is Felony — punishment, P. S. for life, or two years’ 
imprisonment (s, 21). 

Whosoever shall falsely make or counterfeit any kind of coin not being 
the Queen’s current coin, resembling, etc., any copper coin, or any other 
coin made of any metal of less value than the silver coin of any foreign 
prince, shall ho guilty of a Misdemeanor. Punishment, imprisonment for 
one year, and fur second offence, P, IS. for seven years or two years’ 
imniisonmcut (s. 22) 
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To hare in posseasion without lawful authority or excuse, any greater 
nunber of pieces ihan Jirc pivcex of false or coniiteifcit foreign coin, or 
copper or other coin as in last section mentioned, renders possessor liable 
to a penalty of 40.s*., or lu^. for every such piece so found in his possession, 
one moiety to informer, the other to poor of parish. Coins to Ix' destroyed 
by order of justice (s. 211). 

Knowingly and without lawful autlioriry or excuse (proof lies on party 
accused) to make, buy, sell, or have in possession, any puncheon, matrix, 
stamp, die, or mould, impressed with figure, stamp, etc., of Queen’s current 
gold or silvercoin, or coin of foreign prince, state, etc. ; or to make, mend, 
buy, sell, or knowingly have in possession any edger, instrument, or engine 
for marking coin round edges ; or to make, mend, buy, sell, or knowingly 
have in possession any press for coinage, or any cutting engine^ or other 
machine intended to be used for the false making or counterfeiting of coin, 
is Felony. P. S. for life or imprisonment for two years (s. 24). 

To knowingly convey out of any of Her Majesty’s Mints without lawful 
authority or excuse (jaoof whereof lies on p.arty accused) any puncheon, 
matrix, stamp, die, mould, edger, instrument, or engine used in eoining, or 
any useful part of same, or any coin, bullion, or metal, is Felony. P. S. 
for life or imprisonment for two years (s, 25). 

Cutting coin. — In any case where suspected coin is tendered, it may he 
cvf, hrttf^ etc., by any person to whom it is tendered, and if the eoiii lie 
found to be counterfeit or unreasonably diininislied, the loss sluill fall upon 
the [)erson tendering the same, but if the same shall be of due weight, and 
shall ap|>earto be lawful coin, the persou cutting, Umdiug, or defacing tho 
same is required to receive the same at the rate it was coined for ; any 
dis])utc to be determined by a justice of the pea(;e. The tellers of the 
l^ixchequer and the lleceivers-dcneral are required to destroy counterfeit 
coin tendered in payment of revenue (s. 2d). 

If any person shall find or discover in any place wliatever, any false or 
counterfeit coin resembling the Queen’s gohl, silver, or copper coin, or 
coin of foreign prince or state, or any instrument intended for counter- 
feiting of coin, or any tilings, bullion, or gold or silver in dust, solutifin, 
etc., obtained by diminishing -or ligliteniiig any of the Queen’s current coin, 
the person so tinding ctr discovering is empowered to seize llu^ same ; and 
where it shall ])c jiroved on the oath of a credible witness that there is 
cause to suspect that any person has been concerned in counterfeiting coin, 
or has in possession any counterfeit coin, or any instrument, tool, engine, 
etc., as aforesaid, or any filings, or bullion, or dust, a warrant may issue to 
search either by day or night, and if any such coin, or article as aforesaid 
be fonnil, the same may be seized ami produced in evidence (s. 27), 

Venue.— Where any person shall utter counterfeit coin in one county or 
jurisdiction, and within ten dayn shall commit a like olTenc(‘ in any other 
county or jurisdiction, or where two or more persons acting in concert in 
different counties or jurisdictions shall commit any offence against this 
Act, every such offender may be indicted and punished in any one of tho 
said counties or jurisdictions (s. 28). 

Proof.— Upon trial of any person, proof that any coin is false or counter- 
feit need not necessarily be made by any moneyer or other officer of Her 
Majesty’s Mint, but it shall l>e sufficient to prove the same to be false or 
counterfeit by the evidence of any other credible witness (s. 21)). 

Every offence connected with falsely making or counterfeiting coin 
shall be deemed to be complete, although the coin shall not be in A fit 
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Htate to be uttered, or the counterfeiting thereof be finished or perfected 
(s. 30). 

Arrest, — It shall be lawful for any person whatsoever to apprehend 
any person who shall be found committing any indictable offence against 
the Act, and to convey or deliver him to a constable, or officer of police, to 
Ik 5 dealt with according to law (s. 81). 

No conviction shall l>e quashed for want of form, or be removed by 
eentorari into any of Her Majesty's superior courts of record ; [and (c) 
no warmnt of commitment shall l)e held void by reason of any defect 
therein, provided it he therein alleged that the party has Ixien convicted, 
and there be a valid conviction to sustain the same] (s. 32). 

Trial. 7 -All actions and prosecutions shall be laid and tried in the 
county where the fact was committed, and be commenced within six 
months after fact committed. Notice in writing of such action shall be 
given to tlie defendant one month at least before commencement of 
action (</). In any such action the defendant may plead the general 
issue. No plaintiff shall recover in any such action if tender of sutficient 
amends shall have been made Iwforc such action brought, or if a sufficient 
sum of money shall have been paid into court (s. 33). 

Sections 3 1 to 30 relate to trial in Scotland, accessories, juri.^diction of 
Admiralty, etc. 

Previous convictions.— In any indictment after a previous conviction 
for offence against Act (or Act relating to coin), it shall be sutficient after 
charging such subseciuent offence to state the substance and effect of the 
conviction for the previous offence, and the production of a certificate of 
the conviction for the. previous offence, signed by the clerk of the court or 
officer having custody of records (fee ().v. S/7.), shall, ujxui pruif of the 
identity of ilio offender, be sufficient (‘vidence of such conviction without 
pr<»of' of signature. The jirocecdiiigs shall he ns follows : The offender 
shall in the fiist instance be arraigned upon so inncb only of the indictment 
as charges the subs.<(ncnt offence, and the jury shall be charged to iinjuire 
concerning such snbsetiuout offence only, and if they find him guilty, or if 
he jdeads gnilty, he shall then and not before be asked w hether he had Iweu 
]»revionsly convicted ; if he admits, the court may proceed to sentence him, 
l»ut if he denies, the jury arc then charged to inquire ccuieeruiug sueh 
jircvious conviction, the point to be established being the identification of 
the aceused with the person so convicted. The only cii.se in wdiich evidence 
of a previous conviction may be given hrforv t/ir idihxcqucnt ronricthm in 
found is where the prisoner gives evidence of chameter. in this case the 
jury are U> imjuire of the previous conviction and of tlie suliscciuent 
ofifenee at the same time (s. 37). 

Sei'tions 88 to 43 relate to Fines and Sureties, Procedure and Costs. 


(/•) Section 32 from the words “ani no warrant,” is repealed as to 
England (47 & 48 Viet. c. 43, s. 4). 

(//) A person wdio gives another into custody on a charge of uttering 
counterfeit tauu will be entitled under 24 2o Viet. c. ss. 31, 33, to 
notice of action if he honestly intended to put the law in force, and really 
believed that the |)er8oii charged bad committed an offenqe, although there 
was no reasonable cause for such belief. IJerman v. i^nenchall^ 32 L. J. 
C, P. 43. 
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OFFENCES AGAINST THE PERSON ACT, 1801, 

(24 & 26 VlCT. C. 100.) 

An Art to conmlUlate and amend the Law nlathuj to Ofencenagahutt 
the Person, [iJth August, 1801.] 

Mukdeu. 

Section 1. — Whosoever shall be convicted of Murder shall suffer death 
as a felon. 

Section 2. — Ui>on evciy conviction for ^lurder the court shall pronounco 
sentence of death, and the same may be executed, and all other proceedings 
had and taken in the same manner as beft»re the passing of this Act. 

Section S. — The l)ody of every person executed for munier shall be 
buried within the precincts of the prison in which last contined after 
conviction, and the sentence of the court shall so direct. 

Section 4. — All persons who shall conspire, confederate, and agree to 
murder any one, and whosoever shall solicit, encourage, or propose to any 
])erson to murder any one, shall be guilty of a Misdemeanor. 1*. S. 
for ten jears, or two years’ imprisonment. 

Manslaughter. 

Section 5. — AVhosoevcr shall Ik* convicted of Manslaughter shall bo 
liable to penal servitude for life, or two years’ imprisojiment. us the court 
shall award. 

Section (». — In any indictment for Murder or Manslaughter, or for lK*ing 
an accessory thereto, it shall not be necessary to set forth manner or means 
by which death was caused, but it shall be sullicient to (dmrgc that the 
defendant did feloniously, wilfully, and of his malice aforcthf)ught kill and 
murder the deceased ; or in Manslaughter that the defendant did I'ehmioiisly 
kill and slay the deceased. The section contains a provision re accessories. 

Homicide, Etc. 

Section 7. — No punishment shall lie incurred by any iJCi-son who shall 
kill another by misfortune or in his own defence, or in any other manner 
without felony. 

Section 8. — Every offence which liefore the commencement of the Act 
9 Geo. 4, c. 31, would laive amounted to jpeiif treason, sliall be deemed to 
Iw murder only, and no greater offence ; and persons guilty thereof may 
be tried ami punished as in murder. 

Section 0. — Venue re crimes committed outside kitigdom. 

Section lo. — 1‘rOvision for the trial of murder and nmn‘<lnughter where 
the death or cause of death only happens in England or Ireland. 

Attempts to Murder. 

Section 11. — To administer to or cause to be taken by any person any 
]K)ison or other destructive thing, or by any means whatsoever to wound or 
cause any grievous bodily harm to any person, with intent in any of the 
eases aforesaid tcj commit murder, is Felony. P. S. for life or two years* 
imprisonment. 

Section 12. — To destroy or damage any building by the explosion of 
gunpowder or other explosive substance intent to commit murder 
Felony. P. S. for life, or imprisonment for two years. 

Section 13. — To set lire to any ship or vessel, or any part thereof, or any 
goods or chattels therein, or to ca^t away or destroy any ship or vessd 


2 A 2 
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with intCTit to commit murder^ is Pelony, P. S. for life or two years* 
impriHonment. 

Section 14. — To attempt to administer to or cause to be taken by any 
person any poison or other destructive thing, or to shoot at any person, or 
oy drawing a trigger or in any other manner attempt to discharge any 
kind of loaded arms at any person, or attempt to drown, suffocate, or 
strangle any person, with intent, in any of such cases, to commit murder, 
is Felony, whether any bodily injury be effected or not. P. JS. for life, or 
imprisonment for two years. 

Section 15. — To attempt hy any means other than those specified in any 
of the prccc<liiig sections of this Act to commit murder is Felony. P. S. 
for life or two years’ imprisonment. 

I.ETTEH8 Threatening to Murder. 

Section IG. — To maliciously send, deliver, or utter, or directly or indi- 
rc( tly cause to be received, knowing the contents thereof, any letter or 
writing threatening to kill or murder any person, is felony. l*unishment, 
jional servitude for ten years, or imprisomnent for two years. !Males under 
sixteen may in addition be whipped. 

Causing Danger to Life or Bodily Harm. 

Section 17 . — ^To nnlaw’fully and maliciously prevent or impede any 
ffhi /HO reeked person in his endeavour to save his life, or similarly to prevent 
or impede any person endeavouring to save the life of any such shipwrecked 
person, is Felony. P. S. for life, or two years’ imprisonment. 

Section IH. — Wounding. — To unlawfully wound (c) or canse any 
yrienniH hodify harm to any person, or shoot at. or attempt to discharge 
any Kind of loaded arms at any person, with intent to maim or disable 
him, t>r to do him grievous bodily harm, or with intent to prevent the 
arrest of any person, is Felony. i\ S. for life or two years' imprisonment. 

Section Ifi. — Loaded Arms, — Any gun, pistol, or other arms Avhich shall 
Ihj londed in the barrel Avitli gunpowder or any other explosive substance, 
and ball, shot, sing, or other destructive material, sliall he deemed to he 
loaded arms within the meaning of the Act. 

Section 20. — Grievous bodily harm. — To unlawfully and maliciously 
wound or infiict any grievous lK>diIy harm (./’) uj)on any other person, 
cither with or without any we:ij>oii or instrument, is n Misdemeanor. 

Section 21. — To uttemj)t by any means what.^oever to choke, suffocate, or 
strangle any other persi)n, or to attempt to render any otlicr person 
inseiisihle, unconscious, or incaptthle of resistance, with intent to commit 
any indictiiblctdVence, is Felony.- P.S.for life, or two years’ imiuisonment. 

Section 22. — Chloroform, — To unlawfully apply to or cause to l)e taken 
by or attempt to apply or ailminister to, any person, any chloroform, 
laudanum, or other stupefying drug, matter or thing, with intent to 
commit any indictable x>nencc on any other person, is Felony. P. S. for 
life or two years’ imprisonment. 


(/O Sec under Assaults, (General Subjects), ante. 

(/) To constitute grievous bexiily harm it is not necessary that the 
injury should l»e either iHumanent or dangerous. If it be such as to 
senottsly interfere xcith health or comfort, it is sutficieut.^ It. v. As\man, 
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Section 23. — Poison, etc. — To Tmla\vfully administer to or canso to be 
taken by any other person any poisoner other destructive or noxious thing, 
so as thereby to endatiycr life or cause grievous bodily harm, is Felony, 
r. S. for ten years or two years’ imprisonment. 

Section 24. — To unlawfully and maliciously administer to or cause to l )0 
taken by any other person any poison or other destructive or noxious thing, 
with intent to i/ijvre, aygriere, or annoy snch person is a Misdemeanor. 
F. S. for five years or two years’ imprisonment. 

Section 25. — If, upon the trial of any person for any felony in the Inst 
but one preceding section mentioned, the jury shall not Iks satisfied that 
such i>erson is guilty thereof, but shall ho satisfied that he is gvifty of any 
misdemeanor in the last preceding section mentioned, the jury may acquit 
the accused of such felony, and find him guilty of such Misdemeanor. 

Section 2(). — Apprentice or servant. — ^Whosoever, being legally liable 
to provide for any njiprentice or servant necessary food, clothing, or 
lodging, shall wilfully and without legal excuse refuse or neglect to provide 
the same, or shall unlawfully and maliciously do or cause to be done any 
l)odily harm to any such apprentice or servant, so that life shall he 
endangered, or health injure f diiaW bo guilty of a Misdemeanor. 1*. S. 
for five years or two years’ imprisonment. 

Section 27. — Exposing children. — Whosoever shall unlawfully abandon 
or expose any child, being under the age of two years, whereby life of 
sueh child shall he endamjeredyor health shall lH^ guilty of a 

MisdcmeaiKjr. F. S. for five years or two years’ imprisonment. 

S(‘ction 2S. — Gunpowder. — To unlawfully, hy the ex/dosioyi of gun- 
powder or other explosive substanee, burn, maim, disable, or do any 
grierous hodil g harm to any person, is Felony. F. S.for life or two years’ 
imprisonment. Males may be whipped. 

Section 21). — Corrosive fluid. — Whosoever shall unlawfully and 
maliciously cause any gunjiowdcr or explosive substance toexphsle, or send 
explosive substance, or cast or throw at or upon any |K?rsori any earroKire 
flvid or any destrveti re or exjdosire svhsta neOy with intent to burn, maim, 
disfigure, or disable any person, or to do grievous l)odily harm to any 
person, shall (whether Ixidily injury be effected or not), Ijc guilty of 
Felony. 1*. S. for life, or two years’ imprisonment. Males may be whipped. 

Section 3f). — Explosive. — Whosoever shall unlawfully place or tlirow 
into, against or near any building, ship, or vessel any gunpowder or 
other ex]»losive sidwtance, with intent to do any bodily injury to any 
pci^on. shall Ik* guilty of Felony. F. S. for fourteen years, <ir two years 
imprisonment. Males may laj whipped. 

Section 31.— Spring guna, taups, etc.— Whosoever shall set, or cause to 
be set, any spring gvoy man trap, or other etufmr cal<*nlated to destroy 
human life, or inflict grievous bodily harm, with intent that the same may 
destroy or inflict grievous bodily harm ujion a trespasser or other |>crson, shall 
be guilty of a M isdenieaiior. F. S. for five years or two years’ irnprisonnient. 

I'roviso re subsequent jiossessioD or occupation of premises where trap or 
engine placed. 

Froviso permitting trap for vermin, or gun, trap, or engine in dwelling 
for protection of same. 

Section ,32. — Bailways. — To unlawfully and maliciously put upon or 
across any railway, any wood, stone, or thiiig, or to remove, or displace any 
rail, sleeper, or other thing belonging to any railway, or to divert any 
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pointH or machinery, or to show or remove any signal or light near any 
railway, or to cause anything to he done, with intent to endanger the 
itnfety of any permn^ is Peloiiy. P. S. for life, or two years* imprisonment. 
Males may he whipped. 

Section 3.‘1. — Po unlawfully and maliciously throw, or cause to strike, 
etc., any engine or carriage used upon any railway, any wood, stone, or 
other matter or thing, with intent to injure or endanger the safety of any 
person, is Felony. P. S. for life, or two years’ imprisonment. 

Section iU. — Whosoever, by any unlawful act, or by any wilful omission 
or neglect, sliall eiiuse to be endangered the safety of any jfatoienger in or 
vpon a ra it teay^ or shall aid or assist tlicrein, shall be guilty of a Mis- 
demeanor. Punishment, two years’ imprisonment. 

Section :t5. — Furious driving. — ^Whosoever, having the charge of any 
carriage or vehicle, shall, by wanton or furious driving (g) or racing, or 
other wilful misconduct, or by w'ilful neglect, do, or cause to l»e done, any 
bodily hurm to any person whatsoever, shall be guilty of a Misdemeanor. 
Punishment, two years’ imjjrisonmcnt. 

Assault. 

Section :i 6 . — To obstruct or prevent, by threats or force, any eJergyman 
or other minister from celebrating Divine service, or from juTformanee of 
duty in burial of dead in any burial place, or to otfer any violence to, or 
n{)ou any civil j)roeess, etc., to arrest any clergyman, or other minister 
engaged in, or ulKUit to engage in the aforesaid rites and duties, or going 
to or returning fnun the perforinanee of .such, is a Misdemeanor. Punish- 
ment, two yeais’ imj»risoninent. 

Section d7. — To assault or wound any magistrate, (►flfieer, or other person 
jtreserring lereeh, is a Misdemeanor. P. S. for seven years or two years* 
imprisonment. 

Section d(S. — To assault any person with intent to commit felony, or to 
assjiult or ol>strnct, etc. any peace ottieer or ])erson aiding such o/fieer in 
the ej'eention of his dnfy, or to assault any |a*rson with intent to resist or 
prevent any lawful arrest or detainer, is a ^lisdeineanor. J^iinislimcnt, two 
years’ imprisonment. 

Section .*!!>. — I'o Iwat or threaten any person, with intent to deter liiin 
from buying, selling, or di'«posing of, or to compel him to buy, or sell, any 
wheat or ^ 7 /•///«, or other produce, in any market or jdace, or to heat or 
threaten any person luiving care or eliarge of same, with intent to stop 
conveyance of same, is puni>hable on conviction liefore two justices w'itn 
three mouths’ imprisonment. 

Section 40. — To unlawfully and with force hinder or prevent any 
seaman, heetman, or raster from exercising his trade or (xicupation, or tej 
use any violence to any such person with intent to hinder or prevent him 
fi*om working at or exercising the same, is punishable on conviction 
before two justices with three months’ imprisonment. 

Section 41. — Assaults arising from combination. [Repealetl by s. 7 of 
34 & 35 Viet. e. 32.] 


( 17 ) Regarding furious riding (not included in section), ^ Williams v. 
Krans, L. R. 1 Kx. 1). 277 ; 4i J. P. 151. See also Highways, (General 
Subjects), ante. 
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Section 42. — Common assault, — Any pewon unlawfully a8>^aulting or 
beating any other person is liable on conviction before two justices to 
imprisonrnent for two months, or to a fine not exceeding 5/. (including 
costs), or in default two months’ imprisonment. 

Section 43. — When any person shall be charged before two justices with 
an assault or battery vpon any male child (under fourteen years), or 
upon any female^ on complaint of party aggrieved or otherwise, the said 
justices, if the assault or battery is of an aggravated nature, may proceed 
to hear and determine the same in a summary way. Offenders are liable to 
six months’ imprisonment, ora fine of 20/. 

Section 44. — If the justices, upon the hearing of any such case of 
assault or battery upon the merits, shall deem the offence not tf> be proved, 
or so trilling as not to merit any punishment, and sliall dismiss the 
complaint, they shall make out a certificate stating the fact of such 
dismissal, and shall deliver same to defendant. 

Section 4.'>. — If any person against whom any such complaint shall have 
I)oen preferred, shall have obtained such certificate, or, having lieen 
convicted, shall have paid the fine or undergone the jiunishment awarded, 
he shall be released from all further priweedings for same. 

Section 4G. — In ca'^e the justices .shall find the assault to have been accom- 
panied by any attempt to commit felony, or shall consider that same 
should be jiroseciitcd by indictment, they shall not adjudicatt! thereon. 
Justices arc prohibited from hearing any civse of assault involving any 
question of title to lands, etc., or any bankruj>tcy, insolvency, or e.vecution 
under process of court. 

Section 47. — Wlmsocver shall be convicte<l upon an indictment of any 
assault occasioning actual bodily harm shall be liable to jxmal servitude for 
five years, or imjn’isoimient for two years; ‘and whosoever shall be con- 
victed ujKm an indictment for a common assault shall be liable to be 
imprisoned for one year. 

Rape, Abduction, Defilement, etc. { It ), 

Section 4S (/). — Whosoever shall be convicted of the crime of Rape 
shall be guilty of Felony. F. S. for life or two years’ imprisonment. 

Section 41). — Vrocuriny dviilemcnt of yirl under aye hy frnuduleat 
Vienna — This secthm is repealed by the (’riminal Law Amendment Act, 
1855 : sec title Women and (iIrls, ante. 

Section ."iO (A;). — ('arnaUy knowiny a yirl under 10 yearn . — Whosoever 
shall unlawfully and carnally know and abuse any girl under the age of 
ten years, shall be guilty of Felony. F, S. for life or imprisonment for 
two years. 

Section .”1 (Jt). — Carnally linnwiny a girl between the ayea of 10 avA 
1*2. — Whosoever shall unlawfully ami carnally know and abuse any girl 
being above the age of 10 years and under the age of 12 years shall be 
guilty of a Misdemeanor. F. S. for five years or two years’ imprisonment. 

(//) See title Women and Giels (General Subjects), ante. 

(0 By 48 & 49 Viet. c. fiO, s. 20, every person charged under this section 
and ss. 52 to 5.5 inclusive of this Act, and the hnsliand and wife of such 
person, shall be comi)etent but not compellable witnesses. 

(Jt') Sections 50 & 51 are repealed 1^ 88 & 39 Viet. c. 94, s. 2, hut thin 
Art in again repealed by 48 & 49 Viet. c. 69, s. 19 (Criminal Law Amend- 
ment Act, 1885. See title Women and Giels, ante. 
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♦Section 52. — Whosoever shall be convicted of any indecent assault 
upon any female, or of any aftemgt to hare carnal hnowledge of any girl 
under 12 year9, of age (/) shall be liable to be imprisoned for any term] not 
exceeding two years. 

♦Section 53. — Abduction. — Where any woman of any age shall have 
any interest, whether legal or equitable, in any real or personal estate, or 
shall be a presuni[)tive heiress or co-heiress, whosoever shall, /ro?» motireff 
of lucre^ take away or detain such woman against her will, w'ith intent 
to marry or carnally know her, or to cause her to lH^ married or carnally 
known ; and whosoever shall fraudulently allure, take away, or detain 
such woman, being under the age of twenty-one years, out of the posses- 
sion and against the lawful will of her father or mother, or of any other 
person having the lawful care or charge of her, with intent to marry or 
carnally know her, or to cause her to be married or carnally kno\^Ti, 
shall Ik*, guilty of i\dony. Punishment, P. S. for fourteen years, or two 
years’ imprisonment. And whosoever shall be convicted of any offence 
against tliis section shall lie incapable of taking any estate or interest in 
any real or |»ersonal property of such woman ; and if any such marriage 
shall liave taken place, sucli property shall, upon such conviction, be 
settled in such manner as the Court of Chancery shall appoint. 

♦Section 54 (;//). — Whosoever shall, by force, take away or detain 
against her will any woman of any age, with intent to marry or canially 
known her, or to cause her to l)e married or carnally known, shall be 
guilty of f'elony. P. S. for fourteen years, or two years’ imprisonment. 

Section 55. — Wliosoevcr shall unlawfully take or cause to be taken 
any unmarried girl, being under the age of ei,rfeen yearn^ out of the 
]K)ssessiou and against tlie will of her father or mother, or other fwrson 
having lawful charge of her, shall be guilty of a Misdemeanor. l*unish- 
ment, two years’ imprisonment. 

[llegarding subjects referred to in sections marked with an asterisk, see 
also Women and Giiils (General Subjects), 

Child-Stealing. 

Section 50. — Whos<iever shall unlawfully, either by force or fraud, lead 
or take away, i>r decoy or entice away or detain, any child under the age 
of fourteen ycurs, with intent to deprive any parent or guardian of the 
possession of such child, (jr with intent to steal any artiile upon the 
person of >ueh child, to whomsoever such article may belong, and whoso- 
ever shall, with any snch intent, knowingly receive or harlR)nr such child, 
ahall be guilty of Felony. * Punishment, P. S. for seven years or two 
years’ imprisonment. Males may Ih) whipped. 

Proviso as to claim of right by father or mother. 

Bigamy, 

Section 57. — Whosoever, l)cing married, shall marry any other person 
during the life of the former husband or wife, whether the second 
marriage shall liavc taken place in England or Ireland, or elsewhere, 
shall be guilty of Felony. P. S. for seven years or two years’ imprison- 
ment. And any such offence may be dealt with in any county or place 


(/) The wonis in italics are now repealed by 48 & 49 Viet. c. 69, s, 19 ; 
see title Women and Gibls (General Subjects), untef. ' 

(w) See also s, 7 of 48 ^ 49 VicA c. 69, 
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in England or Ireland where the offender shall be in custody, as if thn 
offence had been committed in that county or place : Provided that 
nothing in this section contained shall extend to any second marriage 
contracted elsewhere than in England and Ireland by any other than la subject 
of Her Majesty, or to any person marrying a second time tvhottf h unhand or 
wife nhall hare heeu continually ahnentfrom nuch person for the space of 
seven years then last past, and shall not have been known by such person 
to be living within that time, or shall extend to any person who, at the 
time of such second marriage, shall have l>ecn divorced from the bond of 
the first marriage, or to any person whose former marriage shall have 
been declared void by the sentence of any court of competent jurisdiction. 

Attempts to Pbocuhe Abortion (//). 

Section 68. — Every woman, heiny with ckild^ who, with intent to 
procure her own miscarriage, shall unlawfully administer to herself any 
poison or other noxious thing, or unlawfully use any instrument or other 
means whatsoever with the like intent, and whosoever, with intent to 
procure the miscarriage of any woman, whether she he or he not with 
child^ shall unlawfully administer to her any poison or other noxious thing, 
or shall nnlavvfiilly use any instrument or other means whatsoever with 
the like intent, shall be guilty of Felony. P. S. for life or two years’ 
imprisonment. 

Section 09. — Whosoever shall unlawfully and knowingly supply or 
procure any ])oison or noxious thing, or any instniment or thing what- 
soever, with intent to j)rocure the miscarriage of any >voman, tehether she 
he or he not with child, shall bo guilty of a Misdemeanor. P. S. for five 
years or two years’ imprisonment. 

ConcealinCt the Birth op a Child (o)» 

Section flO. — if any woman shall be delivered of a child, every person 
who shall, hy any secret disposition of the dead, hody of the said child, 
whether such child die before, at, or aftc-rits birth, endeavour to conceal the 
birth thereof, shall be guilty of a Misdemeanor. Punishment, imi>rison- 
ment for two years. Provided that if any jierson trieil for the murder 
of any child shall be aiMjuitteil thereof, the jury may find, in <‘asc it shall 
so appear in evidence, that the child hud recently been born, and that such 
person did, by some secret dispohitoii of the dead liody of such child, 
endeavour to conceal the birth thereof, and the court may pass sentence as 
if such jiersoii had been convicted upon an indictment for the concealment 
of the birth. 

Unnatural Offences. 

Section 01. — Whosoever shall be convicted of the alx)minable crime of 
buggery, committed either with mankind or with any animal, shall be 
liable, at the discretion of the court, to be kept in i>enal servitude for life 
or for any term not less than ten years. 

Section 02. — Whosoever shall attempt to commit the said abominable 
crime, or shall be guilty of any assault with intent to commit the same, or 


(«) Sec title Women and Girls (General Subjects), ante, 

(e) See title Concealment op Birth (General Subjects), ante. 



362 


APPENDIX. 


of any indecent a<»8ault upon any male person, shall be guilty of a Mis- 
demeinor. Puninhinent, penal servitude not exceeding ten years or two 
years’ imprisonment. 

Section (J3. — Whenever, upon the trial for any offence punishable under 
this Act, it may be necessary to prove rarnal hmtwlcdffe^ the carnal know- 
ledge shall be deemed complete upon proof of penetration. 

Making Gunpowder to Commit Offences. 

Section 64. — To knowingly have in possession, or to make or manufac- 
ture. any gunfjowder, explosive substance, or noxious thing, or any machine 
or thing with intent to commit any of the felonies in tliia Act mentioned, 
is a Misdemeanor. Punishment, imprisonment for two years. Males may 
be whii)ped. 

Section 65 (;^). — Any justice of the peace of any county or place in 
which any such gunpowder, or other explosive, dangerous, or noxious 
Hulwtance or thing, or any such machine, engine, instrument, or thing is 
suspected to be made or kept upon reasonable cause assigned may issue a 
warrant to search in the daytime, any house, place, cart, ship, or vessel, in 
wliich the same is suspected to be made, kept, or carried ; and every person 
acting in the execution of any such warrant shall have the same powers 
and protections which are given to persons searching for unlawful 
<iuuntities of gunpowder under the warrant of a justice by 23 & 24 Viet, 
c. Id!!. 

Other Matters. 

Section 06. — Arrest. — Any constable or peace officer may take into 
<Mistody, without a warrant, any person whom he shall Hnd lying or 
loitering in any highway, yanl, or other place daring the night, and whom 
he sliall have go<)<l cause to suspect of having committed or ladng about to 
coniinit any fehmy in tliis Act mentioned, and shall take such person as 
lioon as reasonably may be before a justice of the peace, to be dealt with 
according to law. 

Section 67, — In the case of every felony punishable under this Act, 
principals in the second degree and accc'^sories before the fuet are punish- 
able in the same manner as principals in the first degree ; and accessories 
after the fact (except in murder) are liable to imj)risonment for two years ; 
and aeoes‘«)ries after the fact to murder are liable to penal servitude for 
life or imprisonment for two years. Abettors in misdemeanors are 
punishable as principal offenders. 

Section <>8 as to jurisdictitni of Admiralty. 

Sections 6il to 79 relate to procedure, costs, fines, etc. 


(/#) Amended by 38 & 39 Viet. c. 17, s. 86. 
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II. — Licensing Acts. 

THE ALEHOUSE ACT, 1828. 

(9 Geo. 4, c. Gl.) 

An Act to rcfjvlatc the granfa of Licences to Kcepees of Inns (y) and 
Alehouses^ etc, [IGth July, 1828,] 

General licensing meetings are to be held annually in eonnties (Middlesex 
and Surrey excepted) on some day between August 20th and September 
14th inclusive. The justices may grant licences to such persons as they 
shall, in the exercise of their discretion, “deem tit and proper” (s. 1). 

Justices to meet twenty-one days (at Icjist) before genernl annual 
licensing meeting, and Gx day an«l hour for holding same, “ by precept 
under their hands,” such precept to be directed to the high cfuistable of the 
division or place, requiring him within five days of receipt thereof to order 
notices to l>e affixed on door of church, chapel, etc., and served on each 
justice in division, and on each innkeeper or person who shall have given 
notice of his intention to keep an inn (s. 2). 

Section gives i)ower for adjournment of meetings, of which notice has 
to be given (see s. 5). 

Sectif)!! 4 rerpiires that special sessions for transferring licences be 
api)ointed. 

Section 5 re(piires notice to be given where meetings are ad journed. 

Sections 7 and 8 as to qualitications and jurisdiction of justices for 
liberties, etc. 

Section 9. — (^ue.stions respecting licences are to be determined by 
majority of justices i)resent at meeting (;•). 

Section 12 enacts that any person hindered by sickness from attending 
licen.sing meeting may authorize another person to attend for him. 

Section 14 contains sjiecial provisions regarding death, change of 
occupancy, etc., of licensed person. 

Section !.■). — Kegarding fee‘< to be paid for licences. 

Section 1(J debars sheriff’s officer from l>ecoming a licensee. 

By section 17 no licence for the sale of excisable li(juors to be drunk on 
premises am be granted by Excise to any person unless smdi person shall 
iiave previously obtained a licence from justices under this Act. 

Sections 2o, 21, 22, 22, 2."), 2G, 27, ami 28 arc repealed, except os to 
renewals and transfers (•'s. 4 and 1 1). 

Section 24 provides for recovery of i»enalties from justices. 


Qq) An inn is a place instituted for passengers and wayfaring men. A 
tavern is not within this definition (47 J. B. 57). It is an indictable 
offence for an innkccjH‘r to refuse to entertain a traveller (iZ. v. Icens<, 
7 C. Ac B. 213), the only excuses being that the innkeeper has no 
accommodation, or that the traveller is an unfit guest. 11, v. Jtymer^ 
46 J. B. 638. 

(r) See also Licensing Act, 1872 (35 At 36 Viet. c. 94), ss. 87 to 60 
post. 
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Section 30 enacts that actions against justices, constables, etc,, shall be 
commenced within three calendar months after cause of action. 

Section 36. — Act not to affect Universities, or time of licensing in 
London, or alter any law of Excise, or prohibit sale of beer at fairs in 
certain cases. 

Section 37. — Interpretation clause. 

Schedules to Act. 

Schedule A gives form of notice which has to be affixed on the door of 
house, and of church or chapel, re proposed inn or alehouse. 

Schedule 15, — Notice of intention of licensed victualler to apply at special 
sessions for transfer of licence. 


LICENSING ACT, 1842. 

(5 &; 6 VICT. c. 44.) 

Section 1 empowers justices in petty sessions to transfer licences. 

Under s. 2, if licence be lost a certified copy, where endorsed, shall be 
considered valid, fee 2s. (id. (s. 3). 

Section 4 is repealed. 

Section o prohibits sale of liquor on board vessels moored during “closing 
hours.” 

Section 6. — The Act does not extend to the Universities, 


EErRESmn5NT HOUSES ACT, 1860. 

(23 ViCT. c. 27.) 

Section 1 as to certain duties for licences to keep refreshment houses 
and sell Rweign wines. Charge varies according to value of premises. 

Section 2. — The duties shall be deemed to be excise duties. 

Section 3. — Every |a*rson keeping a shop can take out a licence to retail 
wine not to 1 h' consumed on the premises. 

Section 4. — Every sale of foreign wine of less than two gallons, or less 
tlian one dozen reputed quart bottles, ut one time, shall be deemed to be a 
selling by retail. 

Section 6 refers to licences to be taken out by persons keeping certain 
refreshment houses (ft). 

Section 7. — Confectioners and eating-house keepers can take out licences 
to sell wine to bo drunk on the premises. No sheriffs officer can hold a 
licence. 

By s. 8 wine licences are not to be granted for refreshment houses under 
a certain rent or annual value. 

Section 9. — Penalty for keeping unlicensed refreshment house, 20^ 

Section 10 — Licences to be granted by excise officer or anthorized 
persons. 

Section 11. — Date, expiration, and renewal of licences. 


(s) For definition of “ Refreshment House,” see 39 J. P. 418. 
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By 8. 12, on deatl^ of a licensed person, his representative may be 
authorized to conduct the business for remainder of term. 

Sections 13, 14, and 15, repealed by 32 & 33 Viet, c. 27. (See 
schedule 2.) 

Section 16. — A list of licences is to be kept by supervisors of excise for 
inspection, and copies are to be transmitted to justices’ clerks. 

Section 17, repealed by Licensing Act, 1872 (second schedule), relates to 
sale of intoxicating liquors. 

Section 19. — Penalty for selling wine by retail without licence, 20Z. 

Section 21. — All liquor which shall be sold or ottered for sale as foreign 
mtie shall, as against the pei-son who shall so sell or oifer the same for 
sale, he deemed and taken to he foreign wine ; and any fermented liquor 
containing a greater pro)K)rtion tlism forty j>er centum of proof spirit ^all 
be deemed and taken to he .yjiritit. 

Section 23. — Licensed retailers required to make entry of houses with 
excise. 

Section 24. — Excise officers are empowered to enter retailers’ premises. 

Section 25. — Penalty on person licensed to retail wine having spirits on 
premises — forfeiture of spirits found and of licence. 

By 8. 45, the provisions of the Act are not to affect the I'liiversitics, or 
the Vintners’ Company, London, or the borough of St. Albans, in the 
county of Hertford. 


WINE AND BEERHOUSE ACT, 1809. 

(32 & 33 VlCT. c. 27.) 

An Act to amend the Laio for Licensing JteorhonneR^ and to make 
alterations respecting Sale of Beer y Cidei'y and ^yine. 

[12tli July, 1869.] 

The first three sections of Act recapitulate certain i)rovisions of special 
Acts. 

Section 4. — No licence or renewal of a licence for sale by rchiil of laser, 
cider (t), or wine, or any such articles, under said recited Acts shall (save 
in this Act otherwise provided) be granted except upon production of a 
certificate under this Act. 

Any licence granted in contravention of this enactment shall be void. 

Section 5. — ^(yertificates to be granted by justices at general annual 
licensing meeting or adjournment thereof. 

Section 7. — Application. — Every person intending to apply to the 
justices for a certificate under this Act shall, twenty-one days at least 
before he applies, give notice in writing of his intention to one of the 
overseers of the township or place in which the house or shop in respect of 
which his application is to be made is situate, and, to some constable or 
peace officer acting within such parish, township, or place, and shall in such 
notice set forth his name and address, and a description of the licence or 
licences for w^hich be intends to apply, and of the situation of the house or 
shop in respect of which the application is to be made ; and in the case 


(0 The term “ beer ” shall include ale and p<Mi;€r, and the term “ cider 
shall include perry (s. 2 of Act). 
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of a hoofie or shop not theretofore licensed for the ®ale by retail of beer, 
cider, or wine, such person shall also within the space of twenty-eight days 
before such application is made cause a like notice to be affixed and main- 
tained between the hours of ten in the morning and five in the afternoon 
of two consexjutive Sundays on the door of such house or shop, and on the 
princijjal door or on one of the doors of the church or chapel of the parish 
or place in which such house or shop is situate, or if there be no such 
church or chapel, on some other public and conspicuous place within such 
parish or place, 

Appliciition for rvtieioal only^ notice is not required. 

Section 8. — The provisions of 9 Geo. 4, c. Gl, are to apply to certificates 
under this Act (w). 

Penalty on forgery of certificate 20/., or six months’ imprisonment. 

Sections 12 — 18 of Act arc repealed. 

Section 20. — Nothing in the Act is to affect the privileges of the 
Universities, the Vintners of London, or the city of St. Albans. 


LICENSING ACT, 1872. 

(35 & 3G ViCT. C. 94.) 

An Act for rcgulatiny the Sale of hdoxicating Liquors, 

[loth August, 1872.] 

Section 1. — This Act may be cited as the “ Licensing Act, 1872.” 

Section 2. — The Act does not extend to Scotland. 

Illicit Sales. 

Section 3. — No person shall sell or ex|X)sc for sale any intoxicating 
liquor (x) without Iwing duly licensed to sell the siiinc, or at any place 
where he is not authorised to sell the sjuiie. C’outravention of section 
subjects the offender to the following penalties : — 

For first offence penalty 50/., or oue mouth’s imprisonment. 

For second offence penalty 100/., or three months’ imprisonment, and 
disqualified for five years from holding licence. 

For the third and subsequent offences penalty 100/., or imprisonment 
for six months, and may be disqualified for ever from holding 
licence. 

In addition the licence holder shall, on conviction for a second or any 
subsequent offence, forfeit his licence. Liquor and vessels found may also 
be forfeited. 

The aootion contains a clause enabling heirs or representatives to sell 
on licensed premises between death of i>ersou and special sessions next 
ensuing. 


(tf) Under s. 8, justices could only refuse to grant certificates on certain 
grounds ; but 45 k 4G Viet. c. 34, following 43 Viet. c. 6, s. L now gives 
afmdiite disrirtioti to jvstices to grant or refuse licences for the con- 
sumption of beer off the premises, and provides for certificates being only 
granted at the general annual licensing meeting. 8ee p. 212.« 

(d*) Botanic beer made without hops is not within the Act. Leah v. 
J/taacd, 47 J. P. 148. 
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Section 4.— Occupiers of unlicensed premises on which liquor is sold, 
shall, if privy to sale, be subject to same i)enalties as persons selling without 
licence. 

Section 5.- Drinking on premises. — A iKjrson licensed to sell intoxicating 
liquor m)t to he drunh 07i the premises shall l)e liable to the following 
penalties if, with his privity or consent, a purchaser di-inks such liquor ou 
the premises where the same is Lold, or on any highway adjoining (//) or 
near such premises : — First offence, penalty 10/. ; second and any subse- 
quent offence, penalty 20/. The expression “ premises where the same is 
sold ” shall include any premises adjoining or near the premises where the 
liquor is sold, if belonging to or under control of seller, or used by hia 
permission. 

Section 6. — Where a person licensed as aforesaid suffers any liquor to l>e 
taken out of the premises to be sold for his benefit or profit, and to be 
consumed in any house, tent, shed, or building belonging to, hired, or 
occupied by him, or in any place, such licensed person shall Ik? liable to the 
penalties set forth in section 5 of Act. The ownership of the premises need 
not necessarily be proved if satisfactory proof l)e given that the liquor was 
taken there with intent to evade the comlitions of licence. 

Section 7. — Sale to children. — Every holder of a licence who sells or 
allows any person to sell, to he consumed on the premises^ any description 
of spirits, to any person apparently under the opr of sixteen i/eors, is liable 
to penalties — 20s. for first offence ; 40#. for second and Hul)sc(iucnt 
offences. 

Section 8. — Standard measure. — All intoxicating liquor not sold in cask 
or bottle, or in less quantity than half-a-pint, shall be sold in measures of 
imperial standards. Fenaity for contravention of section, 10/. for first 
offence, and 20/. for second and subsequent offences ; illegal meiiHures to be 
forfeited. 

Section 9. — Internal communications. — Every person who makes or 
uses any internal communication l»ctween licensed premises and any 
unlicensed premises used for public entertainment or resort, or as a refresh- 
ment house, is liable to a penalty of 10/. a day and fr>rfeiture of li<*ence. 

Section 10. — To have on his licensed premises any intoxicating liquor 
not authorized to he sold there, shall forfeit such liquor and the vessels 
containing it. and renders offender liable to a penalty of 10/. for the first 
offence, and 20/. for any subsequent offence, and forfeiture of li(}Uor. 

Section 11. — Every licensed person has to keep afKxed to his premises 
his name, with addition of the word ‘‘licensed,” and words sutheient to 
express the business for which licensed. Sec s. 28, Ijiccnsing Act, 1874, 


(y) If a person drinks the liquor at or near the door, or a ixjrHon with a 
waggon and horses draws up in front of or near to the licensed premise.'^, 
and then purchases liquor, and with the privity or consent, expressed or 
implied, of the landlord drinks it near to the premises, it seems an offence 
would he committed. Beer was piircliascd and carried across a highway 
to the occujiier of a cottage, who liaiidcd the jug Uick over his garden wall 
to persons who drank part of the beer on the highway. The jug was 
re-nlled, the beer drunk as before, and apjiellant saw what was going on. 
The conviction was quashed, but had there Ijcen clear evidence that 
appellant connived at the drinking the conviction might have been npheld. 
Jiathx, mtite^ 26 W. K. 617 ; 42 J. T, 375 ; Stone’s Justices’ A^ual, 
29th ed., p. 438. 
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Public Obdeb, Dbunkbnness, etc. 

Section 12. — Every person found drunk in any highway or other public 
place» whether a building or not, or on any licensed premises ( 2 ;), shall 
be liable to the following penalties : — First offence, 10/?. ; second offence 
within twelve months, 20^. ; subsequent offence within twelve months, 40^. 
Every person who in any highway or other public place, wiiether a 
building or not, is guilty while drunk of riotous («) or duordrrlg 
Itehariour^ or who is drunk while in charge on any highway or other 
public place of any carriage, hor.se, cattle, or steam engine, or who is drunk 
when in possession of any loaded firearms^ may l)e apprehended, and shall 
be liable to a j>enalty of iOs., or one month’s imprisonment. In case of 
commitment for non-payment of penalty, the court may order the 
imprisonment to Ikj with hard labour. 

Section 13. — A licensed person permitting drunkenness or any violent, 
-quarrelsome, or riotous conduct to take piece on his premises, or selling 
intoxicating liquor to a drunken person, is liable to a penalty of lOZ. for 
iirst offence, and 20Z. for second and subsequent offences. 

Section 14. — Disorderly houses. — If any licensed person knowingly 
permits his premises t(» be the habitual resort or jdace of meeting of 
reputed prostitutes, he shall, if he allows them to remiiiu thereon longer 
than is ncceasary for the piirpo.se of obtaining reasonable refreshment, be 
liable to a penalty of 1(3/. for first offence, and 20/. for second and 
subsequent offences. 

Section 15. — Disqualification. — Any licen.sed person convicted of 
jiemiitting his premises to be a brothel, is liable to a penalty of 20/. and 
forfeiture of liceuce, with permanent disqualiticatioii for licence. 

IlARBOUEiNa Police. 

Section 10. — If any licensed person — 

(1.) Knowingly harlwurs or suffers to remain, on his premises any 
constable during anyywirtof the time aj)pointed for v«!uch constable 
lieiug on duty, unless for the purjK>se ol keeping or restoring order 
or ill execution of liis duty ; or 

(2.) Supplies any liquor or refreshment, whether by w’ay of gift or sale, 
to any eonsfahlc (/>) on duty unless by authority of some superior 
officer of such constable ; or 

(3.) Bribes or attempts to bribe any constable., 
he shall Ik.* liable to a penalty of 10/. for first offence, and 20/. for second 
or subsequent offences. 


(r) A licensed house is a private place after the place is closed to the 
public. A publican cannot, therefore, be convicted of being found drunk 
on his own licensed premises after the house is closed. Lester v. Torrens^ 
25 W. K. 6U4 ; 41 J. P. 821. 

(tf ) The word “ riotous ” means noisy, turbulent, or uproarious conduct, 
disturbing the quiet and good order of a place, and is not used in the same 
sense a.s in an indictment for a riot. * 

(5) See Mullim v. Collins^ 38, J. P. 84. 
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'Section 17. — Gaining. — If any licensed person — 

(1.) Suffers any gaming or any unlawful game t j be carried on on his 
premises ; or 

(2.) Opens, keeps, or uses, or suffers his house to be opened, kept or 
used in contravention of the Act (16 & 17 Viet. c. 119) intituled 
“ An Act for the Supprassion of Betting Houses,” ho shall be 
liable to a penalty of 10/. for the first offence, and 20/. for second 
and subsequent offences. 

Section 18. — Excluding drunkards. — Any licensed person may refuse 
to admit to and may turn out. from his Hocused premises any person who 
is drunken, violent, quarrelsome, or disorderly, or whose presence on his 
premises would subject him to a penalty under this Act. Any such person 
who upon being requested by such licensed person, or his agent or servant, 
or any constable, to quit such premises, refuses or fails so to do, shall 
be liable to a penalty of 5/., and all constahles are. required' on the 
demand of such licensed person, agent, or servant, to expel or assist in 
expelling such person, using only such force as may bo required for that 
purpose (f). 

Sections 19 to 22 are repealed by Licensing Act, 1874, s. .q;i, pod. 

Section 2.1. — Biots. — Any two justices of the peace acting for any 
place where any riot or tumult happens or is expected to huppen, may 
order every licensed person in or near the place to close his premises during 
any time which the justices may order. Teualty for <lisobe<liencc of 
order, 50/., and premises may be forcibly closed. 

Section 24, regarding closing hours, is repealed by Licensing Act, 1871, 
fl. 3.1. See also ss. 3 to 11 of that Act^ post. 

Section 2.5. — Found on premises. — Any person found on licensed 
premises during closing hours shall, unless he satisfies the court that ho 
was an inmate, servant, or lodger, or a bond fide traveller (or that his 
presence was not in contravention of Act), l)c liable to a i)enalty of 40x. 
Any constable may demand name and address of any ])(;rson so found 
during closing hours, and may (if he has reason to doubt) require evidence 
of correctness of same, and if the person fail to give such evidence, may 
apprehend him without warrant. I^enalty for failing to give correct 
name and address, 5/. Similar penalty for attempt! T!g to obtain at any 
premises any intoxicating liquor during closing hours by any false repre- 
sentation. 

Section 26, — Exemption order. — ^The local authority may grant an 
order exempting persons from provisions of Act regar ling closing of promises, 
where it appears desirable that such premises should remain open for the 
accommodation of any considerable number of people attending any public 
market or following any lawful trade or calling in immediate neighbour- 
hood of such premises (see s. 4 of Licensing Act, 1874) ; but premise# 
must be closed between hours of 1 and 2 a.m. 

Notice as to exemption order must be affixed to premises. Penalty, 6L. 
for contravention and 10/. for falsely affixing any such notice. 


P.G. 


(c) There is no authority to arrest, only to eject. 
2 B 
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The following persons shall be deemed to be local authorities for purposes 
of Act, viz. : — 

(1.) In the metropolitan district, the commissioner of police for 
metropolis. 

(2.) In the city of London and liberties, the commissioner of city police. 

(3.) In any other place, two justices of the peace in petty sessions 
assembled. 

Section 27. — Intoxicating liqnors not to be drunk at refreshment house 
during the hours when house would be closed if it were an inn. 

Section 28.— Amendment of law as to certain refreshment houses to be 
closed at ton p.m. 

Section 29. — Occaaional LicenseB. — ^The local authority of any licensing 
district may, if it thinks tit, grant to any licensed victualler or keeper of a 
refreshment house in which intoxicating liquors are sold an occasional 
licence exempting him from the provisions of this Act relating to closing 
of premises during certain hours on any special occasion or occasions (d) 
which are to be specified in the licence. 

Repeated Convictions. 

Section 30. — If any licensed person on whose licence two convictions 
have been recorded is again convicted of any offence which involves 
further record — 

(1.) He shall his licence and he disqualified for five years from 
holding any licence ; and 

(2.) The premises shall (unless ordered otherwise) be disqualified from 
receiving any licence for tieo years from the date of such third 
conviction : 

But nothing in tliis section shall prevent the infliction of any other penalty 
or imj)risoii incut allowable under provisions of Act. 

Section 31. — Contains additional provisions regarding convictions of 
persons who may liecome licensed, 

(1.) Second and snlwequent convictions recorded to be also recorded in 
register of licences. 

(2.) When four conrirfions (whether of the same or of different 
lictmsed j>crson8) have within fire years been so recorded against 
premises, the promises shall during one year be disqualified. 

(3.) Similar disijualification if licences of two pemms licensed in respect 
of the same iiremiscs are forfeited within period of two years. 

Notice of disqualification to Ik? served on owner. 

Section 32. — Kvidcnce of convictions shall not after five years from date 
of same l)e receivable in evidence for purpose of increasing penalty. 

Section 33. — Where a conviction is directed to be recorded on licence, 
the omission to record same shall not exempt jjerson or [Mremises from any 
penalty to which liable, and on satisfactory proof given, the court naay 
order the omitted conviction to be recorded. 


(<f) A difference of opinion exists as to what is a “ special occasion.” 
Some persons contend that the discretion of the local authority is limited 
to the grant of a licence for a special entertainment in the licensed house, 
such as a ball or club supper ; others consider that a public holiday is also 
a special occasion, and this appears to be the opinion of the Home Office. 
See 46 J. P. 776, 
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Section 34, — Any person attempting to deface or oUiterate any record 
of GonTiction on licence, is liable to a penalty of 51, 

EntbT on Pekmises. 

Section 35, regarding entry on premises by constables, is repealed by 
Licensing Act, 1874, s. 33 ; but see now s. 10 of that Actyjfo/it, 

[The constable named in the warrant may execute the warrant, an3 if 
need be by force, at any time wdthin one month of the date thereof.] 

Eeqister. 

Section 36. — ^The section enacts that a register of licences is to bo kept 
by the clerk of the licensing justices, and all forfeitures, disqualitications, 
records of convictions, etc., shall be entered on the register. 

Ratepayers, owners of licensed premises, and holders of licences within 
district, upon payment of a fee of Ijy., and ofi^evrs of police and Inland 
Revenue without payment, shall be entitled to inspect and take copies of or 
extracts from the register. 

Grant of Licences. — ^Amendment op Law. 

Section 37. — I)i counticH a grant of a new licence shall not bo valid 
unless it is confirmed by a standing committee of the county justices, in 
this Act called the county licensing committee. The justice in quarter 
sessions assembled for every county shall annually au}>oint from among 
themselves a county licensing committee of not less tnan three nor more 
than twelve members; three to form a quorum. Vacancies to bo filled by 
justices ill quarter sessions. A county licensing committee shall be deemed 
to be a standing committee for the year succeeding their appointment. 
Members retiring at end of year may be rc-ai>pointed, and failing any 
such appointment, the retiring members may eontinuc to act us the com- 
mittee until their successors are appointed. Clerk of the iieace to be clerk 
of the committee. 

Section 3S. — The section contains regulations regarding liceimng cdm~ 
mittecif for horoitghft in which there are fcnjiinficcit acting for the liorough. 
The committee is to be appointed annually and is to consist of from three 
to seven justices, three to form quorum. The same rule shall apply 
regarding vacancies, retirement, etc., as in the case of county committees 
(see s. 37). 

The grant of a new licence by a borough licensing committee must 
1)0 confirmed by the whole body of liorough justices, or by a majority. 
The section also contains regulations for appointment of a joint committee 
of county and liorough justices in bt)ronghs where there arc not ten justices 
acting (see s. 21 of Licensing Act, 1874, poBf). 

Section 30. — Sti|)eiidiary magistrates can act as licensing justices. 

Section 40. — Every applicant for a new licence, or transfer of licence, 
shall publish notice of such application as follows, viz. : — 

(1.) In the case of a new licence^ he sliall cause notice to be given, 
affixed and maintained in manner directed by s. 7 of “ The Wine 
and Beerhouse Act, I860,** ante, and shall advertise such notice 
in press not less than three weeks before application. 

(2.) In the case of the tramfvr of a licence he shall, fourteen nays 
prior to special sessions, serve notice npon one of the overseen of 
the parish, and on tuperintevdeiU qf peiioe of the cUitriatn 

9 B 2 
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This notice shall be signed by the applicant or his agent, and 
shall set forth the name of the person to whom it is intended the 
licence shall be transferred, together with his residence, trade or 
calling during the six months preceding. 

(3.) Any licence may be authenticated in similar manner to certificate 
nnder sub-s. 2 of s. 4 of Wine and Beerhouse Amendment Act, 
1870. 

Section 41 amends s. 2 of 5 & 6 Viet. c. 44, which empowers justices to 
receive a copy of licence lost or mislaid. This section enacts that such 
section be construed as if after the words “ lost or mislaid,” there were 
inserted the words “ or if the application for the grant of a licence has 
been wilfully withheld by the holder thereof.” 

Section 42. — Where a licensed person applies for the renewal of his 
lieenee — 

(1.) He need not attend in person at the licensing meeting unless 
specially required so to do : 

(2 ) The justices shall not entertain any objection to or take any 
evidence with respect to the renewal of such licence, vtiless 
written notiee of an intention to opjxise the renewal has been 
served on such holder not less than seven days before the annual 
licensing meeting; and justices may adjourn consideration of 
grant. 

(3.) The justices can only receive evidence on oath. 

Subject as aforesaid, licences shall be renewed as heretofore. 

Section 43. — As to confirmation of licences by county and liorough 
authorities (see s. 25 of Act of \S7i^post), 

Section 44. — Licences shall not be granted to disqualified persons or for 
disqualified premises. 

Section 45. — As to qualification of premises for licences, 

(a.) llailway refreshment room excepted, sliall be of the following 
annual value ; — 

In l.fOndon and towns of 100,000 inhabitants 60^ per annum, 
if the licence is not for spirits 30L per annum. In towns of 
10,000 inhabitants 30/. per annum, or if not for spirits 20/. 
yier annum. 

If situated elsewhere and not within any such town as al>ove 
mentioned 15/. per annum, or if not for spirits 12/. per 
annum. 

(A.) The premises shall be structurally adapted to the class of licence 
for which a certificate is sought. A house licensed for the sale 
of spirits shall contain two rooms, and if the licence do not 
authorize the sale of spirits, one room for the accommodation of 
the public. 

Section 46. — As to granting of licences under the AVine and Beerhouse 
Acts, 1869 and 1870. 

Section 47. — licensing justices can take such means as may seem to 
them best for ascertaining annual value of premises. 

Section 48. — Licences shall l)e in form prescrilied by Secretary of State 
A renewal of a licence may be made by endorsement on the licence, or by 
issue of a copy of the old licence, convictions within previous five years 
being endorsA thereon. 

Section 49 .— As to regulations re^rding sw^day lieences. The holder 
of such licence is requir^ to keep his premises closed during Sunday, and 
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the notice affixed to premises shall indicate that such licence is for 
days only. 

Section 60. — ^Licences may be removed from one district to another, 
within the same county, subject to certain conditions. 

Legal rBocEEDiNos. 

Section 61. — As to summary proceedings for offences under Act. 

Section 62. — As to appeal to quarter 8es>ion8. 

Section 63. — The Commissioners of Inland Revenue may, by onler, 
permit continuance of licence daring pendency of appeal against refusal 
to renew, or where an a[)})eal is made against a conviction, under which 
licence is forfeited, the court may, by order, grant a temporary licence 
daring pendency of appeal. 

Section 64. — Conviction, etc., not to be quashed for want of form, or 
removed by cortiorari. 

Section 66. — With respect to the record of convictions of licensed 
persons, the following provisions shall have effect where the Act requires 
the conviction to be recorded on licence, viz. ; — 

(1.) The licensed person shall produce his licence, and the summons 
shall so state 

(2.) In cases of conviction particulars tliereof, and the penalty imposed, 
shall be endorsed on the licence : 

(3.) The particulars shall be entered in the register of licences : 

(4.) Notice to be sent by clerk of court if that officer bo not the clerk 
to the licensing justices : 

(5.) Where the licence is forfeited, or any person or premises disqualified, 
the licence shall be retained by the clerk, and notice sent to officer 
of district. 

Section 50. — The section contains provisions U) protect owners of licensed 
premises in cases of ojf'cnces committed by tenants. Owners are entitled 
to be served with notice of eonnetion of temnts for offences a reix^tition 
of which may disqualify premises ; the owners may apijeul against 
conviction on various grounds. [The last paragraph of this section is 
rejKJaled.] 

Section .67: — Where a licensed person is convicted of more offences than 
one committed on the same day, the court has a discretion as to recording 
one or some only on his licence. 

Section 68. — The register of licences shall be receivable in evidence. 
Endorsements and copies of entries pur|x)rting to be. signed by clerk slmll 
be evidence without proof of signature of person signing the same. 

Section 6y. — Nothing in this Act shall prevent i)crsons from being 
indicted or punished under any other Act. 

Miscellaneous. 

Section 60. — Disqualification of justiceB. — No judice shall act for any 
purpose under any of the Intoxicating Liquor Licensing Acts— except in 
cases of offences against public order (s. 1 2 of this Act)— -icho in or in in 
partnership with o'r holds any shdre in any comjmny which is a common 
"brewer, distiller, maker of malt for sale, or retailer of malt or of any 
intoxicating liquor in the licensing district or in the districts adjoining 
that in which such justice usually acts ; and no justice shall act for amy 
purpose under this Act, or under any of the Intoxicating Liquor Acts, in 
respect of any premises in the profits of which he is interested, or of which 



374 


APPENDli. 


he is wholly or partly the owner, lessee, or occnpier, or the manager or 
agent for owner, lessee, or occnpier. Penalty, 100/. 

Provided that — 

(1 .) If interest be only legal and not beneficial it does not disqualify : 

(2.) No justice shall be liable for more than one offence : 

(.S.) Act done by disqualified justices is not to be invalid. 

Section 61. — The section extends the jurisdiction of justices over any 
pier, quay, mole, or other work extending into sea, etc. 

Section 62.— Evidence of sale. — ^In proving the sale or consumption of 
intoxicating liquor, it shall not be necessary to show that any money 
actually 2 ) 0 - 880^1 or any liquor was actually cotmvnwd^ if the court be 
satisfied that a transaction in the nature of a sale actually took place, or 
that any consumption of intoxicating liquor was alx)ut to take place. 

Section 68. — Where a licence under Act is forfeited, any licence granted 
by Inland Kevenue shall be void. 

Section 64. — Holders of licences or exemption orders are required to 
produce them for examination if demanded by a justice, constable, or 
officer of Inland Revenue. 

Section 66. — The population of any area for the purposes of this Act 
shall be according to last published census. 

Section 66.— Police fond. — ^Any part not exceeding a moiety of any 
penalty recovered under this Act may, if the court shall so direct, be paid 
to the 8Ujierann’K((tionfvnd of the police establishment. 

Section 67. — ^This section, which limits the mitigation of penaltic8/\% 
repealed by s. 12 of Licensing Act, 1874.^70^. 

Section 68. — As to retail licenct« of wholesale dealers. 

Section 69.— As to licences for sale of liqueurs by retail not to be 
consumed on the premises. 

Section 70. — The section permits all notices and documents required by 
Act to bt^ served or 8ent hy unless otherwise expressly provided.. 
Notices shall lx; either served personally or sent by registered letter. 

Section 7L — The schedules to Act to have effect as part of the Act, 


Savikg Clauses. 

"Section 72. — ^The Act docs not affect the privileges enjoyed by the 
Universities, the borough of St. Albans, or Company of Vintners of 
London. 

Section 73. — Licence under Act unnecessary for certain retail sales by 
wine merchants, wholesale spirit dealers, etc. 

Definitions. 

Section 74. — “ Intoxicating liquor ** means spirits, wine, beer, porter, 
cider, perry', and sweets, and any fermented, distilled, or spirituous liquor 
which cannot be legally sold without a licence from Inland Revenue. 

^ Licence” means a licence for the sale of intoxicating liquors granted 
by justices in pursuance of the Intoxicating Liquor Licensing Act, 1828, 
including a certificate of justices granted under the Wine and Beerhouse 
Actsi, and including a licence for the sale of sweets, w'hich is hereby autho- 
rized to be granted in the same manner as if sweets were wine, and 
including a licence for the retail of spirits granted to a wholesale sprit 
dealer by justioefi. 
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Section 75. — Certain Acts set forth in the second schedule of Act are 
repealed. 

Billiabd Licenobb. 

Section 75 also contains the following provisions as to application for 
billiard licence : — “ In the case of persons intending to apply for billiard 
liceTices under the Act 8 & 9 Viet. c. 109, or for the transfer of such 
licences, the same notices shall l>e given as are by this Act required in the 
case of licences as defined by this Act, or as near thereto as possible ; and 
any person convicted of an offence against the tenor of a billiard licence 
shall be liable to the same punishment as a licensed person under this Act 
is liable to for suffering any gaming or unlawful game to bo carried on on 
premises.” 

Sections 76 to 90 of Act arc applicable to Ireland. 

Schedules to Act. 

Tht First Schedule to the Act is repealed by 37 & .38 Viet. c. 49, «. 33, 

The Second Schedule repeals several Acts and sections of Acts. 


LICENSING ACT, 1874. 

(37 & 38 ViCT. c. 49.) 

An Act to amend the Laws relating to the sale and consumption of 
Intoxicating Liquors, [30th »TuIy, 1874. J 

Section 1. — This Act and the principal Act shall, so far as is consistent, 
l^e construed as one Act, and may be cited together as the “Licensing 
Acts, 1872 — 1874 ” ; this Act being cited separately ns the “ Licensing 
Act, 1874.” 

Section 2. — Commencement of Act — 1874. 

Houbs of Closing, 

Section 3. — All premises in which intoxicating liquors are sold by retail 
shall be closed as follows, viz. : — 

(1.) If within the Metropolitan district— 

From 12.30 A.M. to 6 A.M., except on Saturday, when they close at 
midnight. On Sunday they may be opened from 1 to 3 P.M,, and 
from 6 to 1 1 P.M. 

(2.) If situate beyond the Metropolitan district and in the Metropolitan 
police district, or in a town or in a “ populous place ” as defined by this 
Act— 

The hour of closing is 11 P.M. on week days, and 10 p.m, on Sundays, 
and of opening, 6 A.M. 6n week days, and 12.30 p.m. on Sundays. 
(3.) If situate elsewhere, — 

The hour of closing is 10 P.M. on all days, and of opening, 6 A.M. on 
week days, and 12.30 PJI. on Sundays. 

Such premises, wherever situate, shall, save as hereinafter mentioned, be 
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closed on Sunday afternoon from 3 or 2.30 p.m. according as the hour of 
opening shall be 1 or 12.30 P.M. nntil 6 P.M. 

Christmas Day and Good Friday shall coant as Sunday, and the day 
preceding them as Saturday. 

Section 4. — The exemption as to hours of closing premises in the neigh- 
bourhood of a theatre is repealed. 

[But see provision contained in s. 26 of 36 & 36 Viet. c. 94 (p. 369).] 

Section 6. — Exemption as to beerhouses. 

Section 6. — The section gives power to justices to vary on Sunday after- 
noon hours of closing premises to accommodate the hours of closing to the 
hours of public worship. 

Section 7. — Relative to early closing licences. Such licences contain a 
condition that the premises shall close one hour earlier than premises 
usually close. 

A notice stating that an early closing licence has been granted shall bo 
affixed to the premises 00. 

Section 8. — Persons taking out six-day licences as well as early closing 
licences are entitled to a remission of the duty (r). 

Section 9. — Any person who during cloHing hours soils or exposes for 
sole on licensed premises any intoxicating liquor, or opens such premises 
for the sale of liquors, or allows any intoxicating liquors, although pur~ 
chased before the hours of closing^ to be consumed in such premises, shall 
be liable to a penalty of 10^. for first offence, and 20/. for any subsequent 
offence. 

Section 10.— Bona fldo travellers. — Nothing in this Act or in the 
principal Act contained shall preclude a person licensed to sell any intoxi- 
cating liquor to be consumed on the premises from selling such liquor at 
any time to honCi Jide travellers or to persons lodging in his house : 
l*rovided that no person holding a six-day licence shall sell any intoxicating 
liquor on Sunday to any person whatever not lodging in his house. 

Nothing in tliis Act contained shall preclude the sale at any time, at 
a railway sbition, of intoxicating liquors to persons arriving at or 
de|>arting from such station by railroad. 

If in the course of any prot'eedings against a licensed person for infringe- 
ment of provisions relating to closing, such person (referred to as the 
defendant) fails to prove that the person to whom the intoxicating liquor 
was sold (referred to as the purchaser) is a bond Jide traveller, but the 
justices are satisfied that the defendant truly believed him to be a bond Jide 
traveller, and took all reasonable precautions to ascertain the same, the 
justices shall dismiss the case as against the defendant, and if they think 
that the purchaser falsely represented himself to be a bond Jide traveller, 
the justices may institute proceedings against such purchaser under the 
twenty-fifth section of the principal Act. 

A person shall not be deemed to be a bond Jide traveller unless the place 
where he lodged during the preceding night is at k-ast three mtles distant 
from the place where he demands to be supplied with liquor, such distance 
to be calculated by the nearest public thoroughfare (p. 213). 

Section 11.— -Hours of closing night houses and variation of provision 
of 27 & 28 Viet. c. 64. 


(e) Sections 7 and 8 are extended throughout the United Kingdom by 
43 & 44 Viet. c. 20, s. 44. 
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Recobd of Convictions, 

Section 12 repeals s, 67 of princijjal Act, and enacts that where any 
licensed person is convicted of an offence, the court may not, except in the 
case of a first offence, reduce the penalty to less than 20«. 

^ Section 13. — The section contains provision regarding recording con- 
viction on licence, and authorizes the court to declare, as part of ita 
sentence, whether the conviction is or is not to be recorded on licence. 

Such declaration shall bo deemed to be part of the conviction, and may 
be appealed against. 

As to application of provisions to principal Act. 

Section 14. — A conviction for adultarathm of drink shall be entered in 
the register of licences, and may be recorded on licence. 

Section 16. — Where any licensed person is convicted for the first time of 
any one of the following offences, — 

(1.) Making internal communication between licensed and unlicensed 
premises ; 

(2.) Eorging a certificate under the Wine and Beerhouse Acts ; 

(3.) Selling spirits without a spirit licence ; 

(4.) Any felony ; 

and in consequence becomes disqualified, or if licence l)e forfeited, applica- 
tion may be made to court of summary jurisdiction for authority to carry 
on business until next spetdal licensing sessions, and a further application 
to sessions for the grant of a licence, and for this purpose the provisions 
contained in the Intoxicating Liquor Licensing Act, 1828. 

Entry on Premises. 

Section 16. — Any constable may, for the purpose of preventing or 
detecting the violation of any of the provisions of the principal Act or this 
Act which it is his duty to enforce, at all timcH nitor on any lioonml 
or any premises in respect of wdiich an occasional licence is in force. 

Every person who, by himself, or by any person in his employ, or acting 
by his direction or with his consent, rtf mm vrfaiU to admit any constable 
in the execution of his duty demanding to enter in pursuance of this section, 
shall be liable to a penalty of rd. for the first offence, and for second and 
every subsequent offence 10/. 

Section 17. — Any justice, if siitisfied that there is reasonable ground for 
doing so, may grant a warrant authorizing constable to enter, if neccssarjr 
by force, the place named in the warrant, and search for and seize any intoxi- 
cating liquor and vessels containing .same found therein which there is reason- 
able ground to suppose is in such place for unlawful purpose. The warrant 
may be executed at any time within one month of the date thereof. 

Any person found at the time on the premises shall (until contrary is 
proved) be deemed to have been there for the purpose of illegally dealing 
in intoxicating liquor. Penalty 40 j». 

Any constable may demand the name and address of any person found 
on any premi.se8 on which he seizes, etc., any such liquor, and may, if such 
person fails to give name or address, or answer satisfactorily the questions 
put to him, apprehend him without warrant, and carry him before a justice. 

Penalty for giving false name vnd address, etc., 61. 

Occasional Licences. 

Section 18.— Fairs, Races. — Any person selling, etc., intoxicating liquor 
in any booth, tent, or place within limits of bolding lawful and accustomed 
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fair or races without an oecaMonal lioenoe authorizing such sale, shall be 
guilty of an offence against Licensing Acts, and punishable accordingly. 

[The section shall not apply to any person whose licensed premises are 
situate within the limits aforesaid.] 

Section 10. — The section extends the closing hours in cases of occasional 
licences ; the holder may continue to sell until such hour iwt later tluin ten 
o'clock at night as may be specified in that behalf in the consent given 
for granting of licence. 

Section 20. — For the purposes of ss. 12 to 18 of the principal Act 
(Offences against Public Order), and sections for giving effect to the same, 
the holder of an occanional licence aliall he deemed to he a license d^erson^ 
and the place where he sells, etc., licensed premises. 

Miscellaneous. 

Section 21. — The section provides that any deficiency in quota of borough 
justices on joint committee (s. 38 of principal Act) shall be supplied by 
qualified county justices. 

Section 22. — The section contains provisions regarding provisional grant 
and confirmation of licences to new premises. 

Section 23. — One licence of justices may extend to several excise licences. 

Section 24. — A licence for consumption only off the j)remises shall not 
require confirmation. 

Section 25 requires the joint committee to make rules under s. 43 of 
princi(ml Act. 

^ Section 20. — The licensing justices shall not require tlw attendance of a 
licensed person applying/or a retwwal of licence at the annnal licensing 
meeting, save for some special cause personal to the licensed person to 
whom such requisition is sent. (See s. 42 of principal Act.) 

Notices of adjournment of brewstcr sessions need not be served on 
holders of or ai)plicaiits for licences who are not required to attend. 

It is necessary to state in notice of intention to opjM)sc the renewal of a 
licence (s, 42 of the principal Act) the grounds on which the renewal is 
opposed. 

SScction 27 repeals part of s. 8 of the Wine and Beerhouse Act, 1869, 
prohibiting appeal to quarter sessions. 

Section 528 substitutes licensing justices as authority instead of Commis- 
sioners of Inland Revenue respecting aflSxing certain notices to premises 
(s. 11 of principal Act). 

Section 29 defines the term “owner” as applied to any person possessing 
an interest in licensed premises. 

Section 30. — No person keeping a honse dnly licensed shall be liable to 
any penalty for supplying intoxicating liqnom after closing houiato^frivate 
friends hmd Jide entertained by him at his own expense. 

Section 31. — An additional retail licence to sell beer for consumption off 
premises may l)c granted to the holder of a strong lieer dealer’s wholesale 
excise licence (see 43 Viet. c. 6, s. 2). 

Definition and Repeal. 

Section 32. — The section defines various expressions used in Act. It is 
ametideil by s. 313 of Public Health Act, 1875 (/) (38 & 39 Viet. c. 55). 

“The metropolitan district” means the area mentioned in schedule to Act. 

(/) The provisions of the Public Health Act are to apply where pro- 
visions of former Sanitary Acts are repealed. 
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“ Tovm ’’ means an urban sanitary district as described for the purposes 
of the Public Health Act, 1872 (now the Act of 1875), etc. ; but no urltan 
sanitary district shall be deemed a town unless it contains 1000 inhabitants. 

place ” means any area with a population of not le*9 than 
1000, which by reason of the demtity of such population the county 
licensing committee may by order determine to be a populous place. 

The section contains provisions authorizing justices to convene meetings 
for the purpose of revising orders and specifying populous places. 

“ Occasional licence ” means a licence to sell beer, spirits, or wine, 
granted in pursuance of 25 & 26 Viet. c. 22, s. 13, and 27 Viet. c. 18, s. 6, 
and Acts amending same. 

“ A new licence ” means a licence granted at a general annual licensing 
meeting for premises in respect of which a similar licence has not thereto- 
fore been granted. 

Section 33. — There are hereby repealed the following sections and jmrts 
of sections of the principal Act : — 

(1.) Sections 19 to 22, both inclusive, relating to adulteration, and the 
first schedule to the principal Act ; 

(2.) Section 24, as to hours of closing ; 

(3.) Section 35, as to entry on premises by constables ; 

(4.) So much of ss. 5, 6, 13, 14, 16, 17, and 28, as relates to the records 
of convictions on licences, and of s. 74 as contains the definition 
of a town. 

-(5.) The last paragraph of s. 56. 

Trovidod that the repeal enacted in this Act shall not affect — 

(1.) Anything duly done or sulFered ; or 

(2.) Any right or privilege acquired ; or 

(3.) Any penalty or punishment incurred under any enactment hereby 
repealed. 

SCHEDITLE. 

Metropolitan Dixtrict. — ^The city of London or the liberties thereof, or 
any parish or place for the time being subject to the jurisdiction of the 
Metropolitan Board of Works, or within the area contained within a circle 
the radius of which is four miles from Charing Cross. 


BEER DEALERS’ RETAIL LICENCES (AAfENDMENT) 
ACT, 1882, 

(45 k 46 ViCT. C. 34.) 

An Act to amend the Beer Dealers' Jletail Licences Act, 1880 (43 Viet, 
c. 6). [10th August, 1882.] 

Notwithstanding anything in s. 8 of the Wine and Beerhouse Act, 1 869, 
<M* in any other Act now in force, licensing justices shall 1)C at lilHjrty IN 
THEIE FREE AND UNQUALIFIED DISCRETION either to refuhC or ^aut 
certificates for any licences for sale of beer by retail to be consumed off the 
premises, on any grounds appearing to them sufficient. See also p. 212. 

[The provisions of above section are similar to those contained in 
43 Viet. c. 6, except that they apply to any licence for the sale of beer to 
be consumed off the premises.] 

Section 2.— Certificates can be granted at general annual licensing 
meetings only. 

Section S.—Short title of Act, etc. 
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III. — Indictable Offences and Summary Jurisdiction 
Acts. 

INDICTABLE OFFENCES ACT, 1848. 

(11 & 12 VICT. C. 42.) 

This Act, which with the Summary Jurisdiction Act of the same year 
arc generally known as “ Jeevis’S Acts ” contains a complete code of the 
procedure to be taken by justices of the peace in the case of persons com- 
mitting indictable offences. 

Section 1 empowers a justice on complaint made to issue warrant for 
apprehension of any person within his jurisdiction committing any indictable 
offence. A summons may issue in the first instance. 

Section 2 . — Ke warrants for offences on high seas. 

Section 3. — Issue of warrant on production of certificate of indictment. 

Section 4. — J*ower to issue warrants on Sundays. 

Section 5. — Justices for adjoining counties may act for one county while 
residing in another, and the acts of any constable in obedience thereto 
shall 1)0 valid. 

Section 0. — As to juristliction of justices and constables in place of 
exclusive jurisdiction. 

Section 8. — ^^'lu'n a charge for an indictable offence is made, information 
on oath must Ih) laid before warrant issue ; but if summons issue information 
need not be on oath. 

Section 9. — Summons. — Upon complaint being laid, justices receiving 
the same may issue a summons directed to the j)arty charged, or a warrant 
for his appearance ; and every such sunimons shall lie served by a constable 
or other peace officer upon the person to whom it is so directed by delivering 
it to him pn'HOualUj^ ox if he cannot conveniently be met with, then by 
leaving it with some person for him at hh la»t or viont usual place of 
abode \ and the constable serving shall attend at the time and place and 
l)eforo the justices in the said summons mentioned, to prove service. If 
the party summoned do not attend, jastice may i.ssue warrant to compel 
attendance, 

{Section 10. — A warrant must bo directed to the consbible or constables 
of the district, cither by name or generally, and describe briefly the offence 
and the offender. It remains in force until it is executed by any constable 
within the district for which it is granted. 

Section 11. — Backing warrants. — Contains regulations as to the backing 
of warrants b^ endorsement into other jurisdictions ; and such endorsement 
shall lx* sufficient authority to execute the same within the jurisdiction for 
which endorsed. 

Section 16 gives power to justices to summon witnesse.s to attend and 
give evidence, and to issue a warrant if the summons is disobeyetl. 

Section.^ 17 and 18 are as to trial and examination of witnesses, taking 
of depositions, etc. 

Section 19. — The room in which the justices shall take such examinations 
shall not be deemed an open courts and «they may order that no person 
shall remain in the room. 



SUMMARY JURISDICTION ACT, 1848 , 


381 


Section 20 gives power to justices to bind over the prosecutors and 
witnesses by recognizance (see s. 42 Summary Jurisdiction Act, 1879). 

Section 21. — i^mand. — The justices may remand the accused if for less 
than eight days by warrant, or for three dayt verbally^ and may bail the 
accused if they think fit. 

Section 22. — As to examination of accused and expenses of conveyance, 
arrest, etc. 

Section 23. — Bail. — Gives power to justices to admit to l)ail persons 
charged with felony and certain misdemeanors, namely : — Obtaining pro- 
})erty by false pretences ; receiving stolen property ; |)erjury ; concealing 
the birth of a child ; indecent exposure of the person ; riot ; aasault in 
pursuance of a conspiracy ; assault upon peace officer ; neglect of duty as 
a peace officer ; any misdemeanor for which the costs may be allowed out 
of the county rate, tlustices may also admit to bail after commitment for 
trial. Justices must admit to bail persons charged with other mis- 
demeanors. No bail in case of treason. 

Section 20. — Commitment. — The constable or persons to wliom the 
warrant of commitment shall be directed shall convey the accused to prison 
mentioned in such wan*ant, and there deliver him, together with the 
warrant, to the keeper or governor of such gaol or prison, who shall there- 
upon give such constable a receipt for meh prijtoner, setting forth the state 
and condition in which such prisoner was when he was delivered into his 
custody : and the justices may ascertain the sum which ought to be paid to 
such constable for conveying the prisoner to such gaol or prison, and also 
his expenses in returning, and shall make an order upon the treasurer of 
such county or place (in Middlesex, on overseers), for payment to such 
constable or other person of the sums so ascertained to l)e payable ; and the 
said treasurer shall pay the amount ordered. If committing justices think 
prisoner has money enough to defray expense, they may order money to l)e 
so applied. 

Section 27. — The defendant to have copies of depositions. 

Section 29. — Metropolitan police magistrates and stipendiary magistrate^) 
may act alone. 

The schedule to Act contains forms of informations, warrants, summonses, 
depositions, recognizances, etc. 


SUMMARY JURISDICTION ACT, 1848. 

(11 & 12 ViCT. c. 43.) 

Summons and Warrant. 

Section 1. — Justices are empowered to ifotve, tsurnmnns requiring appearance 
of j>er8on charged with any offence who may be within jurisdiction of justice. 

Every such summons shall be served by a coiishihlc or other person to 
whom the same shall lie delivered, upon the person to whom it is directed, 
by delivering it to him perMojuilly, or by leaving it with some jicrson for him 
at his last or most usual place of aliode ; and the constable or person who 
shall serve it shall attend at the time and place in the summons mentioned, 
to depose to service of same. 

Section 2.— If the perstm so served fails to appear, due service of summons 
is proved, then the justices may issue a warrant to apprehend, or a warrant 
may issue in first instance. 

Section 3. — Wflarrants. — Every snch warrant shall be under the hand and 
seal of the justice or justices issuing it, and may be directed to ajiy constable 



APPENDIX. 


m 

^ name, or generally to all the conetables within the county or districts 
The warrant shall remain in fall force until it shall he executed^ and such 
warrant may be executed by apprehending the defendant at any pl^e within 
the jurisdiction of justices issuing same, m*, in case of fresh pursuit, at any 
place within seven miles of the border of district without having such 
warrant backed. [Clause as to extension of authority where warrant is 
generally directed.] Certain provisions of 11 & 12 Viet. c. 42, as to backing 
of warrants, arc to extend to warrants issued under this Act. 

Section 4. — As to description in information or complaint of property 
belonging to partners or corporations. 

Section 5. — Persons aiding or abetting in offences punishable summarily 
may be treated as principals. 

Section 6. — The provisions of 11 & 12 Viet. c. 42 (justices in one county 
acting for another) are to extend to this Act. 

By s. 7, witnes.ses may be summoned or warrant issued to compel atten- 
dance. l*ersons refusing to be examined may be committed for seven days. 

Section 8. — Complaints for an order need not be in writing. 

Section 9. — Proceedings upon informations, etc. 

Section 10. — Complaint and information (w offences tried summarily) 
may be made or laid without oath or affirmation, except where warrant 
issued in first instance. 

Section 1 1. — The time is limited for snch complaint or information to six 
months from the time when the matter arose. 

The Hearing. 

Section 12. — Every such complaint and information shall be tried by one 
or two or more justice or justices of the peace. The room or place in which 
such justice or justices shall sit shall lie deemed an open and public court, 
to which the public generally may have access, so far as it can contain 
them. Parties are allowed to plead and cross-examine by counsel or 
attorney. 

Section IH. — As to proceedings in case of non-appearance of parties. 

Section 14. — As to procedure upon hearing of a comjdaint or information. 

Section 15. — l^rosecntors and complainants are comj^etent witnesses, if 
they have no pecuniary interest in the result. 

Section 1(). — .lustices can adjourn the h^'aring and commit defendant, or 
suffer him to go at large, or discharge him upon his own recognizance. 

Section 17 provides for a copy of an order being given to defendant 
before a warrant is issued. 

Section 1 8. — J iistices may award costa, which shall be specified in con- 
viction or order of dismissal, and may be recovered by distress. 

TTarrant op Distress. 

Section 19. — Where a conviction adjudges a i)ecuniary penalty to be paid 
or an order retjuirc'^ the payment of a sum of money, the justices may issue 
a warrant of distress in ivriting under hand and seal of justice, and if after 
delivery of same to the constable to whom directed, sufficient distress shall 
mt he fouiidy then (uptm proof of signature), any justice can sign, an 
endorsement on such 'warrant authorizing its execution within his juris- 
diction, and the sum shall lie levied by distress and sale of the goods and 
chattels of the defendant But see s. 43 of Summary Jurisdiction Act, 1879. 

Section 20. — The justice, after issuing warrant, may suffer defendimt to 
go at large, gr order him into custody until retom be made. 
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Section 21. — If the constahlo who shall have had the execution of warrant 
shall return that he could find no goods or chattels, or no sufficient goods or 
chattels, the justice may issue of comimtmcnt directed to tne same 

or any other constable, requiring the constable to convey the defendant to 
the house of correction, or to the common gaol, and there deliver him to the 
keeper, who is required to receive and imprison him, or to imprison him and 
keep him to hard labour, as shall have been directed by statute on which 
conviction or order was founded, unless the sums adjudged to be paid, with 
any other charges authorized by justice, shall be sooner jmid. 

Section 22. — In all cases of penalties, convictions, or orders, where the 
statute provides no remedy in default of distress, justice may commit 
defendant to prison for not more than three months. 

Commitment. 

Section 23. — Where the statute makes no provision for distress, but tUrocts 
that if the penalty l)e not paid, the defendant shall be imprisoned, the sum 
shall not be levied by distress ; but if the defendant do not pay, the justices 
may issue a warrant requiring the constable to take the defendant to the 
house of correction or common gaol for the jdacc, and to deliver him to tlio 
keeper, and requiring the kccj)or to receive and imprison him for such time 
as the statute shall direct, unless the sum, costs, and charges shall l)o sooner 
paid. 

Section 24 gives power to justices to commit where the conviction is not 
for a penalty nor the order for i»iyment of money, and the punishment is by 
imprisonment, and in such cases ike eoxts may bo levied by distress, and in 
default defendant may Ik* eommitted for a further term. 

Section 20 . — Where justices shall, uimiii information or complaint, 
adjudge the defendant to l)e imprisoned, and ho ahall then hr in. primm for 
any other olTorice, the warrant shall be delivered to the gaoler and imprison- 
ment for the sul>sc(|nent offence can commence at the expiration of the 
imj)risonment to which the defendant shall have been ju’eviously sentenced. 

Section 2(i provides for recovering costs from the i)rosecut<»r by distress 
or imprisonment if the information be dismissed. 

Section 27. — As to procedure after an appeal has been heard and dismissed 
and as to recovery of costs of such appeal. 

Payment of Penalty. 

Section 28. — Where any person against whom a warrant of distress shall 
issue shall pay or tender to the constable the sum or sums mentioned in such 
warrant, together with amount of expenses, such constable shall cease to 
execute warrant ; and where any person is imj)riHoncd for non-jmyment of 
any sum he may pay same to the keej^cr of the prison together with amount 
of expenses (if any), and the keeper shall thereupon dUcharge him if he be 
in his custody for no other matter. 

Section 2i). — In cases of summary proceedings one juatice may issue 
summons or warrant, and after conviction or order may issue warrant of 
distress, even where by statute two justices must try the matter, but in such 
case the two must l>e present throughout the hearing. 

Section 30. — As to payment of clerks’ fees. 

Section 31. — i'enaltics levied under warrants of distress shall be paid to 
the clerk of the division in which the justices usually act ; and all sums so 
received by the clerk shall forthwith he paid by him to the parties enlitled 
thereto according to the directions of the statute applicable to the case, fmd 
if there are no such directions, then to the treasurer of the place for which 
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finch justices acted ; and every clerk and gaoler shall keep and return an 
exact account of all moneys so received. 

Section 32 le^lises the forms in the schedule. 

Section 33.— Metropolitan police magistrates and stipendiary magistrates 
in other places may act alone. 

Section 34 makes a similar provision as to the Lord Mayor or any 
alderman of London. 

Section 35. — The Act doat not extend to any warrant or order for the 
removal of a poor person chargeable to any place ; nor to orders as to 
lunatics, or their expenses ; nor to revenue, stamps, taxes, or post office ; 
nor to warrants in matters of bastardy except as to the backing of same,, 
levying of sums ordered, or imprisonment of defendant for non-payment. 
See Summary Jurisdiction Act, 1879, s. 54. 

Section 36 is a rejjeAling clause. 

Section 37. — Act does not extend to Scotland or Ireland, except as to 
backing of warrants. 

Schedule to Act contains forms of warrants, recognizances, etc. 


SUMMARY JURISDICTION ACT, 1879. 

(42 k 43 ViCT. c. 49.) 

An Art to amend the Law relating to the Summary Juri/tdietnm of 
Magidraten. [11th August, 1879.] 

Section 1. — This Act may be cited as the Summary Jurisdiction 
Act. 1879. 

Section 2. — The Act shall not extend to Scotland or Ireland. 

Section 3. — Commenceincnt of Act, January 1st, 1880. The section 
provides for the making of any necessary preliminary rules. 

PART .1. 

Court of Summary Jurisdiction. 

Section 4. — Wliere tlic court has power to punish by fine or imprison- 
ment, the court may reduce the term of imprisonment or the amount of fine 
imposed under any Act for a first offence : or may in lieu of imprisonment 
im|>ose a fine not exceeding 2.5/. 

Section 5. — The yeriod of' ho prison meat imix)sed in default under this or 
any other Act shall he such as the court think will satisfy the justice of tlie 
case, but shall not e.\ceed the maximum fixed by the following scale (</), 


viz. : 

Wl)ero amount nd judged lo In* jiaid by Tlie |>erlod 

conviction, as asaM'ialneil by the cinivietion, shall not t‘.vct;ed 

Does not exceed 10#, 7 days. 

Exceeds 10#. but does not exceed 20#. - - - 14 days. 

Exceeds 1/. but does not exceed 5f. - - - 1 month. 

Exceeds 6/. but does not exceed 20/. - - - 2 months. 

Exceeds 20/. 3 months. 


Such imprisonment shall l>e without hard labour, except the same be 
authorized, in which case the imprisonment may, if the court thinks fit, be 
wiki hard labour. 


(g) The Act repeals the Small Penalties Act, 1^65. 
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Section 6. — Where a sum of money claimed as due is recoverable on 
complaint to a court of summary jurisdiction, and not on information, such 
sum shall be deemed a civil debt, and if recovered by summary order shall 
be recovered as a civil debt is recoverable under this Act (A). 

Section 7. — A court of summary jurisdiction, by whose order, etc., any 
sum is adjudged to be paid, may — 

(1.) Allow time for the- payment ; 

(2.) Direct payment to be made by instalments ; 

(.S.) Accept satisfactory security, with or without sureties, for payment. 

If default be made in the payment of any instalment, proceedings may 
be taken as if default had been made in payment of all instalments. 

A court directing the payment of any sura may specify when, where, and 
to whom it shall be paid, the person receiving same to pay over to clerk of 
court. 

Section 8. — Where a fine does not exceed 5;#., then, excejit so far as the 
court may expressly order otherwise, an order shall not be made for payment 
of any costs ; and the court shall, except they expressly order otherwise, 
direct all fees payable by informant to be remit.ed ; the court may also 
order the fine to be paid to the informant towards payment of costs. 

Section 9. — (1.) A court of summary jurisdiction may declare a recog- 
nizance forfeited, and may enforce payment of any sum due thereunder. 

The section contains a proviso regarding power of court to cancel or 
mitigate forfeiture under certain circumstances. 

(2.) A court of summary jurisdiction may forfeit a recognizance to keep 
peace, ujK)!! proof of the conviction of the person bound of any offence 
which is a breach of the condition of the same, and adjudge the pei-sons 
bound thereby to pay the sums for which they are l)Ound, 

(3.) Excejjt where a person by notice in writing, rtuiuircs such recog- 
nizance to be transmitted to a court of general or quarter sessions, the 
recognizances to which this section applies shall be dealt with as in this 
section mentioned. 

(4.) All sums paid in respect of a recognizance forfeited shall be paid to 
the clerk of the court. 

Section 10. — Children. — (1.) Where a child (Q is charged before court 
with any indictable offence other than homicide, if the parent or guardian 
of the child does not object, the court may deal summarily with the offence, 
inflicting the same punishment as on indictment ; 

Provided that — 

{ii.') Imprisonment shall l)e suijstituted for penal servitude ; 

(/>.) The imprisonment not to exceed one month ; 

(c.) When a fine is awarded, it is not to exceed 40#. ; 

{d.') Whipping. — When the child is a male the court may adjudge the 
child to be privately whipped with not more than six strokes of 
a bircli rod hy a eotuttahle, hi prrgence of an hupector or other 
officer of police of higher rank than a constable, and. if ho 
desires to be preset: t, of the parent or guardian of the child. 

(2.) For the purposes of this section, the court may, during the hearing 
of the case, have the charge reduced into writing and read to the parent or 
guardian of the child, who may then be asked, “ Do you desire the child 


(//) See 8. 35 of Act. 


(*) See s. 49 of Act. 


P.G. 
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to be tried by a jnry, and object to the cane being dealt with summarily ? ” 
the court explaining the meaning thereof. 

(8.) The court may remand a child for purpose of procuring attendance 
of i)arents at hearing of charge. 

(4.) This section shall not prejudice the right of the court to send a 
child to a reformatory or industrial schf>ol. 

(5.) This section shall Inot render punishable a child who is not above 
the age of seven years and of suflicient capacity to commit crime. 

Section ll.->Jayenile offenders. — (1.) Where a young person (Zt) is 
charged with any indictable offence specified in schedule to Act the 
court, if the young person consents, may deal summarily with the offence, 
inflicting a fine not exceeding lOZ., or imprisonment not exceeding three 
months. Males under age of fourteen may be whipped privately with twelve 
strokes of a birch rod. (See s. 10, sub-s. (1).) 

(2.) The court may have the charge reduced into writing and read to the 
accused, who may then be asked, “ I)o you desire to l)e tried by a jnry, or 
do you consent to the casc being dealt with summarily ? ” 

(8.) This section shall not prejudice the right of the court to send a 
young person to a reformatory or an industrial school. 

Adults. 

Section 12. — Where a person who is an adult (/O is charged with any 
indictable offence specified in schedule to Act (w), the court, if they think 
it expedient from nil the circumstances of the ease, and if the person 
charged consents, may deal summarily with the offence. Punishment, 
imprisonment three months, or a fine not exceeding 20/. 

The court may have the charge reduced into writing and read to the 
accused, who may then be asked, “ Do you desire to be tried by a jury, or 
do you consent to the case being dealt with summarily I 

Section 13. — (I.) Where a person who is an adult is charged with any 
indictable offence sj)ocified in first coluinn of first schedule the Act, and 
not com})risiHl in the second column, if the court during the hearing are 
satisfied that there is sufficient evidence to put the accused on his trial, and 
further arc satisfied, from all the Vircumstiuiees of the case, that it may 
properly l)e dealt with summarily and a<lequately ]ninished under this Act, 
then the court shall cause the charge to In? rctlucod into writing and read 
to the accused, and if he pleads guilty he may Ihj sentenced to six months’ 
imprisonment with hard lalionr. 

(2.') The court, before asking the person charged whether he is guilty or 
not, shall explain to him that he is not oblige<l t(» pletul tw answer, and 
that if he pleatls guilty he will be dealt with summarily, and that if he does 
not plead or answer, or pleads not guilty, he will be dealt anth in the U'jual 
course. The court shall further state to such person to the effect that he 
is not obliged to say anything unless he desires to do so, but that whatever 
he says ^vill be taKcn down in iwriting, and may l>e given in evidence 
against him upon his trial, and shall give him clciifly to understand that he 
has nothing to hoj>e from any promise of favour, and nothing to fear from 
any throat which may have been held out to him to induce him to make 
any admission or confession of his guilt, but that whatever he then says 


(A*) See 8. 49 of Act, (f) First column first scheilnle, 

(w) Second column first schedule. 
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may be giycn in evidence against bim upon his trial, notwithstanding such 
promise or threat. 

(3.) If the prisoner does not plead guilty, whatever he says in answer 
shall lie taken down in writing and read over to him, and kept with the 
depositions of the witnesses, and transmitted with them in manner required 
by law, and may, if necessary, be given in evidence against liiin. 

Section 14. — Where an adult is charged before a court with any indict- 
able offence specified in first schedule to Act, and it appeam that owing to 
a prenovs conviction the accused is punishable with iKjnal servitude, the 
court shall not deal summarily with such case. 

Section 15. — A child on summary conviction for an offence shall not be 
imprisoned for longer than one month nor fined more than 40,v. 

Section 16. — If ufion the hearing of a charge for an offence the court 
think that the offence is of a trifling nature, and that a nominal punish- 
ment Avill suffice, 

(1.) The court may di.smiss the information, and may order the accused 
to pay damages up to 40.?. and costs ; or 

(2.) The court u})on convicting the person may discharge him con- 
ditionally oil his giving security to apixjar for sentence when 
called upon. 

But this section shall not apjdy to an adult convicted on his own plea of 
guilty to an offence of w'hich he could not he convicted by court had he uot 
pleaded guilty. 

Section 17. — (1.) A person charged before a court willi an offence 
punishable with three months’ impri-sonment, and wliich is not an assault, 
may, before the charge is gone into but not afterwards, to ho tried 
by a Jury, and the court shall deal with the case as with an indictable 
offence. 

(2.) For the pur])ose of informing the defendant of his right to be tried 
by a jury, the court shall, before going into the charge, address him os 
follows : — “ Y^ou are charged with an offence in respect of the eommission 
of which you arc entitled, if you desire it, instead of heiiig dealt with 
summanly, to l>e tried hy a jury. Do you desire to be tried hy a jury ? ” 

(3.) If the defendant be a child, the court shall address the above 
<lue!stion to the i«arent or guardian if present. 

Section 18 . — So nnuu/fftiro Hcntenco of imprisonment (save as regards 
suretie.'') for several as«iaults on sitme occasion sliall exceed six months. 

Section 10. — Appeal. — YVhere any person is sentenced to imprisonment 
without option of fine for any offence, a right of nppcjil to (juarter sessions 
is allowed, pr(»vi(led the defendant did not plead guilty, etc. 

Section 20. — Open Court. — Cases arising under this or other Acts shall 
not l>e heard, tried, etc., by a court of summary jurisdiction, except when 
sitting iu open court 

(2.) ” Open court ” means a petty ses-sional court-house or an occasional 
court-house. 

(3.) A ‘‘petty se.'wional court-house” means a court-house or place where 
justices u-iually assemble for sf>ecial or petty sessions, or a temporary 
substitute for such, 

(4.) Au “occasional court-house” means such police station or other 
place as is appointed (as hereinafter provided) to be used as an occasional 
court-house. 

(5.) Justices shall, from time to time, appoint places to be used as 
“ occasional court-houses,” at which cases may be heard, tried, etc. 


c 
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(6.) A court of Bummary jurisdiction consisting of two or more justices 
when sitting in a petty sessional court-house is in this Act referred to as a 
petty sessional court. 

(7.) No court of summary jurisdiction sitting in an occasional court- 
house shall sentence an offender to a longer term of imprisonment than 
fourteen days, nor to a fine exceeding 20«.y and the same power is only 
given to a justice sitting alone in ik petty sessional court-home. 

(8.) Indictable offences dealt with summarily under the Act shall not 
be heard, tried, etc., except by a petty sessional court sitting on some day 
appointed for hearing such offences, or at some adjournment of such court. 

(9.) As to offences and cases under any future Act. 

(10.) Toe J^ord Mayor or any alderman of London, and any police or 
ttipaidiary when authorized to do alone any act authoiized to 

be done by more than one justice, shall be deemed to be a court of summary 
jurisdiction consisting of two or more justices. 

(11.) A court of summary jurisdiction, when not a petty sessional 
court, may adjourn the hearing of any case to a i)ctty sessional court. See 
8. 16 Summary Jurisdiction Act, 1848. 

Section 21. — Warrants. — (1.) Where application is made to a court of 
summar}' jurisdiction for a distress warrant («) or warrant of commitment 
for nc»n-paymcnt of money, etc., the court may i)ost|)one the issue of such 
warrant until such time and on such conditions as may seem just. 

(2.) The u'caring apparel and bedding of a person and his family, and 
the tooU and implements of his trade to value of 5/., shall not be taken 
under a distress. 

(3.) Where, on non-payment of money, application is made for distress 
warrant, and it appears to the court that the person has no goods whereon 
to levy distress, or that his goods will be insurticient to sjitisfy the money 
|wyable by him, or that levy of distress will be more injurious to him or his 
family than iniprisonment, such court may order such person to be 
imprisoned for period for which he is liable in defaiult under the order. 

(4.) Where in default of sutlicient distress, a warrant of commitment is 
applied for, and it appears to the court to whom the application is made, that 
part of the sum adjudged, either by payment of instalments or otherwise, 
has been re«luced, the court shall, under certain conditions, revoke and alter 
term of imprisonment. 


Supplemental Provisions. 

Section 22. — The section provides for the keeping of a register of 
proceedings of court. 

Section 23. — As to securities taken in pursuance of Act. See also s. 3.5. 

Section 24. — The section gives jxiwer to remand persons charged with 
indictable offences with which court Inis power to deal. A remand may l>e 
made as under s. 21 of 11 & 12 Viet. c. 42 ; but if the person be remanded 
to the next practicable sitting of a j>etty sessional court he may Ikj 
remanded for mo re flM n eight da ys. 

Section 25 sets forth the procedure in case of sureties to keep the i»eace, 
with the maximum imprisonment in default. Six months. 

Section 26. — Where a person has been committed to prison for default 
in finding sureties, upon new evidence or proof of change of circumstances 
the court may reduce the amount of bond or dispense with sureties. 


(a) See s. 43, post. 
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Section 27. — The section contains regulations applicable to indictable 
oflFences. See also ss. 10 — 13. 

Section 28. — As to manner in which the costs of prosecution of indictable 
oflFences dealt with summarily arc to l>c defrayed. The court may gram a 
certificate of amount of compensation for expenses, loas of time, etc., to 
any person prosecuting or giving evidence in the case. 

Section 29. — (!.') The Lord Chancellor can make rules (e) regarding — 

(n.') The giving security under Act ; 

(/',) The forms to be U'^ed under the Summary Jurisdiction Acts ; 

C*.) The costs and charges ])ayable under clistress warmnts ; 

((1,S Adapting to the provisions of this Act and Stimniary Jurisdiction 
Act of 1818, procedure under former Acts ; 

(c.) Forms of accounts to be rendered by clerks of courts ; 

(/.) Any other matter in relation to which rules are authorized or 
required to be made. 

(2.) The Lord Chancellor may annul, alter, or add to forma contained in 
Act, 1848. etc. 

(3.) Rules made to be laid before Parliament. 

Secti(»n 30. — The section gives power to justices to provide court-houses, 
and erect buildings (y;). 


PART 11. 

Amendment of PitocEDuiiK. 

Section 31, — As to procedure on Appeal, which is to be subject t<» the 
following conditions and regulations : — 

(1.) Appeal to be made to proper court of general or quarter sessions. 

(2.i Notice in Nvriting of intention to ai)iK‘al, to be duly served by 
appellant on other party and on clerk of court., 

(3.) Appellant to enter into recognizance, or give security to appear and 
try appeal. 

(4.) V/here the apindlant is in custody, the court may release him on his 
entering into recognizance or security aforesni<l. 

(.■').) Power of ('ourt of Appeal to adjourn hearing, or to confirm, reverse, 
or modify decision. 

(fi.) Memorandum of decision (if (’ourt of Appeal to be sent to clerk of 
lower coint. 

(7.) A “ notice in writing ” ns required in this section shall be in writing, 
and signed by the apj>ellunt or his agent. It may be transmitted 
by post as a registered letter. 

Section 32 is repealed by Act of 1884. 

Section 33. — (I.) Any person aggrieved who desires to question a 
conviction, as crnnirnKM in late, may apply to the court to state a xprrinl 
eaxe and in case of refusal may apply to the High (Vmrt of Justice. 

(2.) The application shall be made ami the case stated as directed by 
rules under this Act, and the same case shall be heard, etc., as prescrilied 
by rules made in pursuance of the Supreme C^onrt of Judicature Act, 1875, 
The Act 20 & 21 Viet. c. 43, is also applicable. 

Section 34. — (1.) Where a power is given by any future Act R) a court 
of requiring any person to do or alwtain from doing any act or thing (other 


(e) See p. 394, post. 

Ip) Powers for the purpose are given under 38 St 39 Viet. c. 89, s. 40, 
and 31 Viet. c. 22, ss, 4 and 5. 
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than payment of money), and no mode is prescribed of enforcing such 
requisition, the court may exercise such power by an order or orders, 
annexing such conditions as may seem just. 

(2.) A person making default in complying with such order shall be 
))uniHhed in the prescribed manner, or may be ordered to pay a mm 
(enforceable as a civil debt) not exceeding if. for every day daring which 
he is in default, or to be imprisoned. 

Section 35. — Any sum declared a ciml debt shall be deemed a sum for 
payment of which the court has authority to make an order on complaint 
111 pursuan it of the Summary J urisdiction Acts. 

(1.) But no warrant for arrest of person failing to appear to answer such 
complaint shall be issued ; 

(2.) Nor shall an order for payment be enforced by imprisonment, unless 
the court ore satisfied that the person making default has or has 
had the means to pay, and has neglected to do so. 

J*roof of the means of the person making default may be given in such 
manner as court think j ust. 

Section 33. — A court of summaiy jurisdiction may issue a gummonJi to a 
witness beyond the jurisdiction of such court, and any court for the county, 
iHirough, or jiluce in which the witness is, may, on proof of the signature 
to summons, endorse the same, and the witness must obey the summons, 
and ill default may be ajijirchcndcd. 

S(^cti(»n 37. — Validity of warrant. — A warrant or summons issued by a 
justice of the yieace under the Summary Jurisdiction Act, 1848, or luiy 
other Act, whether past or future, shall not be avoided by reaxon of thr 
Juxi/Wf who tlu‘ xame dffing or ceasing to hold office. 

Section 38. — A person taken into custody without a warrant shall l>e 
brought before a court of summary jurisdiction as soon as practicable after 
he is so taken, and if it is not or will not be practicable to bring him before 
a court within twenty-four hourx a xuperiufendeut or inspector of police 
or otlier oflicor of police of cijnal or superior rank, tu* in charge of any 
police station, shall inquire into the case, and, except where the offence 
appears to such superintendent, inspector, or officer to he of a xerioux uatvre^ 
shall discharge the prisoner uinm recognizance, with or without sureties. 

Sections 30. — The section contains Aarious enactments applicable to 
proceedings l)efore courts of summary jurisdiction, viz : — 

(1.) The desc^ription of offence in words of Acts, or in similar words, 
shall 1)6 sufficient in law ; 

(2.) Any exception, exemption, proviso, etc., may be proved by the 
defendant, but need not be s|)ecified or negatived in the informa- 
tion or complaint ; 

(3.) Warrant of commitment not to 1)6 void through defect, if it be 
therein alleged that the offender has been eoiivieted, and there is a 
good and valid conviction or order to sustain the same ; 

(4.) Similarly as to warrants of distress. 

(5.) All forfeitures not i)ecuuiary (//), ma^ ne sold or disposed of as the 
court may direct, and proceeds apjdicd as in case of a fine. 

Section 40. — A writ of certiorari shall not be required for the removal 
of any conviction, in relation to which a special case is stated by a court of 
general or quarter sessions for obttvining the judgment of a superior court. 

Section 41. — The service of any summons, process, etc., and the hand- 
writing of any justice or otlier officer on any warrant, summons, etc.. 


(^) (ioods forfeited for smuggling come under tinadeseription. 




SUMMARY JURISDICTION ACT, 1879. 


391 


may be proved by a declaration taken before a justice, or before a com- 
missioner, clerk of the peace, or registrar of county court ; and shall be 
receivable in evidence. 

Declarations may be in form provided by rule under this Act, 

Section 42. — -When a court has fixed the amount of any recognizance, it 
may be entered'iuto by the parties before any other court, or before the clerk 
of the court, or before a imperintendent or insjfector of pvlicey or before 
governor of prison. See note, p. 394. 

Pboceduee in Executing Warrants op Distress. 

Section 43. — The following regulations shall apply to warrants of 
distress issued by a court of summary jurisdiction : — 

(1.) Warrant to be executed by or under direction of a constable ; 

(2.) Save so far as the person against whom the distress is levied other- 
wise consents, the distress shall be sold by public auction, five 
clear days’ notice l)eing given, but where written consent is given 
as aforesaid, the sale may be made in accordance therewith ; 

(3.) Subject as aforewiid, the distress shall l>e sold within the period 
fixed by the warrant, and if no period is so fixed, then within 
fourteen days from date of distress, unless die amount and charges 
are sooner paid ; 

(4.) Subject to any directions to the contrary' given by the warrant, 
hmtsehoid (foods shall not (except with written consent) be 
removed from the house until the day of side, but so much of the 
goods shall he itnjnm tided as are sufficient to satisfy the distress, 
by affixing to the articles impounded a conspicuous mark, the 
defacing or removing of which is punishable by a fine of five 
pounds ; 

(5.) Where a person executing w'arrant wilfully retains or otherwise 
exacts any greater costs and charges than those to which entitled, 
he shall be liable to fine of five pounds ; 

(6.) A written account of the costs and ‘charges incurred in the execution 
of any warrant shall bo sent by the constable charged with 
execution of warrant, to the clerk of the court issuing the 
warrant ; and the account shall be open to the ins])ection of the 
person upon whose goods the distress was levied. 

(7.) A constable charged with the execution of a warrant of distress 
shall cause the distress to be sold, and out of sum realised shall 
render to owner overplus (if any), after retaining the amount for 
which the warrant was issued and costs and charges of execution. 

(8.) Where a person pays or tenders the sum reouired under a warrant of 
distress or pnxluces receipt for same ot clerk of court issuing 
warrant, and also pays amount of costs and charges, the constable 
shall not execute the warrant. 

Prisoner’s Property, 

Section 44. — A report is to lie made hy the jtoUca to a court of summary 
jurisdiction in cases where property is taken from persons charged witn 
offences punisliable on indictment or summarily, and the court has 
discretionary power as to return of property. 

Local Jurisdiction, 

Section 4.5. — Where a person is charged with indictable offence (first 
schedule to Act) before a court of summary jurisdiction for any county, 
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borough) or place, and the court have jurisdiction to commit such person for 
trial in such place, although the offence was not committed therein, and 
may deal with offence summarily in pursuance of this Act. 

Section 46.— For the purposes of the trial of any offence punishable on 
summary conviction the following provisio is shall have effect— 

(1.) Where the offence js committed in any water which forms boundary 
of jurisdictiiin of two or more courts such offence may be tried by 
any one of such courts. 

(2.) Where offence is committed on boundary of jurisdiction of two or 
more courts, or within the distance of five hundred yards of any 
such boundary, such offence may be tried by any one of such 
courts. 

(3.) Where offence is committed in or upon any vehicle, or on board any 
vessel employed in inland navigation, the accused may be tried by 
any court of summary jurisdiction through whose jurisdiction 
such vehicle or vessel ^ssed in the course of the journey or 
voyage. 

(4.) Any offence which is authorized by this section to be tried by any 
court of summary jurisdiction may l)c dealt with and punished as 
if the offence had been wholly committed within the jurisdiction 
of such court. 


PART III. 

Definitions, Savings, and Repeal of Acts. 

Section 47. — The section contains provisions regarding the application 
of Act to sums leviable by distress, etc. (11 & 12 Vict. c. 43), 

Section 48. — As to clerk of court of summary jurisdiction, etc. See also 
the Justices’ Clerks Act, 1877. 

Section 49. — Special definitions ; — 

The expression “ child ” means a person apparently under the age of 
twelve years ; young |H.T8on ” means a person Iwtween twelve 
and sixteen years of age ; “adult” means a person of the age of 
sixteen years or upwards : 

The expression ** person ” includes n child, young person, and adult, 
and also includes a Inidy corporate : 

The expression ‘‘guardian ” in relation to a child, includes any person 
who has charge of or control over such child. 

Section 60. — General definition, titles of Acts, etc. 

Section 51. — Application of Summary Jurisdiction Acts to future Acts. 
Section 62. — Saving for Army, Navy, etc., Acts. 

Section 63. — Application of Acts to Pwt-oftice, Revenue, and Customs. 
Section 64, — Application and construction of Act. 

Repeal. 

Section 65, — There shall bo repealed : — 

(1.) The Acts mentioned in the second schedule to this Act as stated 
in the third column of schedule. 

(2.) So much of any other Act as is inconsistent with this Act. 
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SCHEDULES. 

PIBST SCHEDULE. 

Indictable Offences which can be dealt with 
Summarily under this Act. 


First Coiatmn. 

Young Persona consenting and 
Adults pleading Guilty. 


SKCOXJ) COIil'M.V. 
Adults consenting. 


1. Simple larceny. 


2. Offences declared by any Act 
to be punishable as simple larceny. 


3. I>arccny from or stealing from 
the person. 


4. Larceny as a clerk or servant. 


r>. Embezzlement by a clerk or 
sorvaiit. 


6. Receiving stolen gtKids, as 
specified in ss. 91 and 95 of the 
Larceny Act, 1861, or in either of 
such sections. 

7. Aiding, abetting, or procuring 
the commission of simple larceny, 
or of an offence declared to be 
punishable as simple larceny, or ot 
larceny or stealing from the j^erson, 
or of larceny as a clerk or servant. 


8. Attempt to commit simple 
larceny, or an offence declared to 
be panisbable as simple larceny, or 
to commit larceny from or steal 
from the person, or to commit 
larceny as a clerk or servant. 


1. Simple larceny, where pro- 
perty stolen does not exceed 40^. 

2. Offences punishable ns simple 
larceny, where property stolen, 
destroyed, etc., does not exceed 40i». 

3. Larceny from or stealing from 
the person, where the value of pro- 
perty exceeds 40^, 

4. Larceny as a clerk or servant, 
where the value of property docs 
not exceed 40/f. 

r>. Embezzlement by a clerk or 
servant, where the value of the 
property docs not exceed 40;f, 

6. Receiving stolen goods, as 
specified in ss. 91 and 95 of the 
Larceny Act, 1861, where the value 
of the property does not exceed 4U«. 

7. Aiding, aljctting, or procuring 
the commission of simple larceny, 
or of an offence punishalde as simple 
larceny, or of larceny or stealing 
from the person, or of larceny as a 
clerk or servant, where the value of 
the property does not exceed 40^f. 

8. Attempt to commit simple 
larceny, or an offence punishable 
as simple larceny, or to commit 
larceny from or steal from the 
person, or to commit larceny as a 
clerk or servant. 





394 


APPENDIX. 


This Act shall apply to any of the following oflFences when alleged to 
have been committed by a “yonng person ” m like manner as if such 
offence were included in the first column of the schedule ; that is to say, 

(1.) To any offence in relation to railioays mentioned in ss. 32 and 33 
of 24 & 25 Viet. c. 100 (Offences against the Person). 

(2.) To any offence relating t4) railways mentioned in s. 35 of 24 & 
25 Viet. c. 97 (Malicious Injuries.) 

(3.) To any indictable offence under the Post Office Laws ; the expres- 
sion “ Post Office lAws *’ to have the same meaning as in 7 Will. 4 
& 1 Viet. c. 36. 

SECOND SCHEDULE. 

The schedule contains a list of Acts repealed. 

The following Acts are wholly repealed : — 10 5: 11 Viet. c. 82 (Juvenile 
Offenders) ; 27 & 28 Viet c. 80 ; 28 & 29 Viet. c. 127 (Small Penalties 
Act). 

The following Acts are wholly repealed in so far asrehites to England : — 
13 & 14 Viet. c. 37 ; 27 & 28 Viet. c. 110 ; and 18 & 19 Viet c. 126. 
except ss. 18, 20, 22, 23, and 24. 

Section 2 of 31 & 32 Viet. c. 116, is repealed in so far as it relates to 
England, as also is section 13 of 34 & 35 Viet c. 78. 

Also 11 & 12 Viet c, 43, is repealed in s. 35 from the words “nor to 
any information ” to the words “ or post office.” 

Rules. 

Rules relating to matters connected with the Act were made December 12th, 
1879. Sec s. 29, p. 389. 

Note. — The governor of a prison is not required to take the recognizance 
of any person proposed as surety unless such person can produce a written 
certificate from a court of summary jurisdiction, or its clerk, that he is 
able to pay the amount for which he is to lie Ixuind (s. 42, p. 391). 


SUMMARY JURISDICTION (PROCESS) ACT, 1881, 

(44 k. 45 ViCT. c. 24.) 

77i?> Art amnifh the Law respecting Service of Process, 

Sections 4, 5, and 6 deal with service of process of English court in 
Scotland, and of Scotch court in England, execution of process, provisions 
as to Viastardv proceedings in England and Scotland, etc. 

Section 8 Jefincs exjpressions used in Act. 

The “ endorsement m backing a process “ is given in schedule to Act. 


SITMMARY JURISDICTION ACT, 1884. 

Section 3 of Act repeals obsolete punishments. 

Section 4 repeals certain Acts mentioned in schedule, so far as to bring 
them into conformity with Summary Jurisdiction Acts. ^ 

Sections 6 to 12 are explanatory of certain matters refenred to in former 

Acts. 
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lY. — Police (Engluid) Acts, 1839 to 1898. (r) 

COUNTY POLICE ACT, 1839. 

(2 & 3 ViCT. C. 93.) 

AHAetfortheExtahlishmnitof Connty and Dhtrict Comdahlrit hy the 
Authority of Judiccs of the Peace, [27th August, 1839.] 

Tlie first two sections (a) set forth the proliminaiy steps to be taken for 
the establishment of police forces in counties. 

Section 3 enacts that in the fii-st instance certain rules (/) shall be made 
by the Secretary of State, and such rules may be amended or added to, and 
copies thereof shall be laid before l*arliament. 

Appointment of chief constable. — Section 4.— The justices of the 
county (?y) in general or quarter sessions assembled (iioie standing joint 
eonnnittee), shall, subject to the approval of the Secretary of State, appoint 
a person duly qualified according to the rule>i to be chief constable of the 
county, and in everj' case of vacancy of the oftice shall, subject to the like 
approval, appoint another fit person in his ro»)in ; ami every chief constable 
so to be appointed may hold his ofliee until dismissed by the justices in 
general or quarter sessions assembled, or at any adjournment thereof : 
Trovided always, that when any county shall have Uam divided for the 
purf»nse of returning members to serve in Tarliament for each division, it 
shall 1)6 lawful to appoint two chief constables for such county, if the 
justices of such county shall think fit (./•)• Trovided also, that it shall be 
lawful to appoint the same chief constable for two or more adjoining 
counties or part of counties, if the justices of such counties in general or 
quarter sessions assembled (now standing joint committee) sluill mutually 
agree to join in such appointment Qy), 

Notices. — Section 5 (r). — As to notice of proceedings under Act being 
given by clerk of peace on reciuisition of five justices. 

Appointment of petty constables, etc. — Section 0.-- Subject to the 
approval of two or more of the justices of the county in jKJtty sessions 


(r) A list of thc.se Acts is given in schedule to J*olicc Act, If^^JO^post, 
(a) The provision in s. 1 that only one constable be appointed for every 
1000 inhabitants, is now repealed by the Statute J..aw lievision Act, 
1874 (No. 2). 

(0 Tor rules referred to see heading “Qualifications” (p. 406), 
dated April 12th, ISSty, post. The section of the Act is in part repealed 
by the Statute Law lievision Act, 1874 (No. 2). 

(?/) By the provisions of the Local Government Act, 1888, these 
powers of quarter session and justices with respect to county police are 
transferred to the standing joint committee appointed for county. 

(a-) As to incidence of “rating,” see Police Act, I8i0, post. 

(y) See Police Act, 1867, p. 40i^ post. 

(i) In part repealed by Statute Imw lievision Act, 1874 (No. 2), 
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OHseniblcd, the chief constable shall appoint the other constables to ho- 
appointed for the county, and a superintendent (/7) to lie at the head of the 
constables in each division of the county, and at his pleasure may dismiss 
all or any of them, and shall have the j^eneral disposition and government 
of all the constables so to be appointed, subject to such lawful orders as he 
may receive from the justices in general or quarter sessions assembled (now 
standing joint committee), and to the rules established for the government 
of the force. 

Appointment of officer to act as “deputy.” — Section 7. — The chief 
constable shall, subject to the approval of the justices in general or quarter 
sessions assembled (now standing joint committee), apjxiint one of the 
su)K*rintendeuts (/y) to act as his deputy in case of his Iwing incapable, 
from illness or necessary absence from the county, to perforin the duties of 
chief constable of the county ; and the deputy so njipointed shall in such 
case as aforesaid, and also in case of any vacancy of the office of chief 
constable by death or otherwise, have all the |M)wers, privileges, and duties 
of the chief consbible : Provided always, that no deputy chief constable 
shall bo capaide of continuing to act with the powers of chief constable 
dvrint/ tun/ vuruiHry of fho offioo for rat)re than three calendar mouths 
after the vacancy has liccn occasioned. 

Authority aa constable. — Section 8. — The chief constable and other 
persons so appointed shall be sworn as constables bt'fore a justice of the 
eoniity, and shall have all the powers, privileges, and duties throughout the 
county, and also in all lilierties and franchises and detached parts of other 
counties l(K'ully situated within such county, and also in any county 
adjoining to the county for which they arc niipointcd, which any constable 
duly appointed has within liis constablewick by virtue of the common law, 
or of any statute (c) made or to be made. 

Voting. — Section \) (Voting at elections) is now rcpcaUMl in imrt, the 
police having ncciuircil right tt) vote by Acts passed in 1SK7 and 

Other Employment, etc. — Section It). — Chief or other constables are 
restrained from employing them>elveH in any office or emj>loyment for hire 
or gain, and they are exempt from serving upon juries or inquests or in 
militia. 

Section 11, regarding “ Half-pay,” is reiwaled by .">0 iS: 51 Viet. c. 07. 

Penalty for neglect of duty. — Section 12. — Constables who shall l;e 
guilty of neglect or violation (»f duty shall, on conviction, be liable to a 
|)ena!ty of 10/., deductable from .salary due, or the offender may be 
imprisoned for one calendar month. 

Section 18. — This section is repealed by Police Act, 1850, s. 4 
(Ut>signation). 

Aooontremente, delivery of . — Section 14. — Kvery cr.nstable who shall 
Ikj dismissed fi^om or shall cease to hold office, and who shall not foithwith 
deliver over all the clothing, accoutrements, appointments, etc., which may 
have liecn snpplietl to him to the cliief constable. MiiK*rintendcnt, or other 


(rt) Varied by s. 26 of Ptdice Act, 1840. ^ 

(ft) Sec also s. 26 of Police Act, 1840, p. 40i>. 

(c) Provisions of 1 A 2 Will. 4, c.41 (Special Constables) are applicable. 
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officer appointed to receive them, shall be liable, on conviction before 
justices, to imprisonment for one month, and warrant may issue for search 
and seizure of such clothing, accoutrements, etc. 

ABSuming dress of constable, etc.~Section 15.~Every person, not 
being a constable appointed under this Act, who shall be in unlawful 
possession of police clothing or appointments, or who shall put on the 
dress, or take the name, designation, or character of any constable, /or the 
purpose of thereby obtaining admission into any house or other place, or of 
doing or procuring to be done any act which such person w'ould not bo 
entitled to do of his own authority, or for any other unlawful purpose, 
shall be liable, on conviction before justices, to a penalty of lOZ. in addition 
to any other punishment to w'hich he may be liable. 

Publicans harbouring police. —Section Id. — A penalty of r»Z. is imposed 
upon any publican, beerhouse keeper, etc., who shall knowingly harbour or 
entertain any constable during time appointed for his being on duty. 

Quarter and petty sessions. — Section 17. — Every chief constable, unless 
prevented by sutHcient cause, shall attend every general and (]uartor sessions 
of the justices of the county, and every adjournment thereof, and shall 
make quarterly reports to the justices of all matters w^hich they shall 
require of him concerning the police of the county, and shall olwy all 
lawful orders and warrants of the said justices in the execution of his duty ; 
and the superintendents of divisions shall in like manner attend every 
sessions of the justices holden for their rcsjKJCtive divisions, and shall make 
the like reports to the justices of such divisions. 

Extraordinary expenses.— Section 18 provides that in adJition to the 
salary to be paid to the chief constable, reasonable allowances shall Ih) 
made to him for extraordinary cxjMjnses necessarily incurred by him, and 
by the constables under his orders, in the apprehension of offenders, and in 
the execution of duty. 

Section 19 (constables for separate divisions) is now repealed. 

Section 20, regarding payment of salaries and police expenses out (»f 
county rate, is now altered by s. 3 of 3 & 4 Viet. c. 88, providing jndice 
rate. 

Sections 21 and 22 arc repealed. 

Section 23, as to rates, accounts, etc., rei>ealcd in part by Statute Law 
Revision Act, 1874 (No, 2). 

Borough towns (exemption). — Section 24 provides that nothing in this 
Act contained shall extend to authorize the justices of any county to 
appoint constables within any borough incorporated under tlic provisions 
ot 5 & 6 Will. 4, c. 70 (Municipal Corporations Act), or of any charter 
granted in pursance of that Act ; nor shall such lH>roughs having a separate 
court of quarter sessions be liable to contribute to the expenses of this Act. 
The section is amended by 45 & 46 Viet. c. 50, s. 242. 

Section 25 provides for the discontinuance of constables under local and 
other Acts w'herc this Act is in operation. A proviso enacts that nothing 
contained in the section shall prevent or invalidate the api>ointment of 
parochial constable^. The section is in part repealed by Statute Law 
Revision Act, 1874 (No. 2), 

Section 20 repealed. 

Liberties, etc., to form parts of counties for purposes of Act.— 

Section 27 enacts that for the purposes ot Act all detached parts of 
counties, and also all liberties and franchises (other than incorporated 
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boroughs), shall be considered as forming part of that county by which 
they are surrounded, or as forming part of that county with which they 
have the largest common boundary. The section provides for detached 
parts of counties which are not themselves an entire hundred, wapentake, 
ward, rape, lathe, etc. 

Section 28. — Interpretation clause. 


COUNTY POLICE ACT, 1840. 

(3 & 4 ViCT. c. 88.) 

An Act to amend the Police Aot^ 1839 (2 & 3 Viet. c. 93). 

[7th August, 1840,] 

Exemption from toll. — Section 1. — ^No toll shall l)e taken on any turn- 
pike road or bridge for any horse, carriage, or cart in the service of the 
police ; provided that the constable in charge (if not the chief constable) 
shall produce an order in writing under the hand of the chief constable, or 
shall have his dress according to regulation. 

Outlying districts. — Section 2(<f). — As to detached parts of counties 
and transference of outlying districts. 

Police rate. — Section 3 authorizes the making of a police rate. 

Section 4 defines how rateable property is to be valued. 

Section 5, as to levying of police and county rates. 

Sections (», 7, 8, and 9 contain further provisions regarding police rates. 

Superannuation. — Section 10 (Superannuation) is repealed by the Police 
Act, 1890, as is also s. 11 (rate of superannuation) (r). 

Station houses and strong rooms. — C/’)“— ^<?ction 12.— It shall be 
lawful for the justices in quarter sessions nssernblcd (now standing joint 
coinmitU*e) of any county if they think tit, to order that station houses or 
strong rooms, for the temporary confinement of fwrsmis taken into custody 
by the police, Iw provided upon plans as approved by Secretary of State, and 


(r7) Sec also 7 & 8 Viet. c. 61, and 21 & 22 Viet. c. 68, 

(c) (Former “ superannuation ” scale). The provisions of this section 
were as follows : — It shall be lawful for the justices, upon snch recom- 
mendation (viz., that of chief constable), it they shall think fit, to order 
tliat any of the said constables may be BUj)erannnated, and receive there- 
upon t»ut of the superannuation fund a yearly allowance, subject to the 
following conditions, and not exceeding the following pro|>ortions : (that 
is to say,) that if ho shall have served with diligence and fidelity for 
fifteen yiva-rs and less than twenty years, an annual sum not more than 
half liis my ; if for twenty years or upwards, an annual sum not more than 
two-thirds of his pay ; provided that if he shall be under sixty years of age 
it shall not lx* lawful to grant any such allowance unless upon* the certificate 
of the chief constable that he is incapable, from infirmity of mind or body, 
to dischai^ the duties of his office ; provided also that if any constable 
shall be disabled from any wound or injury received in the actual execution 
of the duty of his office it shall be lawful to grant him any allowance not 
more than the whole of his pay. 

(^) 11 & 12 Viet. c. 101, provides for the expense of erecting and 
mamtaining lock-np houses an the borders of counties. 




399 


COUNTY POLICE ACT, 1840 , 

for that purpose to purchase and hold lands and tenements or to appropriate 
tenements belonging to the county, the expense to be defrayed out of police 
rates. See also s. 22 of 19 & 20 Viet. c. 69. 

Morey may be borrowed on credit of rate. — Under s. 13 authority is 
given to borrow monejr for purpose of above section on credit of iwlice rates, 
10 be repaid by yearly instalments. 

Borough may consolidate police with county police. — Section 14. — It 
shall be lawful for the justices (now standing joint committee) of any 
county, and for the council of any incorjKmited borough situate in or 
adjoining to such county, to agree bjgether for the consolidation of the 
county and borough police establishment. [The stinction of the Secretary 
of State is required before the agreement can be terminated (19 & 20 Viet, 
c. 69), ss. 20, 21, 23.] 

Gk)yemment of consolidated police. — Section 15. — In all such cases the 
chief constable of the county shall Have the general disposition and 
government of the constables, subject to the provisions liereinafter 
contained, and at his pleasure may dismiss all or any of them : and when- 
ever the chief constable shall dismiss one of the borough constables he shall 
report the fact, with his reasons for the dismissal, to the mayor of the 
borough, and the watch committee of the lx)rough shall forthwith appoint 
another constable properly qualified, unless provision shall lx? made in such 
agreement that all constables shall appointed by the chief constable ; and 
nolx)rough constable who shall have been dismissed by tla^ chief constable 
shall 136 capable of lK*ing re-appointed for the same borough without the 
consent of the chief constable. 

Fees. — Sections 16, 17, 18. — These sections are repealed by s. 28 of 22 & 
23 Viet. c. 32, but the power of justices (now standing joint committee) to 
settle tables of fees is retained. 

Additional constables. — Section 19. — It shall be lawful for the chief 
constable of any county, with the approval of the justices in (juurtcr sessions 
assembled (now standing joint committee), if he shall think fit, on the 
application of any ii)erson or persons showing tlie necessity thereof, to 
appoint, and cause to lx; swoni in, any a<lditioual niimlH*r of constables, at 
any place within the limits of his authority, at the chanjf of t hr pc mm or 
persons hy whom the application shall he wade, but subject to the orders 
of the chief constable, and for such time as he shall think fit ; and every 
such constable shall have all the powers, privileges, and duties of other 
county constables. 

Discimtimiancc . — Provided always that it shall 1)C lawful for the person 
or persons on whose Jipplication such appointment shall have* been made, 
upon giving one calendar month’s notice in writing to the chief constable, 
to require that the constables so appointed shall be discontinued (</). 

Watchmen. — Sections 20, 21, 22, and 23 provide for discontinuance of 
watchmen, etc. See also 19 A 20 Viet. c. 69, s. 19. 

Section 24 is repealed by s. 21 of same Act. 

Separate rates. — Section 25. — In any county where two chief constables 
are appointed, the justices (now standing joint committee) may order 

(^) As to percentage for superannuation purposes, see Home Office 
Circnlars, post, (Twenty per cent, on salaries is deemed fair contribution 
from employer towards pension fund.) 
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that separate acenunta her kept of the expenses of the separate forces, and 
that the rates be levied separately. 

Number of superintendente. — Section 26. — Whereas it has been found 
nnnecoHsaiT that a superintendent be appointed for etery petty sessional 
division of a county ^ it shall be lawful for the justices (now standing joint 
committee), with the approval of Secretary of State, to direct -how many 
Ha)>erintendentH shall be appointed, and to direct the appointment of 
inspectors and sergeants and other subordinate officers, with such 
gradations of rank and pay and such variety of duties -as shall be found 
expedient ; and justices can make orders regarding the attendance of the 
officers at their sessions. Sec also p. 411, as to increases.” 

Police districts. — Section 27. — Justices (now standing joint committee) 
can divide county into police districts, and declare numl)er of constables to 
be apiK)inted for each district; report to be sent to the Secretary of State for 
approval. • 

Exjienses, — Section 28. — General expenses in police districts to be 
defrayed in common by all the districts. Local expenses separately. 

Constables* service. — Notwithstanding division into police districts, the 
constables shall continue to perform duty in any part of the county. 

Sections 29 and 30 are repealed. 

Monthly returns (fty — Every chief constable shall, on 

the first (lay of every month, transmit to the clerk of the peace for the 
county for which or for some district whereof such constable shall act a 
return showing the actual disposition and number of the consUibulary 
force of the county or district for which such constable shall act during the 
preceding month, which return shall specify the changes made from time 
to time in such force as w'ell in number as by name, and shall distinguish by 
number and name the members of the ix)lice force of any other district 
serving within his district ; and the clerk of the })eacc shall cause the said 
return to l)c laid before the justices at the next ensuing quarter sesJons for 
examination (s. 31). 

(/iy superintendents), — Every superintendent appointed under this 
Act shall, on the first day of every month, send to the chief constable a 
return showing the actual disposition and number of the constables of the 
county under his superintendence during the preceding month, which return 
shall s|>ecify the changes made from time to time therein, as well in iiumlHjr 
as by name ; and the chief constable shall send a copy of all such returns 
to the clerk of the pewe f(w the county, to l»e laid Ix’fore the justices of the 
]>eaco at their next general or quarter sessions of the peace (s. 32). 

Warrant! of commitment — Ifow executed. — Whenever a warrant of 
commitment of any person to any gaol or house of correction shall be 
directed and delivered to any constable in any county in which constables 
shall have been ap]s tinted under the said Act of the last session of 
Parliament, it shall Iks lawful for the justice or justices by whom such 
warrant shall be signed, if he or they shall think fit, in and by such warrant 
to command the constable to w hom the warrant is directed, and all other 
constables to whom the warrant shall be successively delivered as herein- 
after provided, to convey and deliver the body of the person so committed 
with the warrant, into the custody of the constable who sl^ll be in attend- 
ance at the nearest or most convenient station house or strong room 
belonging to the said police force lying in the way towards the said gaol or 
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bonse of correction, or to snch other constable as shall be appointed by the 
regulations of the police force to take char^ of persons so committed ; and 
every constable into whose cnatody any such per^n shall be so successirely 
delivered shall endorse upon the warrant a certihcate in writing under his 
hand of the delivery of such person into his custody, and the time and place of 
such deliveiy, and such certificate shall discharge the constable so deavering 
over the body of such person from further execution of the warrant ; and 
it shall be lawful for any constable into whose custody such person shall 
have l)een so delivered to complete the execution of the warrant, by 
conveying and deliveiing the Ixxiy of such person either to the said gaol or 
house of correction or into the custody of the constable in attendance at the 
next station house or strong room as aforesaid, or to such other constable 
as shall be appointed by the regulations of the jwlice force to assist in 
taking charge of jwrsons so committed ; and every constable into whose 
custody any person shall be so deliveretl, and who shall have endorsed such 
certificate upon the warrant, shall have the same powers, privileges, and 
protections for and in the execution of such warrant as if the same had 
been originally directed to him by name (s. 33). 

Section 34. — “ Interpretation ” elauxe^ with proviso re Isle of Ely, 

Section 35, — This Act, and preceding Act (18311), to be construed 
together unless inconsistent. 

[Section contains proviso re “ voting ” by local constable — now repealed. 


COUNTY AND BOROUGH POLICE ACT, 185(5. 

(19 & 20 ViCT. C. C9.) 

To render more effectual the Police in Counties and Boroughs, 

[2l8t July, 185C.j 

Section 1 enacts that a police force sliaJl be established in every county. 

Section 2 contains proviso re. forces in course of establishment 

Section 3 provides for consolidation of divisional forces. 

Section 4 provides for establishment, if required, of separate police 
districts in a county, and extended by 22 & 23 Viet. c. 32, s. 1. 

Section 5, terras of arrangement where boroughs are consolidated with 
counties. 

Reciprocal powers of county and borough constables. — Section 6. — 
The constables of every county appointed under the said Acts of the second 
and third and third and fourth years of Her Majesty or either of them, or 
this Act, shall have, in every Isirough situate wholly or in part within such 
county, or within any county or part of a countv in which they have 
authority, all such powers and privileges and be liable to all such duties and 
responsibilities as the constable appointed for such borough have and are 
liable to within any such county, and shall obey all such lawful commands 
as they may from time to time receive from any of the justices of the 
peace having jurisdiction within any such borough in which they shall be 
called on to act as constables, for conducting themselves in the execution of 
their office. 

ConitablM to perform duties coxmected witb the police as directed 
by justice! or watch committees. — By s, 7, constables acting under 
the Acts 2 A 3 Viet. c. 93, 3 & 4 Viet. c. 88, and 6 & 6 Will. 4, c. 76 (for 
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which 45 k 46 Viet. c. 60, is now snbstitnted, and this Act shall perform 
such police duties as the justices in quarter sessions assembled (now standing 
joint committee) or the watch committees may direct. 

Section 8 (constables receiving fees) repealed by Police Act, 1890. 

* Ck>nitable8 voting at municipal olectiozu (^). —By s. 9, no head or 
other constable already appointed or hereafter to be appointed for any 
borough, under the Act 6 & 6 Will. 4, c. 76 (for which 45 & 46 Viet, 
c. 60, is now substituted), except special constables, shall, during the time 
he continues to be such constable, or within six calendar months after he 
has ceased to be such constable, be capable rf giving his vote for the 
election of any person to any municiijal office in such borough, nor shall 
any such constable, by word, message, writing, or in any other manner, 
endeavour to persuade any elector to give or dissuade any elector from 
giving his vote for the choice of any person to hold any municipal office in 
such Dorough ; offender to forfeit the sum of lOZ., recoverable by any 
person who shall sue for same within six months of offence. But see now 
Act of 189.8 (which removes disability) and Note thereto re “ canmnsbig 

p. 

Superannuation, kc. — Sections 10 and 1 1 (pensions) are repealed by the 
Police Act, 1890, in which also s. 13 (chief constable’s pensions) is embodied. 

Section 12 (gratuities) is obsolete. 

Annual criminal statistics— By s. 14 the justices of every county and 
the watch committee of every borough shall, in October (now January) 
in every year, transmit to Secretary of State a statement for year, of the 
number of offences reported to the jiolice within such county or Ixirough 
respectively, with particulars thereof. A classitied abstract of returns to .be 
laid before Parliament. But see now Police Ketums Act, p. 413. 

Power to Her Majesty to appoint inspectors, — By section 15 it shall bo 
lawful for Her Majesty to appoint three persons as inspectors under this 
Act, to visit and inquire into the state and efticicncy of the police 
appointed for every county and borough, and whether the provisions of the 
Acts under which such police arc appointed are duly observed and carried 
into effect, and also into the state of the police stations, charge rooms, cells, 
or lock-up, or other premises occupied for the use of such jxilice ; and each 
of the inspectors so Bp|X)iutcd shall report generally uiK>n such matters to 
the Secretary of State, who shall cause such reports to be laid before 
Parliament. 

On certificate of Secretary of State, one-fourth (0 the charge for pay 
and clothing to be paid by Treasury.—By s. 16, upon the crrtifcatr of 
Secretary oT State that tne police of any county or borough has been 
maintained in a state of efficiency in point of numhvrsatid dhoiplinr for 
current year, it shall be lawful for the Oimmissioners of the Treasury to 
pay suen sum towards the ex|)cn8C6 of such (K>lice for the year mentioned 
in such certificate as shall not exceed one-fourth (/r) of the charge for their 


(k) The section also prohibited voting at parliamentary elections. But 
see now Police Disabilities Removal Act, 1887, p. 412. 

(t) By 38 k 39 Viet. c. 48, the Police (Expenses) Act, 1876, this enact- 
ment so far as it limits the amount of contribution is repealed, and by the 
Itolice Act, 1890, w now put upon a different footing. See 419. post. 

(t) All limit on amount of contribution by Treasury is removed by 38 & 
39 Viet, c, 48, See now Police Act, 1890, re “ Ezch^uer contribution.** 
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pay and cloth but such payment shall not extend to any additional 
constables appointed under s. 19 of 3 4 Viet. c. 88 : l*rovidod that before 

any such certificate shall be finally withheld in respect of the police of any 
county or borough, the report of the inspector relating to the police of such 
county or borough shall be sent to the justices of such county, or to the 
watch committee of such borough, who may address any statement relating 
thereto to the Secretary of State ; and in every case in which such certificate 
is withheld, a statement of the grounds on which the Secretary of State has 
withheld such certificate, together with any such statement of the justices 
or watch committee as aforesaid, shall be laid before Parliament. 

Boroughs with population not exceeding 6000, etc. (0- — Uy, s* 17, no 
such sum as aforesaid shall be |Miid towards tlic juiy and clothing of the 
police of any borough, not being consolidated with the i)olice of a county 
under 3 & 4 c. 88, or this Act, the population of which Ixirougn 

according to the last parliamentary enumeration for the time being does 
not exceed five thousand. 

Watchmex^ etc. — Section 18 provides for expenses of watclimen, etc., 
until discontinued, and s. 19 requires sanclion of Secretary of State foi 
discontinuance in certain ]»laces. 

Section 20 enacts that no agreement for consolidation of police shall be 
put an end to without sanction of Secretary of State. 

Section 21 repeals 3 & 4 Viet. c. 88, s. 24. 

Purchase of station houses, etc. — Sections 22 and 23 empower justices 
(now standing joint committee) to purchase station liouses or strong rooms 
to be paid for out of county rates. 

Station houses. — Section 23 incorporates with this Act the provisions of 
8 & 9 Viet. c. 18 (Lands Clauses Consolidation Act, 1845), for the purpose 
of purchasing station houses, etc. 

Unneoessary station houses. — By s. 25 the provisions of 7 Goo. 4, c. 18, 
as to disposiil of station houses are extended to this Act. 

Police in county of Chester. — Sections 25 and 20 relates to discon- 
tinuance of police in tlie county of Chester, hitherto maintained under the 
Cheshire Constabulaiy Act, 1852. 

Sections 27, 28, and 29, relating to “ Sui>erannuation ” (Cheshire), are 
repealed (Police Act, 1870). 

Interpretation Clause, — By s. .30 the word “county” shall have the 
same meaning as is assigned to such word in 3 & 4 Viet. c. 88, exeej)t as 
to the soke or lil>erty of Peterl)orough, which f(>r all puri>oses of this Act 
jjhall be deemed to be a county of itself ; the word “ Ismongli ” shall mean 
any Ixwough or place incorporated under the provisions of the Act 5 0 

Will. 4 (tor which 45 & 40 Viet. c. 50, is now substituted). 

The cinque ports and the towns of Winchelsea and Rye arc deemed to 
form part of the county in which situated, and dealt with as a liberty 
(8. 30), 

Section 31 enacts that 2 & 3 Viet. c. 23, and 3 & 4 Viet. c. 88, and this 
Act, are to lie construeil os one Act. 

By s. 32, the Act is not to extend to the metropolitan police district or 
city of London. 


(f) Under the powers of the Local Government Act, IKHH, the police of 
boroughs with a population of less than 10,000 arc merged in county force. 


9 D 2 
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COUNTY POLICE ACT, 1867. 

(20 & 21 ViCT. C. 2.) 

To facilitate the Appoirdment of Chief ConxtaUes for adjoinimj counties. 

[9th March, 1857.] 

After reciting 2 & 8 Viet. c. 93, g. 4, regarding appointment of the same 
chief congtable for two or more adjoining counties^ s. 2 of this Act 
empowers justices to appoint a person to be chief constable, although he 
may hold a similar appointment in an adjoining county (;w). 


COUNTY AND BOUOUGH POLICE ACT, im. 

(22 & 23 ViCT. c. 32.) 

To amend the Law concerning police in counties and. boroughs. 

[13th August, 18.59.] 

Section 1 empowers justices to consolidate or merge police districts 
formed under .3 ^ 4 Viet. c. 88, and 19 & 20 Viet c. C9. 

County constables not required to act in boroughs, — By s. 2 no county 
constable shall be required to act in any borough having a separate police 
establishment, exee])t in execution of warrants of justices of such county, 
or by the order of his chief constable or superintendent ; and in all cases of 
special emergency the chief constable or superintendent, when required so 
to do by the watch committee of any borough having a separate police 
Cfitahlisnmont, shall have power to direct the county constables to act 
within such borough ; and no constable of any borough having a separate 
]H)lico cstablishuKMit shall W rc<piired to act out of his lx>rough, except in 
execution of warrants of justices of such borough, or in pursuance of 
directions from the watch committee. 

Voting at municipal elections,— (Section .3) now reiwalcd by Police 
Disabilities Removal Act. Sec p. 413. 

Resigmng without proper notice. — Section 4 repeals part of s. 13 of 
2 tS: 3 Viet. c. 93, but provides that in case any constable shall resign or 
withdraw himself from his duty without such proper leave or notice such 
rosiguati«)a or withdrawal shall be twtitied in writing, hj the chief 
constable or by the superintendent under wdiom the offending constable 
may have been placed, to the treasurer of the county or the paymaster of 
the constabulapr force, and all arrears of pay then due to such constable so 
resigning or withdrawing shall be forfeited j and upon summary C(»nviction 
of such offence before two justices, such constable shall lie liable to a 
penalty not exceeding hi. 

Sections 6 and 6 are repealed by 45 A 46 Viet. c. 50, s. 5 (Municipal 
Corporations Act, 1882). 

Buperaiinuatloii—7^^»r(iwy^^.— Section 7 repeals 11 & 12 Viet. c. 14. 
Any superannuation fund created under that Act shall form part of the 
suf>erannuation fund to be created under this Act. 

Sections 8, 9, and 10 (Superannuation) repealed by Police Act, 1890. 


(w) 7 & 8 Viet. c. 61, and 21 & 22 V'ict, c. 68, relate *to detached parts 
if counties. 
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Buperammation fond— Section 11.— Any fee payable to any 
constable appointed for any borongh shall be received as the watcu 
committee (subject to the approbation of the council) may direct, to be paid 
over to the superannuation lund. ^ 

Sections 12 to 21 (^Svperannuatitm) are repealed, as also s. 23. 

Section 22 (n) enacts that the superannuation fund for the whole 
county of Lincoln (hitherto separate) shall be one common fund. 

Gratuities. — Section 24. — ^The court of general or quarter sessions for 
any county, and tlie watch committee, subject to the approbation of the 
council for any borough, may, upon the reeoniiuendation of the chief 
officer, grant to any constable in the said county (f<) or I)orough, a gratuity 
in money as a reward for any meritorious act done by the said constable in 
the execution of his duty. 

Section 25, rcl.ating to enihezzlemcnt by constables, is repealed (;;). 

Chief constable empowered to suspend constables.— Section 2(1.— The 
chief constable of any county police force, and the watch coimnittee of 
any city, bf»rough, district, or place, is and are hereby empowered to 
any romdahlr within their respective jurisdictimi, whom he or tliey shall 
think remiss or negligent in the discharge of his duty, or otherwise unlit 
for the same ; and the said chief constable or watch committee is and are 
hereby also empowered, at his or their discretion, to Jinr any nnch conntahlc 
in a sum of money not ea'ceediny one urck'x aatp and to miner the siiid 
constable from a superior to an inferior rank, such tine and reduction in 
rank to be in addition to any other punishment to which the said constable 
may be liable. 

Half pay of (Government inspectors.— Section 27 enacts that the office 
or employment of inspector under the Act of ISSO shall not ]>revent the 
holder thereof from receiving any half pay to which he may become 
entitled. 

Section 2H, which repealed ss, 16 — 18 of 3 & 4 Viet. c. 8S, as to local 
constables, is itself repealeil by the Police Act, 18110. 


THE POLICE SUPERANNUATION ACT, 1865. 

(28 & 29 ViCT. c. 35.) 

An Act to amend Laio relating to Police Snperannvation FuntU in 
Coiifitien and BormghH. [22nd June, 1866.] 

This Act is practically repealed, except so far as s. 2 (regarding “ short 
titles of Acts”) relates to the County and Borough Police Act, 1859. 

The Police Act, 1890, is now the principal Act affecting the pensions 
of police. 

An epitome of the provisions of the Act, which is an all-important one 
to police constables, is given at pp. 414 to 429, poet. 

Under it constables heernne entitled^ after twenty-five years’ approved 
service (subject, in some cases, to a limit of age) to a penman for lijoy 


(a) See also ss. 6—8 of 28 Viet, c. 36. 

(«) This gratuity was formerly limited to “ three pounds,” but this is 
now altered by the Police Act, 1890, s. 24. Powers of quarter seesiODS are 
transferred to standing joint committee. 

(jr) See 24 ac 25 Viet. c. 95, a 1. 
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vanring from thirty-sixtieths to thirty-one-fiftieths of their annnal pay ; 
and in case of incapacity, pensiona are obtained on a medical certificate 
after fifteen years* approved service, as also at any time in cases where the 
incapacity arises through injury in the execution of duty. 

Note. — Pensions were formerly granted, at the discretion of justices^ 
under 3 & 4 Viet. c. 88, s. 11, and the Superannuation Act of 1865, which 
allowed the granting of a pension equal to half pay on completion of 
fifteen, years’ service, and two-thirds pay after twenty years. See p. 398, 


RULES FOR COUNTY POLICE. 

The following rules for the government of county constabulary (dated 
April 12th, 1880) are those referred to in 2 & 3 Viet. c. 93, s. 3 : — 

QU ALIFIC ATIONS. 

Chief Constable. 

His age (except in the case of his being promoted or transferred from 
another office in a police force, or under other special circumstances to be 
approved of by the Secretary of State) must not exceed forty-five years. 

He must l>e certific<l by a medical practitioner to l)e In g(K)d health and 
of sound constitution, and fitted to perform the duties of the office. 

He must be recomipeudod to the Secretary of State by the magistrates 
in whom the appointment is vested, as a person of gootl character and 
qualifications. 

SUPEBINTBNDENT OE InSPECTOB. 

His age must not exceed forty years, and he must not he less than 6ft. Tin. 
high, without his shoes (except in the case of his being promoted or 
transferred from another office in a police force, oi under other special 
circumstances to bo apnr(»vcd of by the Secretary of State, on the 
recommendation of the chief constable, concurred in by two justices of the 
peace in petty sessions assembled). 

He must lie a man of good character and general intelligence, able to read 
and write well, and to keep accounts. 

He must be certified by a medical practitioner to l>e in good health, of 
sound constitution, and fitted to perform the duties of the office. 

Sergeant or Constable. 

His ago must not exceed thirty-five years, and he must be not less than 
6ft. Tin. high, without his shoes, subject to the same exception as in the 
case of superintendent or inspector. 

He must be active and intelligent, able to read and write, and of good 
character and connections ; and must be certified by a medical practitioner 
to be in good health, of a sound constitution, and fitted to perform the 
duties of the office. 

Chief dark. — An officer of any of the grades of superintendent, inspector, 
sergeant, or constable may be employed as chief clerk ; his rank to depend 
<ni circumstances and the strength of the force. 

If a candidate for any of the above offices has been previously employed 
in any branch of the public service, civil or military, he shall not be 
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eligible for appointment unless he produces satisfactory testimonials of 
his conduct in such serrice ; and a person who has been dumUsed from 
any police force shall not be eligible for appointment in any other police 
force. 

No person shall be appointed to, or retained in any of the above offices 
who shall hold any other office or employment for hire or ^in (2 & 3 Viet, 
c. 43, 8. 10), unless the duties of such other office or employment shall be 
recognized, and their performance sanctioned as police duties by the 
Secretary of State, or who shall sell, or have any interest in the sale of any 
beer, wine, or spirituous liquors. 


PAY. 

The following scales of pay (which are exclusive of expenses of office, 
stationery, travelling on duty, or purchase of horse, cart, or forage, for 
which, when necessary, separate provision should be made) have been 
drawn up with the Secretary of State’s sanction, and one or other of thorn, 
according to local circumstances, is recommended for adoption when any 
alteration of the existing rates of pay of a police force is proposed. See p. 4 1 1. 

Constables. 


Weekly JtaU>s, 



8. 

(1, 

8, 

d. 

8. 

d. 

H. 

d. 

M. 

d. 

8. 

d. 

8, 

d. 

Tlilrd class .... 

19 

10 

20 

6 

21 

0 

21 

7 

22 

2 

22 

9 

23 

4 

Second class . • • 

21 

0 

21 

7 

22 

2 

22 

9 

23 

4 

23 

11 

24 

6 

First class . - - 

22 

2 

22 

9 

23 

4 

23 

11 

24 

6 

26 

1 

26 

8 

After two years in first class • 

23 

4 

23 

11 

24 

0 

26 

1 

26 

8 

26 

8 

26 

10 

After five years In first class • 

24 

6 

26 

1 

26 

8 

26 

8 

26 

10 

27 

6 

28 

0 

After eight years in first class - 

26 

8 

26 

8 

26 

10 

27 

6 

28 

0 

28 

7 

29 

2 


Note. — Men joining the force should be placed in the third class, and 
should be promoted to the second and first class only as they are found to 
qualify themselves for their duties. When a constable is placed on the first 
class he is considered to be a trained and efficient constable, and from that 
time payment by length of service commences. 


Sebgeants. 
Weekly Rate», 



8 . d. 

«. d. 

8 , 

d. 

8, d. 

s. <7. 

». d 

On appolntinent 

39 10 

27 6 

28 

0 

28 7 

22 3 

89 2 

After two years 

88 0 

88 7 

32 

2 

22 2 

30 4 

80 11 

After five years 

82 8 

22 2 

80 

4 

80 11 

81 e 

88 1 

After eight years 

80 4 

80 11 

81 

6 

82 1 

88 8 

88 8 
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INSPXCTOBS. 

Yearly Ratea. 



£ 8 . 

£ 8 . 

£ 8 . 

On appointment 

9U 0 

96 0 

100 0 

After five years 

97 10 

102 10 

107 10 

After ten years 

106 0 

no 0 

116 0 


SiTPEBIKTENDENTS. 



Second Class. 

First Class. 

On appointment 

£120 

£150 

After five years 

£135 

£175 

After ten yearn 

£160 

£200 

When holding offlcoof deputy chief unstable 

£10 additional 

£20 additional. 


No rates of pay in excess of those in the above scales may be given 
except for special reasons to be submitU‘d to the Secretary of State and 
approved by him. 

ITie chief clerk majr have the rank and pay of one or other of the above 
grades according to circumstances and the size of the force. 

The chief constable’s pay should dei>end on the strength of the force 
under his command and other circumstunces, and should be specially fixed 
in each case with the approval of the Secretaiy of State, but should not be 
loss than 2502. a year. 

Constables are not to receive for their own use any fees^ which, by the 
8th section of the 19 & 20 Viet. c. 69, are to be paid to the treasurer 
of the county ; but the above rates of pay are intended to be exclusive of 
any allowance for extmordinary exiienses under the 18th section of the 
2 & 3 Viet. c. 93. 


CLOTHING, ACCOUTREMENTS, AND NECESSARIES. 

Superintendents, inspectors, sergeants, and constables are to be supplied 
with the following articles in addition to their pay, viz. : — 

Akkually. 

One coat with badge. 

Two pairs of trouseis. 

( )ue pair of boots and one pair of shoes^ 

Two pairs of boots. 

One ha4 helmet, or cap. 
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Biennially. 

One great coat and badge. 

One serge jacket (optional). 

W/tcfi required^ hut not morv frequently than once in ercry three yeorny 

One cape and one pair of leggings. 

A constable's staff, a pair of handcuffs, and a belt and lantern are to be 
supplied to each constable. 

Sabres may be supplied to mounted constables, and a cutlass may be 
supplied to any constable whose beat is so situated that, in the opinion of 
two justices of the county in petty sessions assembled, it is necessary for 
his personal protection in the performance of his duty. The cutlass is to 
be worn at night only, or at times when rioting or serious j)ublic disturbance 
has actually taken place or is apprehended. A chief constable may, upon 
any sudden emergency, order that one or more of the constables slioiild Ik» 
so armed ; he shall, on each occasion of giving any such order, report the 
same, and the reason for such order, to any two j ustices of the peace for 
the county as soon afterwards os is practicable. 

No constables of any county force are to use or to In' armed wdth 
revolvers, except with the sanction of tlie Secretary of State and under 
regulations to be approved by him. 


General Instructions. 

The chief constable will cause a register of charges according to the 
annexed form (p. 410) to be kept at each division under his onlers ns a 
record of the cnminal cases in the division. He will also cause a gencml 
report book of all cases reported to the police to be kept at each division 
of the county. 



Hegisteb op Chabges for the month of 



*aoniNliUK>o puv 

SafoappY : \>9Sjvip raiiuaj 


*ttot8a9qdjiidY jo jmoH pttv 


'd&nnio JO *011 


0) oiS F 

I si 15 

C) « 

ill ;i 


S g »M ft, - C(g 

fill 

rC 3 -H c 


555 ^'5 = 

l!j Jfl 

i“! 

|sf -Is 

|s| ||g 

iSfg^Sl 

x: «o « 

;: »<^p c k 

set-®sa? 

13|g6S| 





RULES FOR COUNTY POLICE. 


411 


The chief constable will make an immediate report to two justices of the 
peace of any serious disturbance of the public peace that has taken place 
or is apprehended, and of any crimes of an aggfravated nature committed, 
for which the parties charged or suspected have not been apprehended ; 
and in order that further arrangementi), if requirofl, may be made without 
delay, he will immediately transmit duplicates of such information to the 
Secretary of State for the Home Department, so as to ensure the earliest 
communication to the proper authorities of any matter affecting the public 
peace. 

The chief constable will, subject to the approval of the justices, frame 
all such orders and regulations as he shall deem expt^dient for the govern- 
ment of the force, and shall submit to the jastices at every quarter sessions 
copies of all regulations and general orders made by him since the preceding 
sessions. 

The chief constable will make a report in writing to the justices 
assembled at every quarter sessions of the peace for the county, of the 
amount and effective state and operation of the force, and shall append 
thereto a statement of the distribution of the force, of the number of 
persons apprehended by the police, the nature of the charges against them, 
and the result of the proceedings, the number of offences refwrted to the 
police, and any other particulars which may tend to show the state of 
crime in the county. Immediately after the termination of the sessions, 
the chief constable shall transmit a copy of this report to the Secretary of 
State for the Home Department, with a copy of any note or minute made 
thereon by the justices. But the chief constable need not transmit with 
such report the statement appended thereto, unless directed to do so by the 
justices. 

Circular-Increases in Force— Officers, pay, etc. 

A Home Office circular, dated January 17th, 1889, directs that as no 
direct Government contribution will hereafter be made in aid of lo(!al 
police expenditure, it will no longer be necessary for the local police 
authorities to submit, for the Secretary of State’s approval, proposals 
involving increase of cost, with a view to providing for the increased 
charge in the estimates. 

The instructions in the circulars of March 24th, 1876, October 16th, 
1877, and February 18th, 1878, are, therefore, no longer in force. 

The Secretary of State’s sanction, however, is still required — 

(1.) For any alteration of the number of constables in a county police 
force : 2 & 3 Viet. c. 93, s. 2. 

(2.) For any alteration in the number of superintendents and in the 
other ranks of officers ; 3 & 4 Viet, c. 88, s. 26. 

(3.) For any alteration in the number of constables in any district of 
a county divided into police districts under 3 & 4 Viet, c. 88, s. 27, 

The rates of f>ay of county constabulary will continue subject to the 
rules of April 12th, 1886, made under 2 & 3 Viet. c. 93, s. .3 ; and the 
Secretary of State s sanction will be required for any rates of pay 
exceeding the scales mentioned in those Rules. 
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POLICE DISABILITIES REMOVAL ACT, 1887. 

(60 VlCT, c. 9.) 

An Aet to remote the DisabUUiei qf the Police to vote at Parliavierdary 
Elections, [23rd May. 1887.] 

1. Repeal of certain enactments (mentioned in schedule to Act) relating 
to voting by police. 

2. Where a constable is or is likely to be, on the day of any election, 
sent or employed in the discharge of his duty so as to prevent him voting 
at the polling l>ooth or station at which he would otherwise be entitled by 
law to vote, the following enactments shall have effect : — 

(1.) Such constable may, at any time within seven days before the 
election, apply to the chief constable for a certijicate^ and the 
chief constable shall thereupon give a certificate under bis hand, 
stating the name of the constable, his number in the police force, 
his number and description mi the register of voters^ and th* 
fact that he is so sent and employed ; 

(2.) The presiding officer at any polling booth or station shall, on 
production by such constable of the said certificate, allow him to 
vote at that booth or station, and shall forthwith cancel the said 
certificate, and deal with the same in like manner as the counter- 
foils of voting papers are directed by law to be dealt with ; 

(3.) No such constable shall, under this section, be entitled to vote at any 
election at which he would not, but for this section, be entitled to 
vote, nor more than once in any election, and if he so votes, or 
attempts to vote, he shall be subject to all the penalties imposed 
by law on n person personating or attempting to personate a voter 
at such election ; 

(4.) In this section, — 

(a.) “ Constable ” includes any person belonging to a police force ; 
(b.) “ Chief constable ’* includes an assistant chief constable, a 
commissioner or assistant commissioner of jiolice, a head 
constable, and any other person for the time being in command 
of a |)olice force, or acting in that capacity ; 

(c.) “ Register of voters ” has same meaning as in Ballot Act, 1872. 

3. A jierson otherwise entitled to be registered as a voter at parliamentary 
elections in respect of the occupation of a dwelling-house shall be deemed 
an inhabitant occupier thereot as tenant notwithstanding his temporary 
absence therefrom in the execution of duty as a police officer during a 
part of the qualifying penod, not exceeding four consecutive months. 

4. Section 9 of 19 & 20 Viet. c. 2, shall be read and construed ns if for 
the word “ therein,” were sulwtituted the words “ in certain elections of 
members to serve in Parliament.” 

6. Ih'oxiso^ re Corrupt Practices Prevention Act, 1854, s. 8. 

6. Act may be cited as Police Disabilities Removal Act, 1887. 

Certificate, 

In the {q) of No. 

The day of , 189 , (r) of a constable of the 

police force of the said (^) whose number in the said force is 


(^) County or borough. 


(r) Name and address of constable. 
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number and whose rank in the said force is that of (/<) , and 

whoso number and description on the register of voters entitled to vote at 
the election of members to serve in Parliament for the (f) of 
is as follows («) , having applied to me the undersigned, this day, 

being within seven days before the election of members for the said (t) 
for a certificate under section 2 of the Police Disabilities Pemoval 
Act, 1887, 1 hereby certify that the said (r) of is (or, is lilcelv) 
to be so employed on the day of next, at (a*) in the 
discharge of his duty as such constable as hereinbefore described as to bo 
prevented from voting in the said election at the polling booth at (y) 
at which he would otherwise be by law entitled to vote. 

C^Sf/^tud') . (See s. 2 (4) ). 


POLICE DISABILITIES REMOVAL ACT, 189:i. 

(5(> ViCT. C. 6.) 

An Art to remorc DhahiJitirK of PoUromm tvifJf regard to thr}r Voir in 
School Boards and otlu'r Elections. [12th May, 18911.] 

Section 1. — The enactments mentioned in Schedule to Act (") which 
disqualify police from voting at municipal and other elections arc rciKuiled. 

Section 2. — The provisions of s. 2 of the Police Disabilities Hcmt)val 
Act of 1887 shall af>ply to all municipal and other elections, as well as 
parliamentary elections, subject to tlio modifications tlait the W’ords 
register of voters,” shall mean tlio register of voters in force for such 
municipal or other elections. 

Section 3. — This Act and the Act of 1887 shall be construc<i ns one 
Act, 

[Note. — The prohibitions as to canvassing^ which were not touched by the 
Act of 1887, are also not affected by this Act. Poli(te are still liable to a 
penalty of 10/. if they attempt “ to persuade ” an elector to give, or 
dissuade ” an elector from giving, his vote (a) ; see p. 402. 


POLICE UETUUNS ACT, 1892. 

(.56 & r»6 Viet. c. 38.) 

Section 1. — The annual statement required by s. 14 of 19 20 Viet, e. (>9 

(Police Act, 185G) (p.402), shall be made for each calendar ycnr. MuX shall 
be transmitted to Secretary of State as soon as may be after termination of 
each year. 

A notice of general instructions rc preparation will be found with 
Cirotdars of Secretary of State, post, p. 453. 


is) State “sergeant,” or otherwise. (0 Describe constituency, 

(w) Insert copy from register of voters. (a?) Place on dutj . 

(y) Booth where constable would otherwise have voted. 

(r) The words repealed arc, in s, 9 of 19 & 20 Viet. c. 69, “ be capable 
of giving his vote for the election of any person to any municipal office 
in such borough,” and the words “ nor shall any such constable,” p. 402, 

In s. 3 of 22 & 23 Viet. c. 32, “ be capable of giving his vote for the 
election of any person to any municipal office in any Ixwough, within such 
county, or in any other borough, in which such constable has authority, 
nor shall any such constable.” 
ia) 19 & 20 Viet. c. 69, s. 9, and 22 & 23 Viet c. 32, s. 3. 
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POLICE ACT, 1890. 

(53 & 54 ViOT. 0. 45). 

[14th August, 1890.] 

This Act replaces the Superannuation Act of 1865. ^ 

Under it constables httconte entitled^ after twenty-five years* approved service 
(subject, in some cases, to a limit for age), to a pansloti for life^ varying 
from thirty-sixtieths to thirty-onc-fiftieths of their annual pay ; and in 
case of incapacity, pensions are obtained on a medical certificate after 
fifteen years’ approved service, as also at any time in cases where the 
incapacity arises through injury in the execution of duty. A periHon 
Moule within the maximum and minimum limits prescribed by the Act is 
to be adopted by police authorities, who may also fix a limit of age at 
which f>ension8 arc attainable (h'). Gratvitiett can also be granted to 
constables and to widows and children. Former service in police and 
civil service can be counted under certain conditions. See ss. 4 and 14. 

Sar'nu ], — The Act is not to apply to any existing constable who, before 
April 1st, 1891, declined to accept the provisions of the Act. 

As to jMjnsions formerly granted, see p. 398. 


Part I.— Superannuation op Constables. 

1. Pensions. — Subject to provisions of Act, every constable — 

(a.) If he has completed not less than twenty-jive years' approved service 
shall (subject to age limit) be entitled without a medical certifi- 
cate tD retire and receive a pension for life (c). 

(b.) If incapacitated by “infirmity of;mind or l)ody’’ after he has 
compieted^/i/fccn years' approved service ^ he can retire on medical 
certificate. 

(c.) If incapacitated hef ore fifteen, years' approved service^ he can retire 
(on certificate) and may receive a gratuity. 

(d.) If incapacitated by injuries received on duty he can (on certificate) 
retire on iKjnsion. See s. 3 and Schedule 1 of Act. 

2. Pensions to widows, etc. — (1.) If a constable die while in police 
force from injury received on dnty^Xhe police authority shall jHjnsion 
and allowances to widow and to his children ; 

(2.) If the constable die from any other cause, a gratuity only can he 
granted ; 

(3.) If a constable pensioned through injury die (from the effects of 
injury) u'ith'ni twelve months of grant, a pension may be granted 
to widow. 

(4.) If a constable die (from any cause) within twelve months of grant, 
(f rat ui ties may be granted to widow and children. 

8 . Pension scale. — “ Ordinary pensions,’* fixed scale within maximum 
and minimum limits of Act. (Schedule 1, Part I). 

“ Special ijensions,’’ at scale set forth in Scheilule 1, Part II. 


(5) The limit for constables and sergeants is not le.ss than fifty or more 
than fifty-five years ; for officers above that rank not more than sixty 
years. * 

(c) Witliin four months of notice given. 
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Schedule 1, Part III. applies to all pensions, grataities, etc. 

Sab-section (6.) — A police authority may adopt a now seale^ but such 
is not without hU ooyisent- to affect any constable already appointed. 

4 . Beckonizig approved Bervice.~(l.) The service of a constable shall 
be subject to deduction for sickness, misconduct, or neglect of duty 
according to regulations of force (s. 20). 

The expression “ approved service ” means such service as may after 
deductions (if any) he certified by police authority to liavc l)een diligent 
and faithful nerrice. Proviso re service before twenty-one years of ago (d), 

(2). — Certificate. — The certificate of chief officer of force shall be 
sufficient evidence of service. 

(fi.')— Appeal. — Where a deduction is made from la constable’s service due 
notice of same shall be given to him, and he can appeal to his chief officer 
against any act of a superior which prevents him reckoning approved 
service. In Iwroughs the chief officer’s deci*»ion reciuircs approval of 
watch committee. 

(4.) — JiomoraL — Where a constable has served in more than one jK»lico 
force in tlw United Kingdom., approved service in any such force (see 
s. 26), in which he has completed not leux than three yearn' approved 
nerricoy and from w'hich he han^ with the written nanefion of the chief 
officer of that force I'cmored (c) to another foree^ nhall he reckoned an 
approred: service in the force in tvhich the constable is sc r ring at the 
time of his retirement (/). (See ss. 15 (2) and d(.) (H). 

(5.) — Army Jleserre, — Where a constable with the knowledge of his 
chief officer belongs to the army reserve, and is called out for service, he 
shall be entitled on returning to reckon any approved service he was 
entitled to previously. 

5. ** Incapacity.” — (1.) Before granting “an ordinary pension,” on the 
ground of incapacity, the police authority sha/l he satisfied by the evidence 


(^) Service lK*fore twenty-one is not usually included. Evidence as to 
age is not obligatory : 55 J. P. 365. 

(c) “ Kemoval ” must be with “ sanction ” : 56 J. P. 412. It should l>c to 
a specified force : 56 ,1. P. 604 ; also, it should he at onec carried out, or if 
delayed, the constable should be “iii course of removing” during the 
interval : 55 J. P. 621. 

It is considered that a constable who resigns without any intetUion of 
entering another force, but subsequently rejoins the police service (even 
after a very short interval), cannot l)c said to have “ removed ” within the 
meaning of the Act : 56 J. P. 412 and 604 ; and 55 .1. P. 45 and 90. 
This “ sanction ” to the removal should be given at the time of the 
retirement. 

If a c(»nstable “resigns” and afterwards rejoins another force, his 
removal cannot be said to carry with it the “ sanction ” rejuired under 
suh-8. (4) ; see 65 J. P. 760. 

For piirjKJses* of {tension, service in any county force would count as 
“approved service ” where the constable aftvrwards joined inctrofiolitan 
or other police : 55 J. P. 686. (Cant v. Lancashire Police Authority is 
the first important case bearing on this matter). 

(/) The provisions of this section and s. 30 (8) are similar in character. 
The latter, however, is a temporary measure to meet the case of “ existing 
constables.” Section 4 (4) affects ail constables appointed since April 1st, 
1891 (8. 37) : 66 J. P. 735. 
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of a medical practitioner selected by them ‘*that the constable is so 
incapacitated and that the incapacity is likely to be permanent.” 

(2.) Where a “special pension” is applied for, evidence of injury 
being received in execution of duty is required, also as to whether it was 
accidental or not, and whether “ total ” or “ partial ” disability. 

(3.) Where a pension is panted for “ incapacity,” the police authority 
ahull ^ “yearly or otherwise,” satisfy themselves tliat the incapacity con- 
tinues until }K)wer to require constable to serve again ceases. 

(4 .) — UemmiTUf duty , — In the event of incapacity ceasing, the police 
authority may cancel the pension, and require the constable again to 
serve (y) in same position as regards rank and pay. 

(5.) Where a constable so serves again the provisions of this Act “ shall 
apply as if he had not previously retired.” 

((».) Where a pension is granted to a constable on a scale applicable to 
“ total disability,” it shall be for a jixvd poriod in first instance. 

If “ the pensioner’s disability ” becomes partial^ the pension shall be 
re-adjusted. 

(7 .) — Bifuml to bo oxaminod . — The sub-section deals with case of 
constiible ro/imoyto bomedioally 'examined (li). 

(f.)~DrniiiofU( fml , — The decision of police authority on matters 
referred to shall be final, but in borough, condahle may apjwal to council 
of borough. See also s. 11. 

6. Reduction of penaion. — If a police authority are satisfied “on 
medical evidence” that a constable retiring through infirmity has con- 
tributed thereto “by his own default, or his vicious habits,” they may 
reduce his pension “ by an amount not exceeding one-half f 

7. Assignment, etc,— A pension (referred to as “ a grant ”) is not to be 
assigned or charged. 

(1.) Assignment, or charge on a grant, shall (unless for benefit of 
family) \ro. void, and shall not, in case of bankruptcy, pass to creditors. 

The police authority can (sulvs. (2), (3), (4),) apply grant : to repay 
guardians for parochial relief ; to benefit anyone pensioner is liable to main- 
tain ; to institution or j>er8on having care of pensioner, if insane ; with 
surplus to wife or relatives. 

(5.) On death if balance of pension due is less than 100/., probate is 
dispensed with. 

Sulvsections (fi), (7), (8), provide for — 

( fi.) Payment to minors. (7) Receipts taken in discharge of payments, 
and (8) The making of rules by police authority, re declarations relating 
to grants payable. 


(y) Apparently at option of police authority. 

(A) Pouter re Medical Exaimmtion (using power for other purposes), 
i?. V. Lord Leigh and others, 12 T. L. K. 645 (July 25th, 1896). 
Application for mandamus to hold meeting to requisition county council 
(Warwickshire) for payment of arrears of pension to a former chief 
constnble Qtensioned January, 1892). Kale discharged^ notice of appeal 
given. [Appeal allowed (November, 1896), see 61 J. P. 4], 
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8. Forfeitore, etc. — A pension or allowance may become forfeited if the 
grantee — 

(a.) Be sentenced to penal servitude or imprisonment exceetling three 
months, with hard labour, or twelve months, with or without hard 
labour. 

(b.) Knowingly associates with thieves. 

(c.) Refuses to give information and assistance to police for detection of 
crime, apprehension of criminals, and suppression of disturbance. 

{d.) Carries on any illegal business or any occupation in which ho has 
made use of fact of former emjdoyment in the police in a manner 
which the police authority consider improper. 

9. Pension by fraud. — Any person obtaining pension by false declara* 
tion, |)ersonation, or malingering, or by feigning disease or inlirinity, or by 
maiming, or by any fraudulent conduct, is liable to penalty or imprisonment. 

10. Bight of dismissal. — Nothing in this Act shall prejudice the 
existing right of any police authority to dismiss or reduce any constable, 
•or to refuse a pension on account of negligence, misconduct, etc. 

11. Appeal, — In tlie following cases ap|)eal is allowed : — 

(a.) Where a pension is declared forfeited. 

(b.) Where a constable is dismissed without a pension to which 
entitled, or where a constable or his widow or chiM claims a 
IKJnsiou or allowance, which is refused. 

The constable, widow, or child, may apply to the police 
authority fora re-considcration of the claim, and if aggrieved 
may apply to the next court of (juartcr sessiinis, the decision of 
the court to be final, “ but nothing in this section shall confer a 
right to a()peal against the exercise of any discretion, or against 
any decision which is declared by this Act to be limil.” Sec 
s. 5 (8), 8. I (:i), and s. 32. 

12. Chief officer, — ^The Act shall apply to a chief officer of jiolicc, and 
to the assistant commissioner of the metroiKilitan police, similarly as to 
any other constable, except us to ccrtiticatcs of service and sanctions for 
removal. 

13. SuspensioiL — A pension may be suspended if the pciLsioner — 

(1.) Takes service in a jKilice force. 

(2.) Is ajipointcd to any office paid out of money provided by Turlia- 
ment, or by rates, in suen case the amount of pi'nsion is to bo 
projKirtionate, (Pension and salary may equal one and a half 
times remuneration of original office). 

Note. — This section is amended by the Police Act, 1893, s. 4, p. 439. 

14. Service in several capacities. (0 — Where a person lias served in 
tw' a or all of the following capacities — 

(i.) As a civil servant defined in 50 & 51 Viet. c. 67 ; 

(ii.) In a fiolice force paid out of police fund ; 

(iii.) In a jiolice force paid out of money provided by Parliament ; 


(») Not applicable to service in the Army or Navy. See also s. 26, 
9 F 


P.O 
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he fihall he entitled for purpose of pension to reckon his entire service in 
both or all capacities. See s. 4. 

Provided that — 

(1.) Three years’ police service count as fonr years’ civil service, and 
conversely. 

(2.) The pension Imj payable from money provided by Parliament and 
from pension fund proportionately. 

15, Rateable deductions. — (1.) The police authority of every police 
force shall deduct from the pay of every constable — 

(a.) A sum not exceeding 2^ per cent, per annum, referred to as “the 
rateable deduction “ (see s. 17). 

(b.) Such stoppages during sickness, and fines for misconduct, as may be 
provided by the regulations : ss. Ifi and 20. 

(2.) Where a eon^tahle hem remored*' (A) to some other police force 
or forces, and k'coines entitled to pension, the police authority in whose 
service he then is, xhall he entitled to call vjwn the other police authority (V) 
or authorities with whom he served, and they shall contribute a propor- 
tionate part of any jKJiisiori to such constable to be settled by agreement 
between the authorities, or by arbitrator ai)proved by the Secretary of 
State. 

16. Pension fund. — (1.) There shall be a pension fund (w) of every 
police force, and there nhall he carried to that fund — 

(a.) The deductions (including stoppages and fines) made from pay of 
consbibles (s. 15). 

(b.) Pines impo-sed on constables (by court of summary jurisdiction), 
or for assaults on constables, and fines imposed for other offences, 
awarded to informers, ladng constables (//). 

(c.) Such fines and fees (ss. 211 and 34) payable to constables as hy any 
Act (o) arc directed to be carried to superannuation fund (//). 

(d.) Sums arising from the sale of cast-ofl’ police clothing. 

(e.) Such proportion of sums received for services of constables lent for 
jMiyment as the police authority may consider to he a fair 
eontrihution to the (Kuision fund. 

(f.) Any payments or contributions payable under any local or personal 
Act to superannuation fund. 


(A) See note to s. 4. 

(/) It is doubtful as to AUictJier a Scotch IVutc is liable to contribute 
vSee 55 J. r. 504 and 5ti ,J. P. 237 (s. 40 of Act). 

(m) See s. H3 (1). 

(w) There does not appear to Ik* any book which gives list of offences 
referred to ; they can k* gatliered from the statutes at large. 

(r>) It is provided by s. 31 of the Act that its provision** shall have effect, 
notwithstanding anything in any other Act generally or locally to the 
contrary. In case of dispute bi*tw'een authorities regarding apportionment 
or crediting of fees, uuder any local Act, s. 16 would prevail over the 
provisions in a local Act, See 57 J. P. 60. 

Q)) The paragraph is evidently intended to keep alive power of 
court under s. 66 of Incensing Act, to make such orders as therein con- 
templated with effect that s. 16 (2) only takes effect ^as to one moiety 
wheie order was made as to the other moiety, or as to the whole where no 
ortler is mode : 66 J. P. 349 ; 56 J. P. 379. 
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(g.) All dividends and other annual sums received on investments of 
pension fund. 

(2.) Unless the authority having control of the fund to which the 
sums hereinafter mentioned would» but for this sectiiui, be carried, other- 
roue resolve, and except so far as the said sums are subject to the foregoing 
provisions of this section, there shall also he carried to the jiension fund, 
the following sums, namely : — 

(h.) Suras received for pedlars* and chimney svveejiers’ certificates, 

(i.) Fees (s. 23) received by constables in execution of duty (v). 

(k.) Fines imposed by court of summary jurisdiefon for otfeiices under 
the Licensing Acts, 1<S72 — lrt74, or for any similar ottence under 
a general or local Act (/•). 

(3.) A police authority can credit to pension fund sums under control of 
police exce})t in case of fund held on private trust. 

(4.) Resolutions passed for purpose of section may be revoked or varied. 

(5.) Provisions of section to have clTect, any charter or other Act 
notwithstanding. 

Note.— Section 60 of Licensing Act, 1H72, is not repealed by tliis Act, 
but unless county council pass a contrary resolution, s. On of Licensing Act 
is inoperative, aud the whole of the fines under that Act aic to 1 ki carried 
to the {Kjnsion fund ; no resolution to this effect is recpiircd. 'j'h(‘ result 
follows, unless there is a resolution to the contrary : .jo J. P. 334 ; ofi d. P. 
37 ; see note, paragraph (c), ante. 

The reference to “ local Acts is to provide for cases where a local Act 
imposed fines for drunkenness, or offeiicis similar ti> those under Licensing 
Acts. Fines to In* earrie<l to the pension fund, unless tin* authority who 
should receive tliem resolve to the eontrarv : 7>T> .1, P. 334 ; see note, 
paragraph (e), ante. 

The words as to “similar offences” in pnrngruph apply to offem*(‘K 
under a local Act similar to offences under Licensing A(ds, such as 
drunkenness (5.*> J. P, 13J)), also offences created by tlie Metropolitan 
Police Acts, such as harlx)uring constables, offences in refreshment lionses, 
the making of internal communicati<nis (licensed prcmiHcs), and offences 
under 35 Geo. 3, c. 113 ; 55 ,1. P. 39H. 

17. Exchequer contribution. — (1.) The annual grant out of Chistoms 
and Excise duties for police superamiuation, ref(*rre(l to as “tin* Exchequer 
contribution,’’ sluill be distributt‘d among the jM)liee forces in England and 
Wales (Metrop<»litan excepted) according to the following has Ik, amounts 
to be credited to (Kinsion fund — 

(a.) To each police authority “ a sum equalAo the amount of the rateable 
deductions (s. 15) made during the year ” (ending Septemb(*r 29th). 

(b.) The residue t(» l»e distributed pro[K>rtionately to the amounts paid 
by each authority for year (September 2!Hh) “ iu respect of 
pensions, allowances, and gratuities out of their pension funds 
respectively.” 

(2.) But no payment is to be made to a police authority unless the 
Secretary of State gives a certificate “ that the management and efficiency 


(jl) Includes fees received by inspectors of weights and measures in 
counties, where police act as such : 55 J. P. 267. 

(r) See note to paragraph (e), g, 16. 
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of the police force under that authority, and the administration of the 
pension fund of that force have during that year I^een satisfactory.” 

(8.) Before withholding such certificate, the Secretary of State shall 
communicate with the police authority, and if the certificate he withheld 
a statement shall be laid before Parliament. 

(4.) The sums payable shall be certified by Secretary of State who has 
power to vary certificate. 

(5.) The Secretary of State is empowered in event of “ inequitable ” 
payment between two forces to make such modification in the basis of 
distribution as appears to him to be necessary to meet the equities of the 
case.” 

(6.) Power is given to the Secretary of State to vary the basis of 
distribution. See also II. O. circular, p. 486, post, 

(7.) This section to oi)erate on passing of Act. 

18. Inyeatment of fundfl. — (1.) Sums carried to the pension fund 
shall be accounted for and paid to the treasurer as the police authority 
direct, and may bo dealt with as anmml income of fund. 

(2.) The pension fund shall be kept as a separate fund ^ but the 
treasurer of the police fund shall be the treasurer of the pension fund. 
All enactments and regulations relating to accounts of police fund shall, so 
nearly as circumstances admit, apply to pusion fund. 

(8.) At the end of each financial year the surplus of the annual income 
of the pension fund shall be invested “ as the police authority (fi) direct,” 
and in any manner authorized by law for investments by trustee it'). 
Investments arc referred to as “the capital of the pension fund.” 

(4.) The capital of thci jHiusion fund shall not be paying 

any sums payable out of that fund. 

Note. — Section 88 (1) bears largely upon this section. It provides 
that in a county the poieers of the police authority with respect to 
investments shall be exercised hy the county council. It seems to follow 
from this, that the county council are to direct in whose name the surplus 
is to be invested under s. 18 (8). It has been suggested that the investments 
required can conveniently Ixj made in the name of the county council as a 
body cor{)orate, with a common seal, and that it is not necessary to appoint 
trustees ; see 55 J. P. 816. Formerly the standing joint committee 
ap]H>intod the trustees. Section 88 further j)rovide8 that any sum payable 
under the Act by the jwdice authority shall be payable by the county 
council on the rcquisiti<ni of the standing joint committee. The council 
hare na power to yo behind the requisition of the stamlinq joint com- 
mittee : parte the Somersetshire (Jounty Councily7A P.182. But 

by 8. 18 (2), the provisions as to accounts of the |)olice fund are to apply ; 
the payments out of the police fund must a])parently bo made in manner 
provided by s. 80 (8) of the l.s>ciil Government Act, 1888 : 55 J. P. 267, 
268, 

10. Guarantee of fond. — (1.) Should the annual income (v) of the 
pension fund be insufficient to pay expenses and liabilities, the deficiency 
must be supplied out of the ])olice fund. 

(2.) Special provision is made in case of deficiency in a county divided 
into districts under the County Police Act, 1840. 


(#) See note and s. 33. 

(0 Extended by Police Act, 1893, s. o. 
(M) See s. 18 (1). 
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(3.) Provision in case of deficiency where borough and county force 
has been consolidated. 

(4.) Where the i>olic*c rate is limited, an additional rate may be levied 
for the purpose of raising sum to supply delicionc*y. 

20. Power to make regulations.— (1.) Every |M>liec authority may 
make regulations (consistent with this Act) with res|»ett to the dvdnetioHH 
fnm a cmstahle's xerrice for sickness, misctmduct, (►r neglect of duty, and 
with respect to stoppagex of pay diirinsr sickness and tines tor miscondnet (^), 
and with resi>ect to the mode in which |)cnsions are to be paid. 

(2.) All regulations for a i)olice force made liefore the commencement 
of this Act with resjK*ct to any of the above matters, shall have effect as if 
made under the |»owers of this section. See also 11. (). Circular, p. 438, 

21. Power to return deductiona.— The j)oHcc authority (//) grant 
to a constiible leaving a police force without pension or gratuity (unless he 
be dismissed), the whole or jiart of the rateable deductions ” (see s. 15 (1)) 
which have been made from his }Miy. A proviso regulates cases of removal.’* 

22. Provisional orders. — The judicc authority may a]»ply to the Secre- 
tary of State for a |»rovisional order to deal with pension fund — 

(1.) AA’herc it appears that the assets exceed amount required to moot 
liabilities. 

(2.) If it api)cars that the fund being sufficient t(> meet liabilities, further 
investments arc unnecessary. 

(3.) Where a lot'al Act provides for })ayine])t to a xprcuil force (see 
8ul)-s. (7)) in any nrwi (»f the same pensions, et'*., as are by local 
Act provided f<ir iHilice of area, the authority may apply for a 
provisional order. 

(i.) To adjust financial relations between police and sjjccial force, 
(ii.) Tor applying ]>rovisions of Act to sjmcinl force. 

(4.) Provisional orders made require to Iw couHrined by Act of 
Parliament, 

(5.) ]f.a |»etitioii he presented against any bill for continuing order, the 
Bill may be referred to a select conin)ittcc, 

(6.) All exiKjnscs incurred in relation to any order shall 1)0 defrayed by 
autliority applying for order. 

(7.) For the purf>oses of this section the expression ‘‘special force” 
means a lire brigade, lire police (*), or other like force : see also 
s. 3G (4). 


(j*) See ss. 15 (1), Ifi (1), and s. 4 (1). 

(y) Cannot be claimed as a matter of right. 

(z) By the Police Act, 18113, s. 1 (p. 431), <^^n«hiblcs employed 

on fire duty shall Ihj deemed to be engaged on pf>jicc duty, ami entitled 
to j)eiision if injured, a fair •* contribution ” lo Ihj made from the fire 
brigade or fire police fund to the |>olice iwnsion fund. 

The Police Act, 1890. is further amended by this Act as regards — 

(1.) Suspension of {lension. under s, 13 (2). 

(2.) Power of investment of jiension fund : s. 18. 

(3.) Increase of pension granted under special scale applicable for 
disability. 

( 4 .) Alteration of certain words in Schedule 1 (11) (c), relative to 
service in more than one rank.” Schedule 4 (11) (c). 
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PART II. 

General Amendment op Acts. 

28. Fees. — (1.) Every jKjlice authority may from time to time and shall 
at loiifit otice in fice years submit to the Secretary of State for approval a 
table of fees payable to constables iu rcs|)ect of the service oE summonses, 
execution of warrants, and performance of other occasional duties required 
of them, and in respect of the performance of any other act done by 
constables in execution of their duty. See H. O. Circular, p. 4;-{9, post. 

(2.) Fees are to be duly accounted for and applied as provided for by 
enactment, or failing enactment, in aid of police fund. 

(3.) A constable may receive any fee mentioned in table approved 
within live years. 

(4.) Constable shall duly account for fees taken. 

Note.-— A s to definition of “fee,” sec s. 34 ; see also s. lf> (1) (c) and 
(2) (i), as to credit to }>onsion fund, and s. 36 (3) as to table of fees. 

24. Amendment re gratuity (Police Act, 1869). — So much of 22 k 
23 Vi(‘t. c. 32, s. 24, as limits (to 3/.) amount of reward to constable for 
meritorious action is repealed. 

25. Police Aseistance. — (1.) Under this section a police authority in 
any emergency can strengthen their force (referred to as the “aided force”) 
by constables of another force, for such pericxl as may be agreed upon 
under a special agreement made between the two authorities. The constables 
HO added “shall during that perioil, be deemed, save as otherwise provide<l 
by the agreement, to l>e for all )mriK)se8 constables of the aided force (fl), 
and shall have the like powers, duties and privileges.” 

(2.) The agreement may be made for a particular occasion (?/') or as a 
standing agreement. 

(3.) The [K)lice authority may delegate to their chief officer the power 
conferred on them by this section. 

(4.) An agreement under this section may contain such terms as to the 
command of the constables added, and as to the expenses, pay, iKJusion, etc., 
as may seem ex|K‘dient (c). 

(r>.) Agreements may be made with more police authorities than one. 


(ft) These words empower the “aiding” constables to act as constables 
of the “ aided force.” Without such provision they would have to be 
sworn in as constables for the aided force, but the words do not oj>eratc to 
make aided authority liable fur pensions : 56 J, T. 287. 

(5) It might be made by telegram on an “emergency.” See also H. (). 
Circular, p. 443, post., 

(c) Ueo. (on pros, of Mayor and Corporation of llotberham) r. The 
County Council of the West Hiding of Yorkshire. 

Police aid . — Contribution by County Council — Police Act, 1890 (53 k 
54 Viet. c. 45), s. 25, sub-s. (1) — Local Government Act, 1888 (51 k 
62 Viet. c. 41), 8. 24, sub-s, (2) (y ). 

Where for any emergency the police authority of a borough strengthen 
their police force by constables belonging to another police force the added 
constables become part of the force of the borough under the Local 
Government Act of 1888, s. 24 (2) (;)and the county council are therefore 
bound to contribute one half of the cost of the pay aifd clothing of the 
constables so aided. L. J. 64 M. C. p. 95. 
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26. Declaration as to previous service.-- A* constable on appointment 
may be required to make a declaration as to previous public service (see 
Second Schedule of Act). [Penalty iiicurrable for fialse declaration.] 

27. As to computation of annual value for purpose of metropolitan police. 

28. — (1.) As to powers of special constables aj^pointod in the metropolitan 
police district, such constable to have “all tlie powers of a constable 
throughout the whole of the metropolitan police district and the city of 
London.” 

(2.) Similarly as to constable appointed by a justice having jurisdiction 
in the city of London. 

20. Provision as to receiver of metropolitan police. 


PART III. 

Temporary and Supplemental Provisions. 

30. Application of Act to existing funds and constables.—Por the 

purpose of adapting the provisions of Act (Part I.) to existing funds and 
existing constables, viz., to constables apfjointi'd and pension funds 
established before the commencement of Act {d), whether under local Act 
or otherwise, the provisions contained in the following sub-sections sliall 
have effect : — 

(1.) Existing pension funds are to Iw transferred to the projMJr 
authorities ; to be held and dealt with l)y them. 

(2.) Payment of Exchequer contributions to Ik‘. deferred until transfer is 
(jarriod out. 

(8) As to dealing with pension fund of a lM>r()Ugb, whose police has 
Ixieiv consolidated with county, pending the transfer of fiunl to 
treasurer ; the income to be dealt with i)y arldtnitiou. 

(4.) R(‘ pension funds in Lincolnshire. 

(5.) After adoption of police pension scale, authorities shall within 
fourteen days ascertain from conshibles (in writing) whether they 
accept the Act or not. 

(6.) Saving clause as to “ existing” constables who decline to accept the 
provisions of the Act, “bnt, save as aforesaid, the Act shall apply 
to all existing constables,” 

(7.) Saving clause to prevent loss to existing constable through police 
authority not having given notice. 

(8.) In the case of any “existing constable” (e) tf> whom the Act 
applies, his approved service for any peri«)d l)efore the commence- 
ment of this Act in the force in which he ix xernug at the time 
of hix retirement, shall be reckoned as approved service; and 
hix xervice for not less than three years, either wholly or partly 
l)eforc the commencement of this Act in any police force in any 
part of the United Kingdom from which he removed with the 
xanctUm of the chief officer, or police authority (/), of that force 


(<i) Constables appointed and funds established before April 1st, 1891 
(s. 37). 

(e) Constables joining after commencement of Act (April, 1891) may 
be required to make a declaration (s. 26). 

(/) See 8. 12. 
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to another force, ‘shall (notwithstanding the sanction was not 
given in writing) be reckoned as approved service for the said 
period in the last-mentioned force, unless the police authority 
who give him the notice respecting the acceptance of this Act, 
inform him in writing at the time of such notice that they refuse 
to allow the said service to be reckoned, but their refusal shall not 
prevent the reckoning of that service under any other provision of 
this section. See H. (). Circular, p. 437, post. 

Note. — This sub-section, which is somewhat similsr in its provisions to 
s. 4 (4), is intended as a temporaky measure applicable to constables 
apw)intcd before April 1st, 1891. 

The words “ bis approved service for any period before the commence- 
ment of this Act in the force in which he is serving at the time of his 
retirement shall be reckoned as approved service,” appear to indicate that 
service in the same force ^ although it may not have been continuous 
service, can be counted towards pension, unless the police authority give 
notice of their refusal to allow it (55 J. P. 13 and 205) ; but it would 
appear that previous service in a force other than that from which the 
constable is retiring, muxt extend over three years with sanctioned removal, 
before it can be reckoned (50 J. P. 735 and 412 ; see also 54 J. P. 813). 

In order to entitle a constable to reckon previous service ns a. matter of 
eighty the Act seems to contemplate that the service should be contimiovs^ 
special provision being made [ss. 4, 5] for unavoidable absence and breaks- 
in service, but the police authority is not under the Act prohibited from 
certifying any previous service in the same force, as approved service, even 
though terminati'd by resignation {p'). Approved Service ” is dchned 
under s. 4 as “ such service as may after deductions be certified by the police 
authority to have l)een diligent and faithful service ” (with proviso as to 
service under twenty-one) (55 J. P. 812 ; also 57 J. P. 11). 

(9.) Any service, police or otherwise, which any “ existing constable is at 
the commencement of this Act entitled to reckon towards pension 
shall lie so reckone«l, notwithstanding that it is not reckoned 
under any other pr<»vision <»f this Act.” Jii case of any “ existing ” 
constable who has served for not less thaji ten years before the 
commencement of this Act in a force where pensions iof a higher 
atnovnt than authorized by this Act have been granted, iheUy 
notwithstanding anything in this Act, the police authority may, on 
retirement, grant a pension of a higher amount than prescribed in 
scale. 

(10.) l*rovided that in the event of non-payment of any rateable 
deductions during his service by the constable retiring, the 
pension so granted may be reduced (sub-s. (9) ) by amount equal to 
such deferred annuities as would, through the" post office, have 
have been purchased by deductions made at rate fixed under Act 
during tlie said period (or part period) of service. 

31. Local Acts supenadod. — The provisions of the Act to supersede 
any general or local Act. 

32. Metropolitan police. — The Act shall apply to metropolitan police, 
subject to following provisions : — 

(1.) and (2.) As to powers of Secretary of State acting as police authority 
for metropolis. 


(g') See notes to s. 4 of Act. 
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(8.) Court of quarter seasiouB for Ix>ndon to be court of epiH'nt 
(8.11(b)). 

(4.) Act not to apply to certain dockyard police. 

(5.) Re pension of chief and assistant coniinissioncrs. 

(6.) Certain deductions from salary of commissioners to be paid into 
Exchequer. 

(7.) The existing chief and assistant commissioners to be deemed 
existing constables within this Act. 

38. Police areas and authorities. — The expression “]io]ico area ^ 
means one of the areas set forth in the first column of Thinl Schedule to 
Act ; “ police authority,” “ chief officer of police,’ ami “ j>olice fund,” are 
descril^ed in second, third, and fourth columns of that schedule resjuv- 
tivcly ; “ police force” means a force maintained by one of the authorities 
mentioned in schedule : Provided as follows : — 

(1.) In the case of a county the powers of the poUee nvthoritij with 
respect to sums carried to pension and }K>lice funds ahull he 
exercised hy the county council^ and sums jmyable by the }M»lice 
authority shall be payable by the county council on the requisition 
of the standing joint committee (7/). 

(2.) Contributions to meet payments to be assessed as contributions to 
meet police cxfKjnses. 

(3.) The powers conferred on the watch committee of a iHU’ough shall be 
subject to the approlwition of borough council. 

34. Definitions. — ^The expression ‘‘treasurer” includes receiver or other 
officer performing duties of treasurer to any police fund ; “fine” includes 
a pecuniary penalty. 

The expression ‘’fee” doea not include a retcurd paid to a constable hy 
admiralty or military authority, or Secretary of State not acting as the 
police authority, or any gratuity for a meritorious act done in execution 
of duty. 

36. Saving for existing pensions. — Every person in recedpt of any 
pension, etc., at commencement of this Act, shall continue to receive the 
same as heretofore. 

36. Acts repealed. — The Acts mentioned in Fourth Schedule to Act 
are rci)ealed to the extent mentioned therein, and so much of any other 
Act as regulates superannuation of police in England or Wales, or is 
inconsistent with this Act, is repealed. 

Provided that — 

(1.) This repeal shall not affect pensions of existing constables. 

(2.) This repeal shall not prevent reckoning of service under any 
repealed enactment. 

(3.) Any table of fees in force shall continue in force as if approved at 
commencement of Act (s. 23). 

(4.) (FVre police.') Nothing in this section shall rcfical any enactment 
so far as it relates to any fire brigade, fire police (see s. 22 (7) ), 
or other force, to which the provisions of this Act do not 

apply. 

ST. CominMtceiiiMit of Act. — April Ut, 1891. 


(A) See 88. 15 and 18 (2) (3). 
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86. Short title. — (1.) The Act may be cited as the “Police Act, 1890,” 
(2.) The Acts mentioned in the Fifth Schedule may be cited as given, 
and may be cited cnlleetively as the “Police (England) Acts.” 

(3.) The Metropolitan Police Acts and this Act, may be cited as the 
“ Metropolitan l^olice Acts, 1829 to 1890.” 

(4.) The Acts mentioned in the said Fifth Schedule and this Act may be 
cite<l as the “Police Acts, 1839 to 1890.” 

39. City Police. — This Act shall not apply to the city of London. 

40. Extent of Act.— Not to extend to Scotland or Ireland. 


FIRST SCHEDULE.— PENSION SCALE. 

Part I. 

Ordinary pensions (/). — (1.) The pension to a constable on retirement 
shall be within the maximum and minimum limits. 

(a.) If he has cornplctetl fifteen but less than twenty-one years’ approved 
service, an annual sum not less than 1-fiOth nor more than l-50th 
of his annual pay for every completed year of approved service ; 
and 

(b.) If he has completed twenty-one but less than twenty-five years* 
approved service a sum not less than 20-8()tlis nor more than 
20-.50ths of annual jiay, }cHh an addition of not less than 2-60ths 
or more than 2-r)0ths of annual pay for every completed year of 
approved service ahore twenty yenr ^ ; and 

(c.) If he has completed twenty-five years’ approved service, a sum not 
less than 80-fi()ths nor more than Sl-oOths of annual pay, with an 
addition of not less than l-fiOth nor more than 3-50ths of annual 
pay for every completed year of approved service ahore twenty-five 
yearti ; so, HOWEVER, THAT THE PENSION SHALL NOT EXCEED 
TWO-THIRDS OF HIS ANNUAL PAY. 

(2.) Age limit , — Where a limit of age is fixed below which a constable 
may not retire without medical certificate, it shall be not less than fifty nor 
more than fifty-five years for comstables and sergeants, nor more than 
sixty years for officers of higher rank, but it shall not be obligatory to fix 
any such limit (^). See also 11. (). Circular, p. 437, post. 

Part II. 

Maximum of Gratuity. — (3.) A gratuity (/) to a constable shall not 
exceed one month’s pay for every completetl year of service. 

Special pensions. — (4.) The {tension (w) to a constable inca{mcitated 
through injury on duty shall vary' according to nature of injury 
(accidental or otherwise) and disablement (total {it) or partial). 


(») Sections 1, 3, and 4 of Act and Part III. of Schedule. 

(^) The subsequent alteration of any age limit is tantamount to the 
introduction of a new scale. See s. 30 (5) ; 55 J. P. 442. 

(/) Section 1 (c) and Part III, of Schednle. 

(w) Section 3 of Act. ^ 

(») See now s. 3 of Police Act Amendment Act, 1893. 
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(5.) The amount of pension shall be at discretion of police authority, but 
within maximum and minimum limits. 

These “ special ” pensions are arranged under four headings of scales ; 
designated, A., B., C., and J). 

The rates of pension attaching to each sialc, varying from l-6th of 
salaiT to full pay, are set out under the respective scales enumerated in the 
fichedule. 

Scale A, deals with cases of accidental injury and partial disablement. 

Scale B , — Cases of accidental injury and total disablement. 

Scale. C . — Cases of non-accidental injury and partial disablement. 

Scale D . — Cases of non-accidental injury and total disablenieut. 

The latter scale authorizes pension not exceeding full pay and not less 
than maximum prescrilnjd by Scale C. 

Pension and fatuities to widow and children.— (0.) Where a constable 
dies through injury on duty, the jjciision to widow {o') and allowances to 
children shall be as follows : — 

(a.) Annual pension to widow, loL 

(b.) Annnal allowance to each child, 21. 10^. 

Provided that in the case of a conshiblc of higher rank than a sergeant, 
the above amounts may bo increased, so, however, that the ])ension for an 
inspector’s widow is not to exceed 25/., nor for the widow of an oflieor of 
higher rank 30/., and the allowance for a child of a eonsttible of higher 
rank than a sergeant is not to exceed 5/. per annum. 

(7.) GratnitieH granted to wddow and children shall not exceed in the 
whole the amount of one mouth’s pay for every completed year of approved 
service of constable. 

(H.) The gnituities granted to the w’idow and children of a constable 
who (lies within tw'elve months after the grant of a })cnsion shall lu^t 
exceed in the whole the difference between the annual pny of the constalilc 
and the amount he has actually received in respect of his pension. 


PART III. 

General rules. — (lb) A widow’s pension shall continue only while she 
remains a widow and is of good character. 

(10.) The allowance to a child shall cease after fifteen years of age. 

(11.) In estimating pension, gratuity, or allowance — 

(a.) The pension or gratuity to a constable shall Ixj calculated according 
to annual pay at date of retirement, 

(b.) Pension to widow or allowance to child shall be calculated on 
constable’s amount of pay at date of death. 

(c.) But where a constable has (y;), in the course of the three years 
next liefore the date (»f his retirement or death, liceu IN MORE 
THAN ONE RANK {({). hiH aimvol pap at the date of the 
retirement or death nhall Ite deemed to he the averape annual 
amount of pay received by him for the said three years iniftead 
of the annual amount aetuallp receired by him at that date. 


(o) Section 2 of Act and Part III. of Schedule. 

(jp) Amended by Police Act Amendment Act, 1893, s. 6. 

(^) With reference to the word “rank” sec special note on p. 430* 
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SECOND SCHEDULE.— Decla^eation (s. 26), 

I, A. B., now reftiding in the parish of in the county of 
solemnly and sincerely declare that I have \lnnert according to the circvm- 
itfancesj never served in any police force in Great Britain, nor in the 
lioyal Irish Constabulary, nor in the Royal Navy, nor in Her Majesty’s 
Army, nor in the Militia, nor in the Post Office, nor under any public 
<lepartment [or that I have served in the police force for 
years from to and in^Her Majesty’s Army for years from 

to and am now in the Army Reserve ; but have not served 
in the Royal Irish Constabulary, nor in the Boyal Navy, nor in the 
Militia, nor under the Post Office, nor under any public department ; or 
tJH the case may be']. 

Declared before me, 

(Signed) A.B. 

At the day of 18 . 


THIRD SCHEDULE.— Police Areas and Authorities. 

In this schedule the expression “county ’ means an administrative 
county within the meaning of the Local Government Act, 1888, but does 
not include a county borough. 

Such parts ot any county as arc within the Metroiwlibin Police District, 
or as form part of any other police area, shall not be deemed for the 
purposes of this Act to form part of the county police area. 


I’ollce Artjn. 

Pollct! autliorlt}*. 

Chief Otneer of 
Police. 

Pollct! Fund. 

Tlio Metro|K)ll(fin 
I’oUw District. 

One of Her Majesty’s 
] trim;! (Nil S«*crt*- 
tailoH of State. 

The coimnlsNloner of 
police of the metro- 
polis. 

The funds appltc- 
uble for d<‘f ray- 
ing the exiH^iises 
of the iMctri>po- 
lltuu iKilIee force. 

A cuunty- 

The standing joint 
CH»iiiuilttec. 

The chief constable. 

The county fund. 

A burougli 

i 

The watch coiii- 

llllttCC. 

The chief or lieutl 
constable. 

The borougli fnnd 
or borough nite 
or any fund applic- 
able under local 
Act. 


The schedule also defines towns not being a borough maintaining 
separate |X)lice under a local Act, also the river Tyne police. 


FOURTH SCHEDULE.— Acts Repealed. 

Certain sections (enumerated in schedule) of the following Acts are 
repealed.— 10 Geo. 4, c. 44 ; 2 & 3 Viet. c. 47 ; 2 & 3 Viet. c. 71 ; 3 A 
4 Viet. c. 88 ; 19 & 20 Viet. c. 69 ; 20 & 21 Viet. c. 64 ; ^ 2 & 23 Viet. c. 32 ; 
24 & 25 Viet. c. 124 ; 28 A 29 Viet. c. 35 ; 45 A 46 Viet. c. 50. 
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FIFTH SCHEDULE.—Thb Police (England) Acts. 

2 & 3 Viet. c. 93 (County Police Act, 1839) ; 3 & 4 Viet. c. 88 (Police 
Act, 1840) ; 19 & 20 Viet. c. 69 (County and Borough Police Act, 1866) ; 
20 Viet. c. 2 (Police Act, 1857) ; 22 & 23 Viet. e. 32 (County and Borough 
Police Act, 1859) ; 28 & 29 Viet. c. 35 (Police Superannuation Aet, 1885). 

Sections one hundred and ninety to one hundred and ninety-four (both 
inclusive) of the Municipal Corjwrations Act, 1882, shall for the purposes 
of this Act be deemed to form part of the Acts in this schedule. 


POLICE ACT, 1893 (66 ViCT. c. 10). 

An Act to amend Q') the Police Acts, [9th Juno, 1893.] 

Sec alfto Home Office Circular 1893), p. 410, 

Fire duty. — Where a constable belonging to any police force is required 
to act as a lireman or assist in protecting life or property from fire, such 
constable shall l)e deemed for the purposes of the Police Act, 1890, to be 
in the execution of his duty (s. 1). 

The council of a borough may delegate to the watch committee its 
powers under ss. 32 and 33 of the Town Police Clauses Act, 1847 (or under 
local Acts), nnd in such case the watch committee may emi)loy constables 
wholly or partially as firemen : 

Provided that no constable (not so employed at the passing of Act) shall 
be so employed without bis consent. 

The pay and allowances of constables so employed shall be defrayed 
from fund or rate aj)plicablc to purposes of tire brigade or fire police. 

J*ensions and gratuities to such constables, and allowances and gratuities 
to widows and children shall l>e paid out of the police pension fund ; but 
the council shall pay from the fund or rate applicable to fire l»rigndc or fin* 
jKiIice such contribution to police pension fund as the Secretary of State 
inny determine to be a fair contribution (s. 2). 

AVhere a pension is in pursuance of the Police Act, 1890, granted to a 
constable on the scale applicable to partial disability, the jiolice authority 
may, within three yearn from the grant ot the iiension, if satisfied by 
medical evidence of practitioner selected by proper authority, that the 
disability has become total, increase the pension to the amount allowed 
by the provisions of the scale applicable to total disability (s. 3). 

[The section to apply to all pensions granted since the commencement 
of Act (1890).] 

The provisions of s. 13 (2) Police Act, 1890, shall apply to any constable 
in receipt of a pension who is appointed to any office remunerated out of 
any parochial, district, or other rate (s. 4). See p. 417. 

A police authority, in addition to the powers of investment conferred by 
s. 18, Police Act, 1890, may invest the capital of the pension fund in 
dcl)cnturcs or mortgages issued or made by a county council in pursuance 
of the powers conderred by s. 69 (8) of the Local Government Act, 
1888 (s. 5). 

In Sch^ule I. (11) (c) of the Police Act, 1890, for the words “where 


(r) Bills were introduced (sessions of 1897) to further amend the Police 
Act, 1890, as to pensions, service, appointments, and promotion, bat they 
were withdrawn, July, 1897. 
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a constable has, in the course of the three years next before the date of 
his retirement or death, been in more than one rank shall be substituted 
the words “ where a constable at the date of his retirement or death holds 
a rank to which he has been promoted within the three years previous ” 
( 8 . 6 ). 

Act to be read as one with the Police Act, 1800, and powers of Secretary 
of State, under s. 17 of that Act, not to be diminished (s. 7). 

The words “any mischief by fire and ” in s. 14 of the Town Police 
Clauses Act, 1847, are hereby repealed, and this Act shall have effect not- 
withstanding anything in any other Act, local or gencml, to the contrary. 

Where any local Act or order contains provisions as to a fire brigade or 
fire police, the Secretary of State may frame and submit to Parliament a 
provisional order repealing or modifying such provisions so as to bring 
them into harmony with the provisions of this Act, and he may by such 
order unite any existing fire brigade pension fund with the police pension 
fund, and may make any r)tlier adjustments which may appear b) him to 
be necessary in order to give effect to this Act (s. 8). 

This Act may l>e cited as the l*oHcc Act, 1808; and the Police Acts, 
1880 to 1800, and this Act may be cited as Police Acts, 1830 to 1898. 

As TO “ Hanks ” in Police Service. 

Grades in police rank. — The word “ rank,*’ as used in Police Act, 
1800, Sell. I., Part III. (c)i p. 427, and Police Act, 1808, s. 0, p. 420, apf>ears 
to l»e variously interpreted. Practically it seems to Ih' generally con- 
sidered that there are luit four ranks, superintendent, inspector, sergeant, 
and constables; but there are frequently several ‘‘ grades ’’ in the same 
rank. The following “illustrative cases,” taken from “Practical 
Points,” in “Justice of the Peace,” emphasize difficulty experienced : — 

X. Grades, etc. Ihinh of m-njeont, — A constable promoted to rank 
of sergeant, of which there are four grades, passes through two grades, 
and serves twelve months in the third grade. Should pension bo based on 
artiinJ pay, or on arcrogc / 

•‘We think the sergeant must be regarded as having served in more 
ranks than one during the fhnr years iH’fore his retirement. The grades 
are really ranks^ though the title is one and the same ” : ."iS J. P. 831. 

2. Constable retiring after reduction. — A constable during his last 
three years’ service has l)een reduee<l from first to second class constable. 
Pension is calculated on jwy of second class constable (.v). The superannua- 
tion committee ^6 advised that the word “rank,” in Schedule I., means 
rank of constalBp,iii^rgcant, and inspector, but does not for the purposes of 
a pension include different steps in cither rank. What is the meaning of 
the word “ rank ” ? 

“ In answer to a question at page 381 J. P. 55 (jnipra')^ we expressed an 
opinion that Gie grades in the niiik of sergeant were really rnnlis within the 
meaning of the schedule. If that is the true construction of the Act, we 
think the same rule must be held to apply to classes or grades of constables, 
though the two cases may perhaps, be capable of being distinguished ” : 
55 J. P. 668. 

(«) But see now s. 6 of the Police Act, 1893 ; the question of pension 
after reduction in rank is now otherwise affected. 
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3, Classes of superintendents. — A superintendent recently promoted 
from second to first class retires. Must be have the promotion three year» 
before receiving the benefit of his advanced pay on retirement ? 

“We are still inclined to think that the o'auvH in the rank of super- 
intendent must he considered distinct ranks for the purposes of pension, 
and that the pension must be reckoned upon the three years’ average, and 
not upon the rate of present pay : 55 J. P. 716. 

4. Calculation of average pay. —A constable, nhw month » before 
his retirement, is promoted to the rank of sergeant. In ealenlating his 
pension is the average to lie taken, or is the pay for the last year to be 
ajtportioned ? 

“ It seems to us that Rule II admits of only one constnietion — the total 
pay received by the otfiecr during the hut three yearx, diviiled by three, is 
to be deemed for the purposes of his pension to be his annual payment at 
the date of his retirement ” : 56 J. I*. 107. 

6, Raising of pay,— The pay of constables was raised without alteration 
of rank, ('an retiring constables claim pension on rate of pay without 
serving for three years at that rate I 

“ As there has been no alteration in rank of constables (/) they are entitled 
to pension on rate of jmy 55 .1. 1*. 770. 

As TO Financial Poweus, Pensions, etc. 

Grants made under the liOcal Taxation Act, ISOO (//), are regulated hy 
s. 17 of the Police Act, 18110, and by s. 15, rateable deductions from pay 
arc to be carried to pension fund, and fines, fees, etc., sjK'cificd (s. 16). 

The audit of the pension fund accounts is to be conducted under the same 
enactments and regnlations as those relating to the police fund (s. 18 (2).) 
The surplus of the annual income of the pension fund above the exf)cnditnre 
is to be invested (7/y/V7. (8)), and by s. 10, the pension fund is guaranteed 
out of the |K)licc fund. The eapital of the penx’mn fond ix not to hr applied 
for p'fyiny any xnnix payable out of that fund (s. IS (1).) 

Under the Local Government Act, ISSS, ss. 2S (2), SI (2), and S2 (1), 
the county council may delegate business to committees. They act as a 
body corj)orate by virtue of s. 70 (1), and s. SO provides for the mode of 
transacting certain financial business. 

The standing joint committee of the county council and quarter sessions 
will act indepeiulcntly, and the exercise of the jioweis conferred upon them 
will not require approval either liy the council or the (juarter sessions 
(s. 82 (2), and s. 75 (16).) 

Note. — The county council is to provide for payment out of the county 
fund of all such expenditure as the standing joint committee determine to 
be required for the purjiosea of the matters with which they are authorized 
to deal (s. 80 (3)). See also II, O. (Circulars, pj), 436, 437, 439, pofd. 


(t) This might equally apply to increases of pay to first class constables 
under “ progi'essive scale ” sanctioned by Secretary of State. See p. 407. 

(m) These grants arc carried to the exchequer contribution accounts of 
county and county borough funds. 
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POLICE PROPERTY ACT, 1897. 

(60 & 61 ViCT. c. 30.) 

Ax totlie, Dlxposal of Property in the Possesskm ofth-e Polhe, 

[6th August, 1897.] 

1. — (1.) Where any property has come into the possession of the police in 
connexion with any criminal charge or under s. 66 of the Metropolitan 
Police Act, 1839, or 2 & 3 Viet. c. 94, s. 48 (local), for regulating the Police 
in the city of London, or s. 103, Larceny Act, 1861, or s. 34 of the Pawn- 
brokers Act, 1872, a court of sumnmry jurisdiction may, on application 
either by an officer of police or by a claimant of the property, make an 
order for the delivery of the property to the person apjiearing to the 
magistrate or court to be the owner thereof, or, if the owner cannot be 
ascertained, make such order with respect to the property as to the 
magistrate or court may seem meet. 

(2.) An order under this section shall not affect the right of any person 
to hike within six months from the date of the order legal proceedings 
against any person in possession of property so delivered. 

(3.) The powers of a court of summary jurisdiction under this section 
may be exercised by a metropolitan police magistrate. 

2. — (1.) A Secretary of State may make rnfulatunixQc') for the disposal 
of property which has come into the possession of the police under the 
circumstances mentioned in this Act in cases where the owner of the 
property has not l)cen ascertained and no order of a competent court has 
iKsen made with respect thereto. 

(2.) The regulations may authorize the sale of any such property, and 
the application of the proceeds of any such sale, and the application of any 
immey of which the owner cannot be ascertained, to all or any of the 
following purposes : — 

(ji) the exjHiiiscs of executing the regulations ; 

(/>) compensation to person delivering over property ; 

(c) payments for the benelit of discharged i)risoners or jHjrsons dependent 
on prisoners ; 

(j1) such other purposes as the Secretary of State may consider expedient. 

(3.) Where the pn)perty is a perishable article or its custody involves 
expense or inconvenience it may be sold, but the proceeds are to be held 
by the jHilico for one year. In any other case the property shall not be 
sold until it has remained in the {lossession of the police for a year. 

(4.) The regulations may provide for investment of money and audit of 
accounts. 

3. Extent, repeal, and title of Act. 


(^) Regulations have not as yet (September, 1897) been made. 
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CIRCULARS OF SECRETARY OF STATE, 
1882 TO 1897. 

Abbreviations Qr. S. = Quarter Sessions ; W. 0. = Watch 
Committee ; S. J. 0. = Standing Joint Committee. 

To whom sent. Date. Subject and Page. 


Chairmen W. C. 1882 Telegraph wires— injariea to (p. 434). 
Chairmen Qr. S. - 1883 Extradition (1 ). — CommvnieatiMM {p. 
Chairmen W. C. 1884 Cheap Trains Act.— 7hr//r(p. 434). 

Mayors - - 1884 Extradition (2) (p. 434). 

Chairmen W. C. 1885 Prisoners in custody (1 ). — rilnetg (p. 435). 

Chairmen Qr. S. - 1885 Disused mine shafts (p. 436). 

Town clerks - 1885 Explosives Act (p. 435). 

Mayors - - 1886 Extradition (3 ), — Arnirary of dtitailgCpASB'), 

Chairmen W. C. - 1886 Cheap Trains Act (2). — Dt^srrtera (p. 436). 

Chairmen W.C. - 1887 Gun licences . — Pistoh (p. 435). 

Chairmen W.C. - 1887 Birching youthful offenacrs(p. 436). 

Chairmen W. C,- 1888 Prisoners. — Previous convictions (p. 436). 

Clerk of peace • 1889 J^iocal Govenimcnt Act, 1888 (p. 436). 

1889 Military deserters (p. 436). 

Police authorities 1890 Police Act, 1890. — Pen^'iO)ig\{\^. 437). 

Chief constables - 1891 Extradition (4 ). — Tdvgrajili 'my (p. 438). 

Police authorities 1891 Police Act, 1890 (;l),-^Fees (p. 4311) (a). 

Chief constables - 1892 Prisoners in custody (2).— Letters, etc. (p. 440). 

Iletid constables - 1892 Prisoners in custody (3). — WUnatses (j). 440). 

Police authorities 1893 Police Act, 1893 (p. 440). 

Clerk to S. J. C. - 1893 Plans for police stations (p. 442). 

Chief constables - 1893 Passenger steamers.— Oi^ercnmdUig (p. 442). 

Police authorities 1894 Police aid (p. 443). 

Chief constables - 1895 Informations, routes, etc. (p. 443) 

Chief constables - 1895 Prisonersin custoily (4). — Mwlical (p. 444). 

Chief constables - 1896 Habitual criminals’ register (1) (p. 444). 

Chairmen W. C. - 1896 Prisoners in custody (5 ). — Lvqal aid (p. 444). 

Chief constables - 1896 Infant life protection (p. 445). 

Chief constables- 1896 Ue-arrest of discharged prisoners (1) (p. 445). 

Chairmen W. C. - 1896 Billet papers (p. 446). 

Clerks of peace - 1896 Allowance to police officers (1) (p. 446). 

Head constables - 18‘.)7 lie-arrest of discharged prisoners (2) (p. 447). 

Chief constables • 1897 Allowance to poliiw officers (2) (p. 448). 

Mayors - - 1897 Photographing prisoners (p. 448). 

Chief constables - 1897 Treatment of first offenders (p. 449). 

Chief constables - 1897 Writ of habeas corpus (p. 450). 

Chief constables 1897 Naval prisoners (p. 451). 

(boroughs). 

Chief constables - 1897 Habitual criminals* register (2). — Met Ho 

system (p. 451) (5). 

To police - - Various Re Police lietums of Crime (p. 465). 

(a) See p. 440 (H. O. Circular, 1892), re Additional Constables. 

(5) Also Confidential Circulars, re Castings, Explosives, etc., p. 444. 

2 F 


P.O. 








434 


APPENDIX. 


HOME OFFICE CIRCULARS. 


A Eeprint of Certain cireulartt Umed^ 1882 to 1897, is in covrse of 
proparathon for isme hy the authorities. The following is an Epitome 
of the circulars selected 

Instruction to constables.— On the formation of i^olice forces, 
imdcr 2 & 3 Viet. c. 93, in 1839, instructions were issued by the 
Home Office for the information and guidance of constables then 
appointed, and these are still extant. These instructions were 
reprinted October, 1892, and in the reprint of circular now (1897) in 
course of issue a resfame of same is given. The various matters 
referred to are included under suitable headings in Chapter I. of 
work and other parts of book. 

Protection of telegraph wires (August 31 st, 1882).— -Referring 
to Circular of September, 1874, requesting that instructions should 
be given to the i>olice to use special efforts to check the practice of 
throwing stones at telegraph wires and insulators. Constables should 
endeavour to apprehencl offenders, and charge them before a 
magistrate under the Malicious Injury Act or other Act by which 
such offence is punishable, or report the case to the local postmaster, 
who will prosecute on behalf of the Postmaster-General. 

Extradition (1) (November 6th, 1883).— Calling attention to a 
Circular issued June 20th, 1881, in which it was requested that in 
cases in which English criminals have escaped to foreign countries, 
any communications that may be made by English ])olice to foreign 
police authorities should be strictly confined to the asking or giving 
of information, and that all applications for the arrest of fugitives 
should be made through the Secretary of State for the Home 
Department, who is charged with carrying out the provisions of the 
Extradition Act. 

Police officers going abroad will obtain from the Secretary of State 
a letter of introduction for presentation to British Ministers and 
Consuls. 

Oheap Trams Act, 1883 (1) (April 8th, 1884).— provisions in 
the Cheap Trains Act, 1883, as to the conveyance of police by 
railway companies at reduced rates. Section 6, rates of charge, 
when number is less than 150, three-fourths of the fare charged to 
private passengers ; for number in excess of 150, one-half Baggage, 
2d. per ton per mile. Police must be travelling on duty on the 
public service, and produce at the commencement of the journey a 
route, duly signed. 

Extradition (2) (October 25th, 1884).— Rc complaint that an 
officer of a countv court induced a fugitive to r^iu-n with him to 
England as a voluntary prisoner, such conduct being a serious 
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offence, punishable on conviction with a long term of imprisonment. 
The Secretary of State desires that officers of police be warned. 

Prisoners in custody (1) (March 23rd, 1885).—l?e cases in which 
persons have been committed to prison while in a moribund con- 
dition or suffering from serious disease ; when any jirisoner shows 
symptoms of illness he should be medically examined, and a report 
as to his state of health should be submitted to the magistrate. 

In extreme cases, where the medical man thinks it would involve 
risk to life or health to bring the prisoner before the magistrates, 
or to detain him in the cells, it may be necessary to remove him at 
once to a hospital or infirmary. 

Disced mine shafts (May 14th, 1885).--Tntimating desirability 
of police in Great Britain and Ireland notifying any instances of 
untenced or insecurely fenced old mine shafts, such notification to 
be sent to the Home Office. 

Explosives Act, 1875 (September 1st, 1885).— new Order in 
Council (No. 7 (6), dated August 12tb, 1885). 

The Order removes the special disiibilities which have hitherto 
attached to the keeping of Scbultze gunpowder, E. C. powder, and 
other small-arm nitro-compounds. 

No alteration is made as regards premises on which any other 
e.xplosive (such as dynamite, gun-cotton, or fireworks) is kept. 

Extradition (3) (February 2rid, 1886). — Calling attention to the 
great importance of care and accuracy in prei)aring the information 
and warrant for the surrender of a fugitive from justice. 

If copies of the warrant and information are sent instead of the 
originals, such copies should be duly authenticated and certified. 

The offence stated in the warrant should be set forth in the terms 
of the treaty. 

Cheap Trains Act, 1883 (2) (June 7th, 1886 ). — Re Circular of 
April, 1^84 (Cheap Trains Act, 1883). The railway authorities in 
Great Britain have expressed their williugiiess to charge the reduced 
fares pi e-'Cri bed by the Act for naval ami military deserters when 
travelling under the escort of the police, on the condition that the 
number of the deserters who so travel is stated on the warrant. 

The words “ naval or military prisoners at three-fourths of the 
ordinary fares ” should be inserted in warrant. 

Gun Licence Act, 1870 (August 8th, 1887). — As to evasion of 
provisions of Gun Licence Act, 1870, by persons owning and carrying 
pistols. 

Secretary of State suggests that police be instructed to report 
regularly to their superior officers all cases of unlicensed pistol 
carrying which come under their notice in the execution of their 
duties as police ; and that such reports be regularly communicated 
to the Inland Revenue Authorities, in conformity with practice 
already existing in certain forces. 
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Birching of youthihl offenders (August 29th, 1887).— jBe 
birching youthful offenders. Owing to differences in age ana con- 
stitution, the effect of this punishment must necessarily vary ; in 
some instances it may operate with excessive severity. 

With the view of preventing such consecjuences, the Secretary of 
State suggests that the rod used for birching children under ten 
should be lighter than that used in the case of older offenders ; and 
that in case of child in delicate health, a medical man should be 
consulted as to propriety of punishment. 

Prisoners* previous convictions (Februa^ 3rd, 1888).— 
Requesting (in order to assist governors of prisons in preparing 
calendars of prisoners) that police would communicate at once to 
governors of prisons wliat they know of the previous convictions of 
prisoners committed for trial. 

The information should be given at the time the prisoner is 
committed. 

Suitable forms may be obtained by the police from prison 
governors. 

Local Government Act, 1888 (January 17th, 1889).— Indicating 
that, as no direct Government contribution will hereafter be ma^le 
in aid of local police expenditure, it will no longer be necessary 
for the local police authorities to submit, for the Secretary of State’s 
approval, proposals involving increase of costs, with a view to pro- 
viaing for the iiuireased charge in the estimates. 

The instructions in the circulars of March 24th, 1876, October 
16th, 1877, and February 18th, 1878, are, therefore, no longer in 
force. 

Tlie Secretary of State’s sanction, however, is still required — 

(1.) For any alteration of the number of constables in a county 
police force ; 2 & 3 Viet. c. 93, s. 2. 

(2.) For any alteration in the number of superintendents^ and in tlie 
other ranks of officers : 3 & 4 Viet. c. 88, s. 26. 

(3.) For any alteration in the number of constables in any district 
of a county divided into police districts under 3 & 4 Viet, 
c. 88, 8. 27. 

The rates of pay of county constabulary will continue subject to 
the rules of April 12th, 1886, made under 2 & 3 Viet. c. 93, s. 3 ; and 
the Secretary of State’s sanction wUl be remdred for any raies of pay 
exceeding the scales mentioned in these rules. 

Id^tary Deserters (December 4ih, 1889 ). — Be charges for the 
subsistence of iniliUry deserters when confined in police cells. Such 
chai^fes, whether incurred before or after the examination before a 
magistrate, are to be sent to the War Office for adjustment, instead 
of being defrayed, as now, by the militarj’ escorts sent to remove 
deserters from civil custody. 

It is hoped that this alteration in the mode of p^ment will save 
trouble to local authorities as well as to the War Omce. 
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Police Act, 1890. — (1) Adoption of Pension Scale, etc. 

(October 7th, 1890). — Calling]; attention to some of the provisions of 
the Police Act, 1890. 

I. The first duty imposed by the Act is that of adopting a scale 
for ordinary 'pensions. 

The Act provides for two classes of pensions, ordinary pensions 
and special pensions, the latter being the pensions granted for 
incapacity arising from injuries received in execution of duty. 

For ordinary pensions a fixed scale has to be adopted by each 
police authority within certain maximum and minimum limits which 
are prescribed in the Act. For special pensions the Act . itself pre- 
scribed scales having maximum and minimiun limits. 

In settling the scale for ordinary pensions, two conditions have to 
be borne in mind : — 

(1.^ The scale must be a fixed one. 

(2.) It must be within the maximum and minimum limits j)re- 
scribed in Schedule 1, Part I. 

The limits are tabulated. After 15 years approved service a 
minimum of Ifi-GOths and maximum of ]5-50tIiH of actual pay, with 
yearly increments of minimum l-COth, maximum 1-30LI), up to tw'enty 
years^ service, when annual increment doubles uj) to tweiity-five 
years’ service. 

After twenty-fi ve years’ service the minimum is 31 -flOths (with annual 
increment) and maximum 2-3rds rale of annual pay up to 35 years’ 
service, when the minimum of40-fj()thsand maximum 2-3rd8 e<jualize. 

II. In adopting the scale of the j)olict* authority should 

als(j consider whether a limit of aye is to be a(lo])ted for pensions 
granted without medical certilicate. The Act fixes a limit of 
service for such pensions, viz., twenty-five yeais (s. 1 (a)), but leaves 
it to the discretion of the police authority whether or not a limit of 
age is also to be prescribed. If no limit is prescrilxjd, the constable 
is entitled to a pension without medical certificate after twenty-five 
years’ service, whatever may be his age. 

Where a limit of age is fixed, it juust not be less in any case than 
fifty, and it must not be more than fifty-five for officers of the rank 
of constable or sergeant, nor more than sixty for cjfficers of higher 
rank (Schedule 1, Part I. (2)). It must be a fixed limit, not variable 
in each case at the discretion of the authority, but it may be different 
for different ranks. 

III. When a pension scale has been adopted, the police authority 
is required (s. 30 (5)) to give WTitten notice to every constable in the 
police force. 

By s. 30 (8) a constable is entitled to reckon, for purjKjHes of 
superannuation, previous sei-vice in any other police force in the 
United Kingdom if such service was for a period of three years oi' 
upwards, and if his transfer took place with the approval of the chief 
officer or police authority of the force from which ne removed, unless 
the police authority give written notice to the constable that they 
reftise to allow such service to be reckoned. 
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IV. Attention is also called to the provisions of s. 20 of the Act, 
empowering a police authority to “maKe regulations with respect to 
deductions from service for sickness, misconduct, or neglect oi duty, 
and with respect to stoppages of pay during sickness and tines for 
misconduct.” Such regulations, if made before the commencement 
of the Act, take effect as if made under the Act. 

These regulations may have an important bearing on the amount 
of pensions. 

V. As regards service after the commencement of the Act the 
expression “ approved service” will not include service before twenty- 
one years of age unless the regulations of the police force otherwise 
prescribe (s. 4 (1) and s. 30 (9)). 

VI. The attention of the police authority is called to the provisions 
relating to the superannuation fund, ss. 16, 18, 19, and 30 (1) (2) (3). 

And especially in the case of police force where there is a common 
sunerannuation fund for the police force and any lire brigade, fire 
police, or other like force (s. 22 (3)). 

Extradition (4) (June 9th, 1891). — In circular letter dated Ajiril 
2l8t, 1890, forwarding memoranda re extradition, special attention 
was called to the third paragraph of memoranrla, viz : — 

“The application for the surrender of a fugitive criminal from a foreign 
country must be addressed by the prosecutor or the police to the Secretary 
of State for the Home Department, who will communicate, through the 
Foreign Office and the proper diplomatic channels, with the authorities of 
the pUce where the fugitive is supposed to he.’* 

“ TVtc olfi('f‘rx of KiujUnli police foceex may communicate diccct 

with the police of foreign count riot for the purpose of giving or obtaining 
information^ hut under no circumntances ahouUl direct application he 
made to foreign police for th- arred of a fugitive. Serioux dilHeuUiex 
hare arixen in raxex tvhere tfiix direction hax been overloohed.'^ 

“Where the apprehension of a fugitive is a matter of urgency the 
Secretary of State will apply by telegram for his provisional arrest in 
anticipation of the formal demand for surrender.” 

Attention had already l)eeii called to the same point in Circulars 
of June 20th, 1881, mid November 6th, 1883. 

The Secretary of State repets to find tliat notwithstanding these 
repeated instructions, cases liave occurred in which chief officers of 
police have made direct application to the police or judicial autho- 
rities of other countries fur the arrest of fugitive criminals ; and he 
is compelled once more to call attention to the matter, and to stale 
that the rule against direct applications to foreign police is one which 
in oidinary circumstances can admit of no exceptions ; and that any 
officer of i>olice who hereafter disi-egards it will incur the severest 
censure. 

[A reply to the letter was requested intimating that the matter 
had been brought to the notice of all officers.] 

Military Deserters (December 7th, 1891). — By the provisions of 
the Police Act, 1890, the doubts which formerly existed as to whether 
police constables were entitled to receive for their own use the 
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rewards given by the War Office for the apprehension of deserters 
have been removed. By s. 34 of that Act the woi-d “fee” is so 
defined as to exclude “rewards paid to an individual constable by 
direction of any military authority,” and these rewards do not there- 
fore come within the provisions of the Act under which fees received 
by constables for acts done in the execution of their duty are payable 
to the police fund (s. 23, sub-s. (2) ) or to the pension fund (s. 16, 
sub-8. (2) (i.)). 

In tne opinion of the Secretary of State for War these rewards 
should be given to the police individually as a recognition of their 
services in apprehending soldiers who are illegally absent. 

“ As regards the amount of the reward, the recommendation should 
be based on the degree of trouble taken and intelligence sliown in the 
apprehension of a deserter ; and the subjoined scale has been 
suggested by the Secretary of State for War for the assistance of 
Magistrates. 

1. When soldiers are apprehended in uniform, near their quarters, 

it is considered that, as a general rule, is sutlicient reward. 
Not more than lOs. will be allowed in any case where the 
soldiers are in uniform. 

2. If they have been taken into custody at a distance, and after 

being absent from their regiments for any length of time, the 
rew'ard may be increased to KKs. or IS.*?, according to the 
nature of the cases, and the trouble incurred in a])prehen8ion. 

3. The reward of 20«. should be reserved for cases where superior 

intelligence had been displayed in apprehending men in plain 
clothes and under difficult circumstances.” 

Police Act, 1890 (2).— Fees (December 10th, 1891). — Attention is 
called to s. 23 of the Police Act, 1890, which provides as follows : — 

“ Every police authority may from time to time, and shall at least 
once in every five years, submit for approval to a Secretary of State a 
table of fees payable to constables in respect of the service of sum- 
monses, the execution of warrants, and the performance of other 
occasional duties which may be required of the constables under that 
authority, and in respect of the performance of any other act done by 
constables in the execution of tneir duty, and the Secretary of State 
may approve of the table, with or without modification.” 

Difficulties having arisen with regard to the framing of tables of fees 
under this section, the Secretary of State desires to bring to the 
notice of police authorities the following points ; — 

The section only empowers police authorities to fix tables of fees ; 
it is ultra vires to insert any provision as to payment of expenses. 

Any provision in the table to the effect that any service for which 
a fee is payable is not be rendered until the fee is paid would be 
ultra vires. 

Police authorities in framing the tables should either not impose 
any fees for duties performed by the police in criminal cases 
(summonses, warrants, etc.) or should make the fees for these services 
very small in amount. The sums usually payable for justices' clerks' 
fees are already sufficiently heavy, and it is undesirable to increase 
them by the addition of police fees. 
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The table tinder s. 23 ehould not contain the charges made to 

E iivate persons or public bodies for constables whose services are 
int to them in consideration of payment. These services will not 
be paid by fees, but will be charged for by the police authority at 
rates fixed with reference to the cost of the pay, clothing, etc., of the 
police employed and including a fair contribution to the pension 
land (Police Act, s. 16 (l)(e) ). 

[Additional constables (1892). — Anim'portant memoranda dealing 
with “ additional ” constables and percentage to he charged to employer 
for superannuation purposes (20 per cent) was issued January, 1892. J 

Prisoners in custody (2) (June 27th, 1892).— Any person arrested 
by tlie police on suspicion and remaining in police custody is to be 
allowea immediate and ample facilities for communication wdth his 
friends or legal advisers. Such person should be supplied on his 
request witli writing materials, and his letters dispatched with the 
least possible delay, or telegrams (at prisoner's expense) (a). 

Prisoners in custody (3) (July 4th, 1802).— Complaints having 
been made by prisoners awaiting trial that their case has been pre- 
judiced by the absence of witnesses in their favour, governors of 
prisons have been instructed to ask all undefended jjrisoners whether 
they wish to summon any witnesses for their defence, to forward 
letters and afford facilities in accordance with notice placed in cells. 
Police are to assist in securing the attendance of any witness whose 
presence may be desired by a prisoner. If it be found impossible to 
communicate with witness, the governor of the prison is to be 
informed. But the police have no power to enforce the attendance 
of witnesses or to pay expenses, and are therefore in no way 
responsible for the production of witnesses ; hut they should assist 
in procuring the attendance of witnesses fur the defence who might 
otherwise be unlikely to give evidence. 

Police Act, 1893 (August 6th, 1893). — Explaining provisions. 
Section 1. — The section distinguishes between a police constable 
who acts as a fireman and a police constable who merely assists in 
the extinguisliment of fire or in protecting life and property from 
fire. The power to employ a constable as a fireman is given in s. 2 
of the Act, and only applies to boroughs, but all county and borough 
police authorities have, under s. 7 of the County and Borough Police 
Act, 1866, an authority to direct constables to assist in the extinc- 
tion of fires ; and, with a view to securing pensions to constables so 
employed, it is in the opinion of the Secretary of State desirable 
that police authorities should issue directions on this subject where 
none exist, and where such directions have already been issued, that 
th^ should now re-consider and, if necessary, revise them. 

^tion 2. — The section provides for the case where the council of 
a borough desire, not merely to employ police casually in assisting in 

(a) PorelgnerB can communicate with their Embody, Legation, or 
Consular Officer. 
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tbe extinction of fires, but to constitute a part of the police force a 
regular fire brigade. When this is to be the arrangement, it is 
desirable that the whole police force, whether employed on police 
duty or on fire duty, should be under one direction and control. 
Where, therefore, a borough council desires to put in operation the 
powers given by this section, it does so bv a rescnution delegating its 
own powera with regard to the fire brigatie to the Watch Committee. 
When this resolution has been passed, constables employed as 
firemen, whether for the whole or for part only of their time, are 
placed as regards pensions in exactly the same position as othei* 
constables. 

In order to prevent loss to the pension fund through new pro- 
visions, the section provides for a contribution being made annually 
to the pension fund from the rate or fund appliciabk* to the purposes 
of the fire brigade. The amount of this contribution is to be 
determined by the Secretary of State either by general or special 
order. 

Section 3. — This section corrects an omission in the Police Act, 1890. 

By the present section a police authority is empowered to increase 
pension if within three years from the grant of pension for partial 
disablement the disablement becomes total. 

The section applies to all pensions granted since the commence- 
ment of the Act of 1890, t.e., since A] nil 1st, 1891. 

Section 4. — This section supplies an omission in s. 13, siib-s. (2) 
of the Act of 1890. The sui)-section as amended will read as 
follows : — 

“ If a constable in receipt of a pension umlcr this Act is appointed to an 
office remunerated out of money provided by I’urliainent, or out of a county 
or borough rate or fund, or out of any parorhint^ difttHri or other ratr^ 
he shall nf)t, while holding that office, receive more of the pension than 
together with the remuneration of that office is equal to one ami a halt 
times the remuneration of the office in respect of which the i^nsion was 
awarded.” 

Section 5. — This section extends the powers of investment of the 
capital of the pension fund conferred by s, 18 of the Act of 1890. 

Section 6. — This section corrects a mistake in the rule for the 
calculation of pensions and gi*atuities which was prescribed in 
Schedule I. of the Police Act, 1890. 

The rule was framed to include an officer promoted ; but the para- 
graph was so Avorded as to include the ca.‘ie of an oflicer degraded^ and 
a case occurred which necessitated the alteration. A case having 
occurred in which a superintendent reduced to a constable immedi- 
ately retiied on the pension of a superintendent (liaving twenty-five 
years’ service), the law^ has been altered, and nara^aph 11 of the First 
Schedule to the Police Act, 1890, as amended by this section, will 
read as follows : — 

In estimating any pension, gratuity, or allowance for the purposes of 
this Act, — 

(a) a pension or gratuity to a constable shall be calculated according to 
the amount of his annual pay at the date of his retirement ; 
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** (b) a pension or gratuity to the widow, and an allowance or gratuity 
to a child of a constable, shall be calculated according to the 
amount of the constable’s annual amount of pay at the date of 
his death ; 

“ (c) but where a constable at the date of his retirement or death holds 
an appointment to which Iw has been promoted within the 
three years previous^ his annual pay at the date of retirement 
or death shall be deemed to be the average annual amount 
of pay received by him for the said three years, instead of the 
annual amount actually received by him at tliat date.” 

In connection with s. 5 of Act, it will be remembered that before 
the Exchequer contribution to the pension fund can be paid, the 
SecretJiry of State must give a certificate that the “ administration 
of the pension fund ” during the past year has been “ satisfactory.” 
•(Police Act, 1890, s. 17 (2U The Secretary of State before giving 
this certificate requires to be satisfied amongst other things of the 
proper investment of the capital of the fund. 

The points to be borne in mind are set out in circular. 


Plans for police stations (October 5th, 1893).— With a view to 
expedite the consideration of the plans of new ])olice stations and 
■of alterations in existing stations which are submitted for sanction 
in pursuance of s. 12 of the County Police Act, 1840. 

llie Secretary of State has authorized the Surveyor General of 
Prisons (who advises him in the maltei^i to correspond directly with 
the standing joint committee on those details of plans which recpiire 
alteration or amendment. 

Plans submitted can in future be sent direct to the “ Surveyor 
General of Prisons, Home Office, Whitehall,” who, after arranging 
with the committee or its officers any amendments that are necessary, 
will submit the plans for the Secretary of State’s approval. 

The letter forwarding the plans should state whether or not a 
loan is required. If this is proposed, the application to the Local 
Government Board to sanction the loan should be made when the 
plans are sent to the Surveyor General. The Board usually send an 
inspector to make a local inquiry as to site, drainage, etc., and when 
this is done, the report must be received before the plans can be 
considered. 

Passenger steamers (October 24th, 1893).— Complaints having 
been made as to overciowding on passenger steamers, police authori- 
ties are reminded that all possible steps should be taken to prevent 
such overcrowding, and that proceedings should be instituted against 
the owners or masters of vessels if necessary. 

Sections 319, 618, 620 of the Merchant Shipping Act, 1864, bear 
upon this question. 

Under s. 319, the owner or master of steamer is liable to fine of 
50/. for carrying passengers in excess of nupiber allow'ed by 
certificate and also an additional penalty of ds, for every passenger 
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over and above ^number authorized or double the amount of fares 
paid by excess passengers. 

Under s. 618 (3) proceedings can be taken summarily where 
penalty does not exceed 100/. 

Section 520 as to venue. 

The Secretary of State is advised that these sections apply equally 
to sea-going steamers and to those that ply on inland waters. 

The overcrowding of passenger steamers appears to be a matter of 
even greater importance and requiring more vigilant action on the 
part of the police than the overcrowding of stage carriages on land, 
inasmuch as greater danger to life is involved. 

The Board of Trade will on application being made to them supply 
certified copies of the passenger certificates of any vessel. 

Aid lent by one police force to another (July 12th, 1894).— A 
desire having been generally expressed that model forms for agree- 
ments made under s. 25 of the Police Act, 1890, should be issued by 
the Home Oflice, two such forms have been prepare* I and issued : 
One (Form A) is intended to be used when the aiding authority 
requires the actual expenditure incurred by it to be reimbursed ; 
another (Form B) when the aiding autliority charges certain fixed 
rates. 

The contribution to be made to the pension fund in respect of each 
lent constable [Police Act, 1890, s. 16 (i.) (e)J, which in Form B has 
been placed in the scliedulc of charges, has in Form A been fixed at 
ten per cent, of tlie ])ay of each constable. The amount can be varied, 
but attention is directed to the provision in s. 6 that the aided 
authority shall contribute to special pensions granted to any of the 
lent constables employed in its service. 

Some other alterations in detail may be found necessary to adajd 
the forms to the circumstances of particular lorces. 

[Copies of forms were forwarded with Circular.] 

Inforsmtions, route forms, etc. (February 6th, 18,95.) — Referring 
to the circulation of route forms regarding the antecedents of persons 
already in custody, requests for the arrest of persons against whom 
warrants have been issued, and other similar notices sent by one 
police force to another, it is suggested that not one notice only be 
sent but a sufficiency for general circulation required. 

The circulation ot notices whicli are not likely to lead to any good 
result, such as “route forms” without photographs or any aemiite 
particulars, is to be avoided. 

Attention is called to the desirability of sending an intimation of 
the arrest of an offender to such police forces as have been previously 
requested to arrest him. 

In communicating with the metropolitan police, three copies of all 
informations, circulars, notices, or descriptive bills, and two copies of 
all route forms, either with or without photographs, should be 
forwarded. 
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Prisoners in custody (4).— (-For police circulation {a) only.)— 
(February 18th, 1895.)— Drawing attention to subject of medical 
examination of prisoners arrested on charge of rape, indecent assault, 
or other sexual offences. The procedure adopted by police of 
metropolis is set out and recommended. An examination should 
never be made without the prisoner's affirmative consent. A qualifieil 
medical man can attend on his behalf if he desire it. 

The desirability of the appointment in every force of recognized 
police surgeons is advocated. 

Habitual criminals registry (1) (January 18th, 1896).— Notifying 
the transfer of the Habitual Criminals Registry from the Home 
Office to New Scotland Yard. Communications and inquiries to be 
addressed to the Registrar of Habitual Criminals, New Scotland Yard, 
London, S.W. Printed lists containing names and particulars of 
prisoners are obtainable. Chief officers of police are urged to 
consult the registrar, and to utilize, as much as possible, the 
information collected. 

Prisoners in custody (5) (February 7tli, 1896).— As to diversity 
of practice re interviews between remanded prisoners and their legal 
advisers. When persons are remanded in prison, they are uniformly 
allowed, like other prisoners, to have interviews with barristers 
or solicitors on bond fide legal business, of whatever nature, in 
siglit of, but out of hearing of a waixler ; and it seems manifestly 
desirable that the same privilege should not be denied them when 
they are remanded to police cells. But the Secretary of State 
understands that in practice such interviews are sometimes not 
])ermittfMl by the i)olice. 

The Metropolitan Police have instructions to allow such interviews 
witli all piisoners in tlieir custody, and tlie Secretary of State is very 
strongly ot opinion that the same practice should l)e followed elsewhere. 

It is suggested that instructions he given police to prevent 
persons in their custody being deprived ot such legal assistance as 
they may desire to have for their defence, or for any other legitimate 
purpose. It is no doubt desirable in most, if not in all instances, 
that tbe inter\dew should take place in the sieht of a police officer, 
but to reejuire it to take place also in his hearing, appeal's to be 
Tinnecessary in the interests of justice, and therefore undesirable 
except in rare instances and for very grave reasons. 

It will, of course, be understood that such interviews between a 
prisoner and his solicitor are only allowed for the transaction of bond 
fide legal business. The same principle should be ai)plied to written 
commimications between a prisoner and his legal aavi.ser ; that is to 
say, bond fide instructions in writing to a solicitor should be allowed 
to pass without inspection by the police. 


{a) Confidential circulars re “castings” (October, 1892, imnresrions of 
footprints, pnrehase of explosive materials, etc., hfcve a^ been issued 
(December, 1892 ; July, 1891). 
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Infant life protection (J uly, 1896). — As to best means of i^rotecting 
children who are transferred by their parents to the care of other 
persons, and preventing what is known as baby farming. A number 
of cases which have come to the notice of the Home Office 
(particularly that of Elizabeth Dyer) indicate that the Act of 1872 
has not secured the results which were expected by Parliament. 
Some of the difficulties which have been experienced might be got 
over to a great extent by a hearty co-operation between tlie borough 
or district council, acting as the local authority, and the ])oIice, who 
have exceptional facilities for acquiring information, and for detecting 
infringements of the Act. Chief officers should confer with the 
different local authorities in the county on the subject, and come to 
some agreement with them as to the action to l)e taken in the matter. 
Attention is particularly directed to the advertisements of baby 
faimers (such as those by means of which Elizal)eth Dyer seems 
chiefly to liave obtained the cliildren entrusted to her), wdiich appear 
for the most part in the local papers, and act as incentives to 
mothers to part wdth their children. 


Re-arrest of prisoners on discharge (1) (August 20th, isoG).— - 
Re the difficulties caused to police and the hardHhij>b' sometimes 
occasioned to prisoners in cases where a jmsoiier convicted of some 
offence of dishonesty against whom warrants have been obuiine.d by 
various police forces on charges of a precisely similar nature is 
re-arrested. It anpears to the Secretary of State highly undesirable 
that a prisoner should be repeatedly re-arrested at the prison gates, 
and Her Majesty’s judges have expressed a similar oj)iniun. 

The matter has been laid before the Lord ClLief Justice and the 
Council of Judges, and while the difficulty is one which cannot be 
finally or completely removed without legislation it might be 
materiall}’ lightened by administrative action. 

It is urged that whenever a prisoner is to be tried for an offence 
committed either prior to or in connection with another offence of a 
similar nature for which he has already suftered punishment, Uie fact 
may always be brought to the notice of the court by whoju, in the 
event of conviction, judgment will be passed ; and further that any 
remarks which may have been made by the court before whom the 
earlier case w^as tried may also be brought, if possible, to the notice 
of the judge who hears the later case. 

Where there is a question of proceeding against a man who is 
already undergoing imprisonment there are in some cases advantages 
in proceeding by means of a writ of habeas corpus ad resjtondeudumy 
obtained by application on affidavit to a judge in chaml>ers, and so 
procuring the production of the accused before the court by whom 
the fresh chaiges are cognizable duiing the currency of his sentence, 
instead of w^aiting till the expiration ol the prisoner’s sentence and 
re-arresting him on discharge. 

In the former case the facts are likely to be fresher in the witnesses’ 
minds, and there would probably be less difficulty in obtaining 
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sufficient evidence to secure a conviction. At the same time the 
prisoner would be spared the period of waiting? for trial which the 
ordinary course frequently involves, and would also be rid of the 
uncei-tainty as to whether he will be free at the expiration of 
the sentence which he is undergoing, or will be held to stand* his 
trial again. Moreover, when a prisoner is brought up for trial on a 
writ of habeas corpus^ the fact of his having been already sentenced 
to one term of imprisonment is necessarily i)rought home to the mind 
of the judge, ana the exact apportionment of the due amount of 
punishment is rendered easy. And further, procedure by means of 
mb MS corpus is likely to prevent any difficulty occurring in cases 
where warrants have been issued in different jurisdictions for a 
IM’isoner’s arrest and the question arises wdiich of them is to be 
executed first. 

On the other hand, in some cases it might he oppressive to proceed 
against a prisoner during the currency of a sentence passed on him. 

It is im])os.sib]e to lay down any general rule on tne subject, but 
the matter should be considered with the view of deciding whether 
the re-arrest of a prisoner on the expiration of a sentence of 
iinprisonnient may not sometimes be rendered unnecessary by 
proceeding in the manner indicated. 

Billet papers (September 21st, 1896). — It appears that obsolete 
forms of Billet Paper are sometimes used by police officers in 
arranging for the billeting of soldiers, and that inconvenience 
consequently arises from the want of a clear understanding as to the 
Schedule of payments and meals to be provided under the existing 
law, 

A specimen of the latest form of Billet Paper can he obtained 
from tne governments printers, 52, Long Acre, London ; if any forms 
of earlier date are in use by constables, the obsolete forms should be 
destroyed and copies of the latest edition should be obtained in place 
of them. 

Allowances to police officers trayelling to prove previous 
convictions (1) (Septeml^r 25th, 1896). — As to the sufficiency of 
the scale of allowances applicable to the case of constables attending 
at courts to give evidence of previous convictions where the allowance 
is insufficient to defray expenses involved. Unless the officer is to 
suffer pecuniary loss, the difference between his actual expenses and 
the amount received must be made good either by the force to which 
he belongs or by the force which has summoned him as a witness. 
The first of these alternatives appears to be manifestly unfair ; it is 
a sufficient sacrifice for a police force to Ije deprived for a period of 
one of its paid officers, without having to defray part of his travelling 
and lodging exf)en8e8 from their own funds. 

Neither <loe8 it seem altogether right that the second alternative 
should be adopted, the effect of which is that the court allowance's 
f^^m which a witness’s expenses should be paid, require to be 
8upplemente<l from police funds. 
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The Secretary of State, exercising the power vested in him by 
statute, has accordingly issued an order fixing the allowance to be 
j>aid to police officers in the circumstances in question at an amount 
not exceeding that to which such officers would be entitled by the 
regulations of their force had they been absent on the service of their 
force. 

A witness claiming such an allowance should produce a certificate 
from a superior officer of the scale of allow'ances, to which he is 
ordinarily entitled when absent on duty. 

Order of the Secretary of State governing the Allowances to Witnesses in 
Criminal Prosecutions, 

I, the Right Honourable Sir Matthew White Ridley, one of Her 
Majesty’s Principal Secretaries of State, do, in pursuance of the 
powers vested in me by s. 5 of the Act 14 & 15 Viet. c. 55, make the 
following regulations respecting the costs, expenses, and com- 
pensations to be allowed to witnesses in criminal j)rosecution8 : — 

To every witness, being a constable paid by salary, who shall 
attend any court of assize, oyer and tenniner, gaol delivery, general 
sessions of the peace or other similar court for the purpose of giving 
evidence of a previous conviction charged against a prisoner, and 
■who shall have been necessarily absent from home for one night or 
more for that purpose, there may be allowed a sum not excee<ling 
the amount which he would be entitled to receive under the regu- 
lations of the police force of which he is a member for a like absence 
upon duty, and in addition a sum for travelling expenses not 
exceeding that to which he would be entitled by the regain tions of 
his force for a like journey undertaken in the service of that force. 

Given under my hand at Whitehall, this 7th day of September, 
1896. 

M. W. Ridley. 

Be-arrest of prisoners on discharge (2) (January 1st, 1897).— 
As to difficulties which have from time to time arisen in cases where 
a prisoner is in custody and two or more warrants are held by 
different police forces for his re-arrest on discharge. 

In these cases the question arises as to whigh warrant is to take 
precedence, and in the absence of any recognised principle in the 
matter, there is clearly a danger of a dispute ari«ing between the 
forces, which in an extreme case might lead to unseemly j)roceeding8 
at the prison gales. The Secretary of State has no authority to issue 
any binding rule, but is of opinion that the most convenient practice 
is that, apart from 8]>ecial circumstances, the warrant that has l)een 
issued first, should be executed first The governors of prisons have of 
course no responsibility in the matter oi the arrest of prisoners at 
the expiration of a term of imprisonment, but they are always ready 
to assist the police by intimating the time when a prisoner will l>e 
discharged ; and instructions have now l)een given them that when 
they have sent such an intimation to one force holding a warrant 
against a prisoner and are subsequently informed by another force of 
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another warrant which it is j>roposed to execute against the same 
prisoner, they should send notice of this to the first mentioned force 
in order that the two police authorities should settle between them- 
selves which warrant is first to be executed, and this may of coum 
depend on a variety of considerations, but where there is no special 
reason to the contrary the warrant first issued should be first 
executed, and this should be accepted as a rule of practice in the 
event of dispute between two authorities. 

It will be convenient to give date of issue of any warrant when 
sending notice to the governor of a prison. 

Allowaoices to police ofSicers travelling to prove previous 
convictions (2) (March 8th, 1897).— Conseauent on misapprehension 
existing with regard to the meaning and intention of the Order 
under ' s. 5 of 14 & 15 Viet. c. 55 (see Circular Letter dated 
September 25th, 1896), relating to allowances payable to constables 
attending courts to prove previous convictions, it appears desirable to 
give some further explanation for information and guidance of police. 

It was not intended that special scales should be drawn up by the 
several police authorities for constables coming within the terms of 
the Order. It was expressly suggested that a constable should be 
fumitthed with evidence of tne amount he would ordinarily receive 
from his own force for a like absence , on duty. If the amount 
claimed under the Order appears unreasonably high, the olficer by 
whom the amount of costs payable to witnesses is determined can 
either fix a smaller amount or disallow the claim altogether, in 
which case the balance payable to the constable must be defrayed 
from the funds of the force to which he belongs. 

It is most necessary that cordial co-operation exist between police 
forces in the matter of ])roving j)reviou8 convictions. Assistance of 
this nature should be given readily by one force to another, and 
even if the allowance fall short, no aj)plication for re-iiubursement 
should be made to the force at wnose request the duty was 
undertaken. 

Photographing and measuring of prisoners (March 15th, 
1897). — Kegulations have been made under s. 8 of the Penal 
Servitude Act, 1891,* as to the photographing and measuring of 
criminal prisoners. These regulations are framed to give effect to 
the recommendations of a committee which reported to the Secretary 
of State in 1894 [C. 7263]. It is intended, therefore, that these new 
powers should be used only in relation to iKjrsons who are considered 
liabituol criminals, and definite restrictions have been placed upon 
their operation in the case of untried prisoners. This is dealt with 
by regulations 4 and 5 (a). The other regulations are for the 
guidance of the prison authorities. 

When a prison governor receives an application from any police 
force duly approval under these regulations, it wijl be his duty to 


(a) Copies accompanied clrcolar. 
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take the required photo^ph and measuremeutB forthwith, and to 
forward them to the Re^strar of Habitual Oiiminals, New Scotland 
Yard. The registrar will thereupon make the necessanr search to 
ascertidn whether the prisoner in question is already on his register, 
*and will communicate the result to the police force in question. 

Local authorities should exercise adequate discretion in making 
applications under reg^tion 4, as the undue use of the powers 
<conferre<l might prejudice the working of the entire system. 

Regulations made by the Secretary of State under the Penal Servitude 
Act, 1891, «. 8, for the measuring ana photographing of nrisoners , — An 
untried criminal prisoner shall not^ photogrupliea or measured 
while in prison save by order of the Secretary of State or upon an 
application in writing signed by an oflici^r of police of not lower 
rank than superintendent, and approved by a justice oi the peace, or 
in the metropolitan police district by the Contiiissioner or Assistant* 
'Commissioner of Police, and all such applications shall set forth that 
from the character of the offence with which the prisoner is charged 
or for other reasons, there are grounds for suspecting that he has 
been previously convicted, or has been engaged in crime, or that 
from any other cause his photograph and measuiemeiits are retpiired 
for the purposes of justice. 

When an untriea prisoner who has not been 2 )ieviou 8 ly convicted 
of crime shall have been photographed and ineMsured under the 
preceding regulation, if he be discharged by the magistrate or 
acquitted upon his trial, all photographs (both negatives and copiesl 
linger print impressions, and recoras of measurement'^ so taken, shaii 
be fortnwith destroyed or handed over to the jn'inouer. 

Treatment of first offenders in prison (April 9th, 1807).— An 
attempt has been made by the Prison Commissioiiers to keep first 
offenders sentenced to three months’ imprisonment or upwards 
separate from other prisoners, for the purpose of constituting a class 
similar to the “ star class ” which for some years bus been established 
for convicts under sentence of penal servitmle. 

As this object would be defeated if all juisoners convicted for 
the first time were classed indiscriminately togt ther, it has been 
necessary (i) to exclude altogether from consideration persons con- 
victed of receiving stolen g^s, of unnatural offences, or of rape 
attended with aggravating circumstances ; (ii) t«) l»ar claims to be 
placed in the “star class” from being put forvaid as of right by 
prisoners of any kind ; and (iii) to inquire into the antecedents 
of all prisoners convicted for the first time and sentenced to three 
months or more, except those convicted of the above-mentioned 
offences, with a view of ascertaining whether they can properly be 
placed in the “ star class.” 

The success of this system in London has been sufficient to 
justify an extension of it to other districts, and to all prisoners 
sentenced for the first time for whatever term. 

In London, whenever a first offender is committed to prison on 
a charge instituted by the police, the divisional number and letter 
of the officer in chai^ of tne case will in futuie be noted on the 
p.e. 2 o 
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l)ack of the commitment warrant, so as to facilitate reference ta 
when necessary, and there will also be a supply of forms at the 
‘court to be filled in by officer. 

. Similarly, in other districts, the governors of prisons will supply 
forms for the purpose of transmitting the information required. It 
is desirable that tne police should assist the prisons autnorities in 
obtaining the information required. 

Exhaustive and len^hy inquiry is not required. Knowledge ia 
Sought as to the prisoner’s general character, his friends and 
associates, and the names and ^dresses of any respectable persons 
who can give information concerning him. 

Writ of habeas corpus ad respondendum (May ist, 1897).— 
With reference to circular letter dated August 20th, 1896, the 
Director of Public Prosecutions will be prepared on receiving an 
application to obtain the necessary writ of habeas corpus ad 
respondendum in cases where action has to be taken. 

In each case an affidavit must be forwarded setting forth the grounds 
on which the issue of the writ is desired, which can be used by the 
Director of Public Prosecutions in making the necessary application 
to a judge in chambers. The affidavit should depose to the 
following particulars : — 

Name of prisoner with prison, cause of detention, and sentence. 

Nature ot charge made against prisoner in respect of which a 
warrant against him is in the hands of the police and on 
which it is desired to bring him before a justice. 

Date, place, and f>efore whom the charge is to be heard. 

Three or four days at least should be allowed within which to- 
enable the writ to be issued and returned for service. 

A. 57747. (draft form). 

24. 

In the High Court of Justice, 

Queen’s Bench Division, 

I> 

make oath and say as follows : — 

1. That a Warrant has been issued against one 

who is now a prisoner 
in Her Majesty’s Prison at undergoing 

a term of for 

2. That it is intended to bring the said 

before the Magistrate sitting at the 
Court House to answer to 

charge of 

3. That it is necessary that a writ of Habeas Corpus should 

issue directA-il to the Governor of the said prison commanding 
him to have the bcnly of the said before 

the said Magistrate at the Court House, on the day 

of at in the forenoon, 
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and 80 from day to day until lie shall have ansvrered to the 
said charge or have been otherwise dealt with according to Law. 
Sworn at 

this 

day of 189 . 

Before me, 

A Commissioner to administer Oaths in the 
Supreme Court of J udicature. 

Naval prisoners (July Ist, 1897).— A case having recently 
occurred in which a naval prisoner was marched nandcuffea 
through the streets of a town, the Lords Commissioners of the 
Admiralty are desirous that instructions should be issued to the 
police throughout the country that naval prisoners should not be 
marched handcuffed. 

In such cases the cost of conveyance through the streets will be 
defrayed by the Admiralty. 

Habitual criminals registry (2), {Important)^ (August 10th 
1897). — Referring to Circular Letter, dated March 15th, 1897, a 
-sample form of application is transmitted to be made use of when 
.applying under the new system of identification for the measure- 
ments and photographs of prisoners. 

During the three years the system has been operative, the metric 
descriptions of several thousands of prisoners liave been systematically 
arranged in the oifices of the Habitual Criminals Registry at New 
•Scotland Yard. 

Whenever a metric search form is received of any prisoner who has 
already registered, his identity can be detenninea with scientific 
accuracy and his antecedents found, in the majority of cases, in about 
three minutes. 

By the use of this system, in suitable cases, avast amount of time 
and labour, hitherto expended, will be saved to the police forces. 

It should, however, i>e noted that few young persons of sixteen 
years of age an-1 under, or persons convicted of minor local offences, 
are at present registered. 

To take advantage of the metric system of identification the pro- 
cedure is as follows : — 

When a person is arrested on a charge of having committed a 
serious offence, and he is unknown to the police, and is remanded 
for purposes of inquiry if he be thought -to be an old offender, a 
form (a) should forthwith be filled in, signed by the superintendent 
and approved by a magistrate, and forwarded to the governor of the 
prison in which the prisoner is detained. The approval of any 
magistrate is sufficient. On the signature of the magistrate being 
obtained, the application form should be forwarded without delay 
to the governor of the prison. With the delivery of the form to 
the prison governor the duty of the police in the matter ends till a 



{a) See next page. 
2 G 2 
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reply Has been received from the Registrar of Habitual Criminals. Tbe 
reply, with particulars of the convictioi^ if any, against the prisoner 
wul in most cases be received by the chief constable on the t bird day 
after the application has been delivered to the prison governor. 

As soon after the conclusion of the case as possible the chief 
constable should return to the registrar any papers which may have 
been forwarded by him relating to the prisoner and will inform him 
as to the result of the case. 


The Chief Constable of 

hereby makes application that the measurements, 
description, finger impressions and photograph of 


Approved. 


day of. 


charged at 

with 

and remanded till 

shall be taken and forwarded to the Registrar of 
Habitual Criminals, New Scotland Yard, London, 
for the purpose of obtaining information as to 
h antecedents, as in consequence of the nature 
of the offence with which he is charged, there 
are grounds for suspecting that he has been 
previously convicted or has been engaged in 
crime, 

« 


Signed. 

J.P. 

Bank^ 

189 • 


To The Governor^ 

H.'M. Prison 


N.B. — The officer of police signing this application 
must be of not lower rank than snp^rmtendent* 

* Other reasons, if any, to be here stated. 
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POLICE RETURNS OF CRIME. 


(See 57 J. P. p. 99, February 18th, 1893). 


These returns were first made in accordance with requirements of 
Police Act (19 & 20 Viet. c. 69), and have remained for many years 
unaltered. A new set of forms have recently been issued, and the 
period for which the returns are made is now altered from 
September 29th, to end of calendar year (a)* 

The new returns are voluminous, and the instructions for their 
preparation comprehensive and elaborate. A circular letter and 
special instructions were issued by the Home Office, December 30th, 
1892, for the guidance of police preparing the returns. Further 
instnictions were issued with a circular on May 16th, 1893, attention 
being called to a change made in preparation of lleturn J9. (b) by 
excluding the ages of persons summonsed. Annexed to the circular 
is a copy of letter addressed to justices’ clerks, asking them to assist 
the police in obtaining accurate records. 

The chief object ot the returns is to ensure uniformity of system. 
Hitherto various methods have obtained in the several police forces 
and offences have not unfreq^uently been duplicatea. For the 
future a definite principle is laid down, one offence only is to he 
tabulated, and rules are given for the selection for the purpose of the 
graver offence. Uniformity is thus secured. A separate return (E.) 
provides for cases of a quasi criminal character. 

No instructions are given as to the mrxle of collecting the returns 
from the various police districts of a county, and in this respect 
much diversity of practice prevails, but it is imperative that an 
accurate and careful day-to-day or periodical record be kept if 
accuracy is to be secured. 

(a) See Police Returns Act, 1892, p. 413. 
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MEMORANDA ON AMBULANCE WORK 


(Taken fbom the 

Constable’s Pocket Book by T. Hastings 


Lees, M.A.). 


FIRST AID TO THE INJURED. 

Ambulance work under the above title has been for some time in vogue, 
amongst police forces, and many officers wear badges for which they have 
to qualify by examination after attendance at ambulance classes. 

The following notes on the subjeet are here inserted in the hope that 
they may be useful as a memoranda to the qualified, and to others give an 
outline of the system advocated in the various handbooks (a; issued on tha: 
subject : — 

Accidents. 

In all cases of accidents or sudden illness in the streets the police should 
afford all necessary assistance, prevent unnecessary crowding, reassure tho 
sufferer, give aid, undo ti^ht clothing, secure from annoyance by pressure 
or idle questions, and if injury be serious send for medical aid ; in cases 
of fracture secure part in splints before moving, but do not attempt to set 
the bones. ExtemjpoTary splints may always be formed of sticks, wood, or 
an umbrella. 

Hacmobrhage. 

Hseroorrhage or bleediug may be — 

1. — Where blood is hriyht red, “spurting” from wound, in 
which case at once apply pressure by thumb or finger. 

2. Venom . — Where blood is dark red, “welling” up from wound, 

apply pad of lint dipfied in cold water and bandage ; keep limb 
well raised. 

3. Capillary . — Usually caused by teratch or graze ; bathe in cold 

water and apply wet rag. 

If bl(K>d be vomited, give ice to suck, keeping patient quiet. 

In nose bleeding, raise head and apply ice or cold water to forehead. 

Wounds. 

Cleanse wounds by careful washing before dressing ; draw parts together, 
and keep in place with strips of plaister. If organ protrude, cover lightly 
with flannels wrung out in warm water (temperature 98“ Fahrenheit), 
whilst awaiting arrival of surgeon. 


(a) “ Handbook on First Aid to Injured,” by Robert feruce, St. John’s 
Ambulance Association, Clerkenwell, London, E.C. (Is. Id.) 
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Fmotubes. 

1. ** Simple,” where bone only is broken. 

2. “Compound,*’ where broken bone protrudes. 

3. “ Comminut^,*’ where bone is broken into several pieces. 

4. “ Complicated,** where bone is broken and surrounding parts injured, 

as ribs in lungs or artery divided. 

In examining, handle very gently ; leave clothes on for sake of warmth 
and for padding. If movement necessary, attach something firm to prevent 
bone moving. Umbrellas, sticks, or timber, form good extemporary 
splints if padded well with soft material. 

If bleeding shows endeavour to stop it. 

Fracture of base of sknlL — Siras ; Unconsciousness, with bleeding from, 
mouth, nose, or ears ; sticky bloody fluid from ears. Raise head and keep 
quiet till doctor arrives. 

Fracture of jaw. — Jaw drops ; place in position and bandage. 

Collar bone. — Sign ; inability to raise arm up. Treatment : place rolled 
handkerchief in armpit ; raise arm and place in sling. 

Arm bone. — Put in splints with bandage each side of fracture ; secure 
upper bandage first. 

Fore arm. Pend limb, keeping thumb up ; apply two splints, one inside, 
one out ; apply bandage. There being two bones (ulna and radius) 
fnicture of om only is not always perceptible. 

Bibs. — Signs : Sharp, cutting pain on taking breath or coughing ; ends 
of Iwnes may be felt. lre,atment\ tic two broad triangular iMndages 
firmly round chest. 

Thigh . — Place long splint (broom handles, etc.) from armpit to foot ; 
tie firmly to body by bandage passing round chest, alx)ve and below 
fracture and below knee ; tie legs firmly together. In case of woman tie 
both legs. 


Dislocation. 

Is distinguishable from fracture by injury occurring at joint ; limb 
becomes immovable ; there is no “crepitus ’* or grating sensation ; send at 
once for medical aid. 


Spbains, 

If there be great pain, a hot bath and fomentation, with complete rest ; 
ordinary cold water and compress ; elevate the limb. 


Bandaging. 

Eamardi’a triangular bandage. — ^The ose of this bandage is folly 
treated of in handbook referred to (p. 454 (a).) 
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CABBYnra. 

Variotw methods of canying injared person are giren in handbook 
referred to (p. 454 (a) )• 

Note. — ^The plan of canying a person— dr auken or yiolent— f^e down- 
wards bj arms and legs may cause death, and shonld never be resorted to. 

Insensibility. 

Sv^pe and fainting. — If a person has fainted, give air; loosen 
clothing ; place prostrate, with he^ on level of body ; bathe with cold 
water ; give stimulant ; in case of exhaustion from hunger give warm milk 
in sips, then beef tea or wine. 

Hysterical fits. — Threaten to drench with water, keep quiet, aud 
exclude friends. 

Apoplexy (effusion of blood on brain) — Signs : insensibility ; stertorous 
breathing, ^eatment : place prostrate, head slightly rais^ ; loosen 
clothing ; keep head cool and feet warm ; give no stimulant or anything 
by the mouth. 

Epilepsy. — ^The person seized with fit, screams, faints, and falls, hands 
clenched, limbs jerk, month foams. Treatment : do not restrain move- 
ments, but prevent injury, especially to tongue ; allow sleep after fit. 

Ooneussion of brain. — In slight cases patient is pale, breathing slow, 
eves shut ; will probably vomit and recover. Keep feet and hands warm 
it a child, let it sleep ; in severe cases, treat as for apoplexy. 

Sonstroke. — Signs: throbbing, with sick feeling. Apply ice or cold 
water to head ; avoid stimulants. 


Eobeign Bodies in Ear. 

Put a few drops of warm oil in ear and send for doctor ; do not poke tho 
ear with pins, etc. 


Bites of Animals. 

If animal healthy, carefully wash well and dress with cold water ; it 
rabid, apply tight ligature heart side of wound, wash thoroughly, then suck 
well (taking care no crack in lips) ; wound should then be cauterised with 
caustic or nitric acid, red«hot iron, gunpowder fired, or ordinary fusee ; 
give brandy. 

Adder or snake bite.— Apply strong ammonia ; tie ligature between 
wound and heart , give brandy. The same course may be followed in caser 
of sting of scorpion or hornet. 

Burns and Scaldb. 

Exclude air by dredging with flour if skin is unbroken ; if otherwise^ 
soak rag in sweet oil and cover wound ; [aecrr hold a burn to the fire'\ ; 
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r^ore clothing adhenng, pouring oil over if necessarj or cutting round 
with scissors. In case oi person catching fire, throw on ground, wrap in 
rug, blanket, or coat. 

Fjroet bite. — Limbs become stiff ; often hard and cold. Avoid sudden 
change^ of temperature. Place in cold room, then in wanner one ; rub 
body with snow or cold cloths, then with warm cloths. When consciousness 
restored, give light stimulant. 


Fibs. 

The person in flames should be made to lie down at once, as flame 
ascends ; throw a rug or coat over the body. 

To pass through smoke in a house on fire dip a handkerchief in water^ 
and tie it round me head, covering the month and nostrils ; this will enable 
the wearer to pass through the densest smoke, and breathe freely. 

In case of explosion of lamp, water should not be thrown on the burning 
oil. Sand or flour will extinguish the flame. 

Strangulation. 

At once cut any compressing band round throat ; if necessary, commence 
artiflcial respiration, pulling out tongue to secure it. 

Choking. — Boldly, but firmly, carry thumb and forefinger to back of 
mouth to hook obstruction forward ; or lay patient on Imck, kneel on 
stomach, and strike on cheek ; this will result in vomiting. 

Hanging. — Cut rope at once ; commence artificial respiration, if 
necessary. 

Suspended Animation. 

As to treatment to restore natural breathing in cases of i)er8ons 
apparently drowned, or in cases of hanging, sec under title, ** Wrecks,” 
p. 322, ante. 

Artificial Kebpieation. 

This should be employed in cases of at'cidcnt or poisoning, when 
breathing has become veiy feeble or has ceased, as in cases of hanging, 
drowning, suffocation, etc. [Persevere in efforts to restore life until 
arrival of medical assistance, or until pulse and breathing have ceased for 
two hours or more.] 

See directions, title, “ Wrecks,” p. 322, atite. 

Poisons and Antidotes. 

Poisons (a) are substances capable of destroying life. Life may often 
be saved by administering an emetic, or an antidote to the poison taken. 

Emetics are remedies used for the purpose of causing vomiting. 

The safest and readiest are — 

Irritating back of throat with the finger or a feather. 

A tablespoonful or less of made mustard in a tumblerful of tepid 
water. 

Salt hidf-ounce to one ounce in water, or two tablespoonsful of 
ipecacuanha wine in water. 


(fi) Alkalies and acids are in many cases strong poisons. 
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Reties are good antidotes in poisoning by salts of copper, arsenic, or 
o^er mineral or vegetable poisons. 

To allay retching after severe emetic give plain warm water or milk and 
water. 


The following is a list of poisons and antidotes : — 

Alcohol (Drunkenness). Remedy: Give a tablespoonful of made 
mustard in a tumblerful of warm water ; then dash cold water in face and 
give sal volatile, strong coffee. Aiterwards promote warmth (p. 459). 

Arsenic. Remedy : Emetic of mustard at once, unless vomiting is 
already present. Sickness must be promoted by administering white of 
egg, barley water, milk, gruel, or give equal parts of oil and lime water. 
Two to four tablespoonsf ul of castor oil may be given to carry off poison 
from intestines. 

Battle’s Vermin Destroyer. See Phosphobus. 

Cantharides or Spanish Fly (Hair Washes). Remedy : Excite 
vomiting. Give gruel, linseed tea freely, and warm bath. Avoid oil. 

Carbolic Acid. Mouth shrivelled and smells of tar. Remedy ; Wash 
with oil, give Epsom salts in water as antidote, followed by white of egg 
in milk and water. 

Caustic or Silyer Nitrate. Remedy : Common salt. 

Charcoal Fumes or Gas — poisoning by escape of. Remedy : Remove at 
once to jiuro air. Dash cold water on head and neck. Rub chest with 
stimulating applications. Artificial respiration. 

Copper, Balts of — Merenrial Plate Powder^ Blue Vitrioly Verdigris^ 
Creosote, Remedy : Give raw eggs freely. 

Copperas — Greett Vitriol, Remedy : Magnesia in milk freely. 

Gas. See CHARCOAL. 

Goulard’s Extract — Sugar of Lead, White Lead, Remedy: Epsom 
salts and vinegar mixed. 

Hair Wash. See Cantharides. 

Hartshorn and Oil — Washirig Soda^ Carbonate of Soda. Remedy : 
Vinegar and water, followed by orange or lemon juice in water. 

Hemlock — Tohaccoy Deadly Nightshade, Remedy : Emetics ; then 
oastor oil, then brandy. 

Hydrochloric Acid or Spirits of Balt — Nitric Acidy Sulphuric Acidy 
or Oil of Vitriol, Remedy : Chalk, whiting, soap and water, or the 
plaster of the apartment beaten up with water. Olive oil, linseed tea, 
barley water, milk gruel, may be given freely, either alone or with the 
above. 

Landannm. See Morphia. 

lisad, Sugar of, and White Lead (Goulard’s Extract). Remedy : 
Epsom salts and vinegar mixed. 
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MushroomB, Poisonoiui. Bemedy : Prompt emetic ; then doee of castor 
oil ; tbeii brandy. 

Morphia — Opium y Laudanum,, Kemedy : Give a mustard emetic. 
Keep patient awake by walking him qnickly about. Beat legs with wet 
towels, etc. Give strong coffee. 

Nitre. Remedy : Give an emetic at once. 

Nitric Acid. Remedy : See Hydbochlobic Acid. 

Opium. See MoBphia. 

Oxalic Acid. Acid taste and burning sensation, vomiting blood. 
Remedy : Chalk, whiting, or magnesia in water. If necessary, vomiting 
should be excited. 

Pmssic Acid. Remedy: No antidote can be relied on. Dash cold 
water at once over he&d and neck ; repeat at intervals. After recovery, 
■excite vomiting, and then give strong coffee and brandy. 

Phosphorus — Battle's Vermin Powder ^ ItM Poison^ Matches, 
Remedy : Treatment at once. Oil of turpentine, dose up to one ounce. 

Bat Ppison. See Phosphobus. 

Saltpetre. Remedy : Give an emetic at once. 

Strychnine. Remedy : Emetics at once, and repeat till free vomiting. 
If spasms have not begun, give oil (olive, melted lard, etc.) freely. Keep 
surroundings as quiet as possible, as even a breath of cold air may bring 
on a s{)asm. 

Sugar of Lead, White Lead. See Lbad. 

Uote^^Albumen and oils will prot^t the gullet and walls of the 
stomach in poisoning by irritants. White of egg, milk, hour and water, 
salad oil, and castor oil may be used. 


Alcoholic Poisoning { Drunkenness ), 

Police should carefully note symptoms in special cases lest a fit or illness 
be mistaken for drunkenness. If in aggravated cases state is plwnly due 
to intoxicant, give emetic (salt or mustard) and repeat, if ineffectual ; 
pfter vomiting, patient should sleep. Keep warm, hot tea is a good 
stimulant; a drunken person can be roused by rubbing his ears, but this 
treatment may cause him to strike out. 

Note. — Do not place a drunken person in a cold cell; excessive 
^uukenness is a serious source of danger. 
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Labks 100 

Law, Common and Statute, Ignorance of 43 

Law op Libel Amendment Act 200 

Leading Questions (Evidence) 40 

Legal Peinciples— T erms, etc 43 

Lbttbb Boxes, Injubing 245 

Lbttebs, 

Threatening 279, 355 

Detecting 30 

Stealing 245 

Inspection of, authorized 245 

Libel ... 199 

Libebtiks ... 62, 897 

Libebtt of Petebbobough 403 

Licences, 

Dogs 
Gome 
Gun 

Explosives 
Licensing 

Aiticle on — 

Summary of statutes, transfers, renewals, public and 
private premises, place, entry on, illicit sales, 

drunkenness, gaming, closing houses 201 — 209 

Exemptions and occasional licenses, fairs, races. 


special occasions, registers, sales, warrants ... 210, 211 

Sharp V. Wakefield^ Peym v. Alexander ... 212 — 213 

Miscellaneous^ 

Clubs. 205 

Grants of Licences 871 

Landlord’s friends 209 


... 115 

... 175 
... 137 
200—214 


Licensing fines (Police Act, 1890) 419 
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Alehouse Act, Licensing Act, 1842, Befreshment Houses 

Act, Wine and Beerhouse Act 

... 

... 

... .S63— 366 

Licensing Act, 1872 and 1874 

... 

... 

... 366—375 

Beer dealers* retail licences 

••• 

... 

379 

Lincolnshibb SnPEBAKin7A.TioK Fund 

... 

405 

Liquob, Intoxicating, Defined 

... 

... 

211 

Loaded Abms 

... 

... 

207, 356 

Lobstbbs 

... 

... 

153 

Local Authorities (general definition)... 

... 

45 

Weights and Measures Act 

• •• 

... 

309 

Licensing 

• a# 

... 

210 

Local Constables 

• •• 

... 

405 

Local Government Act, 1888 ... 


... 

220 

County council, appointment of 


... 

221 

Standing joint committee, appointment of 

... 

222 

Horae Office circular, re Treasury grant 

... 

436 

Lock-up Houses 

Locomotives, 

... 

... 

398, 403 

Light Locomotives Act 


... 

214 

Lights on 

... 

... 

215 

On highways, rules for working, 

speed, 

smoke 

, weight, 

bye-laws 

See also LIGHT LOCOMOTIVES. 

... 

... 

184, 185 

Lodgers, Larceny by 

• •• 

... 

336 

Lodgers (Licensing Acts) ... 

• •• 

... 

369 

Lodgers Protection Act 

• •• 

... 

127 

Lodging Houses, Common 
Lodgings, 


... 

114 

Fruit pickers* 


... 

260 

Infectious diseases 

• •• 

... 

258 

Lodging Out (Vagrants) 

• •• 

... 

296 

Loitering to Commit Offence 

• •• 

... 

.J.338, 347, 362 

London (City) Police 


... 

10 

Long Firm Frauds 

• %« 

... 

33, 148 

Lord's Day Act 
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... ... 226 
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Mad Dogs 


... 
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79, 366 

Powers of 
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192, 380, 394 
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Malice — Defined 
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... 45, 226, 262 
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In cases of arson 
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In cases of malicious injury 
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226, 347 

In murder 


#•» 


186 

Malicious Damage Act ... 
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340 
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.345 
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346 
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342 

JtfARGABINE ACT 

... 

... 


164 



fin>sx< 


l^lBGABUnB IN WHAPPBBS 




PAGB 

156 

MABINE StOBB DBALBBg ... 
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Jurisdiction 9, 60, 396 

Magistrates 881 

Maxims ^ 3 

Metropolitan — Jurisdiction, etc. 9 
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Officers— qualifications for 406 

Pay, increases of 411 — 430 

Pay, rates of 407 

Pensions 414, 426 

Powers — Poaching Prevention Act 242 

Powers — ^Prevention of Crimes Act ••• ••• ••• 246 

Proportion of population 69—896 

Publicans harbouring — Bribing 14, 287, 368 

Public meeting 183 

Railway premises ... •• 12,261 

Rate — ^Borrowing on, etc 398—899 

Ranks ’’—Police Act, 1893 .... 480 

Becipnx^ powers 60,401 
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Returns ... 61,400,413,463 

Rewards * 20, 266, 426 
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Police Act, 1890 — Superahnnation. — Sectional references. 

Acts referred to^ repealed^ etc , — 

^ Acts repealed, s. 86 and 4th sched. ; local Acts, s. 31 ; 

Police (England) Acts, 6th sched 424 — 429- 

“ Aided ” Forces — 

Agreements^ s. 25 ; form of, circular, July, 1894 
(p, 443) ; JlotJterJiam case (disputed contribution), 

s. 25 «#• .#• ••• ••• ... ... 422 

Appeals 

Be discipline, 8.4^^ pension, s. 11 ; Cantos case 
(note), s. 4 ; finalityi of decisions, s. 5 ; appeal in 
boroughs, s. 5 415,417 

Approved Service^ 

Reckoning of, s. 4 ; approved,” s. 4 ; former in 
United Kingdom, “removal,” ss. 4, 30; Ca?it's 
case note, s. 4 ; array reserve, s. 4 ; existing con- 
stables, ten years, three years, service disallowed, 
s. 30 ; service under age, s. 4 ; in several capacities, 
civil, etc., s. 14 ; certificate of, s. 4 ; non-acceptance 
of Act, 8. 30 ; resuming service, s, 5 415, 417, 42.3 

Areas and Authorities, Acts, etc , — 

Police areas, etc., s. 33 ; metropolitan, s. 32 ; city, s. 39 ; 
chief officers, s. 12 ; 3rd sched. — Irish force ; 

2nd sched.-;-Sco$ch force, s, 15 (note) 417 — 423 

Finance — 

Financial powers, s. 33 ; pension fund, s. 16 ; fees, 

88. 2.3 — 24 ; see also pp. 436, 439 ; fines, ss. 15, 16 ; 
investments, s. 18; customs and excise, s. 17 ; rates, 
parochial rates, s. 13 ; certificate of efficiency and 
Exchequer, contribution, .8. 17; rateable deductions, 

8. 16 ; stoppages, s. 15 ; rewards, gratuities^ meri* 
torian8act,a8. 24-r34 .... ... 417 — 425- 
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Police Act, IB^O^^onbimed. vpaob' 

Medical~^ 

Certificates, ss. 1, 5 ; examination, s. 5 ; Wainoiok* 
shire case (note^ s. 5 ^ incapacity, s. 5 ; yicions 

habits, 8. 6 ; sickness, s. 20 414, 421 

Penalties — 

Dismissal without pension, s. 10 ; reduction of pension, 

8. 6 ; fraud,>8, 9 ; vicious habits, s, 6 ; forfeiture of 
pension, s. 8 ; deductions returnable, s. 21 ... 417 — 121 

Pensions and Gratuities — 

Bight to pension, s. 1 ; age limits, s. 1 and 1st sched. ; 
scales, ordinary and special (A.B.C.D.) s, 3, sched. 1 ; 
new scale, s. 3 ; pension fund, s. 16 ; guarantee, s. 19 ; 
assignment, s. 7 ; forfeiture, s. 8 ; reduction, s. 6 ; 
right of dismissal, s. 10 ; apportionment, inequitable 
payment, arbitration, ss. 15 — 17 ; widows, children, 
gratuities, s. 2, 1st sched. ; for meritorious act, ss. 24, 

34 ; fire police, s. 22 ; chief officer, s, 12 ; ranks, 
increased pay, etc., Ist. sched. (and p. 430) ; saving 
•for existing pensions, s. 35 (Home Office Circular, 

October, 1890, p. 437) 414—427 

Pi*ovisio7ial Measures'-^ 

Provisional orders, s. 22 ; temporary and supplemental 
provisions affects existing ’’ funds and constables, 
ss. 30, 35 j declaration of former service, s. 26, 2nd 
sched. ; Home Office circulars (pp. 39, 43, 437) 421 — 424 

Sched^desy etc , — 

1st sched. — pensions, gratuities, general rules, “ rank”; 

2nd sched. — declaration, former service ; 3rd sched. 

— areas, etc. ; 4th sched.— Acts repealed ; 5th 
sched. — Police (England) Acts ; title, extent, 

dates, definitions, ss. 34, 37, 38 — 49 426 — 443 

Police Act, 1893— 

Fire duty, ss. 1, 8 ; pension increased, s. 3 ; parochial 
rates, s. 4 : investments, s. 5 ; ** rank ** amendment, con- 


stables rednced‘ or promoted, s. 6 ; circular (August, 


1893) 

... 

... 

... 

429—431 

Political Meetings 

... 

... 

... 

... 133 

Polling Booths 

••• 

a*. 

... 

... 183 

Ponds, Malicjouslx Injcbing ... 

... 

... 

... 

... 344 

PooB Law Boabd Minute 


... 

... 

... 299 
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PropcNTtion to oongtables 69 

Boroughs of 10,000 62 

Populous Plaob 211 

POBT-OFFIOB OFFBNOBB 245 

POST-OFFIOB (PbOTBOTION) AoT 245 

Pound Bbbaoh 182, 282 

Pound Kebpbb's Costs 182 

Pound, Powbr to Providb (Towns Police Clauses Act) ... 282 
Pound-— S ale of animal (Towns Police Clauses Act) ... ... 282 

Powers of Police — G enerally (Chapter I.) ••• ••• 6—10 

Preaching 246 

Prejudice of Purchaser (Pood and Drugs Act) 154 

Premises, Licensed— E ntry on 377 

Premises Unfit for Habitation 256 

Prevention of Crimes Act 246 

Convicts, reporting, registers, ** suspects ** 247 

Arrest, supervision, harbouring thieves, assaulting police, 

metal dealers, convicts* children, vagrants 248, 249 

Stolen property, previous convictions, receiving — ^Prevention 
of Crimes Act, 1879 — ^Reporting, chief officer, etc. 250, 251 

Prevention of Cruelty to Children ll'O 

Previous Convictions 250 

Evidence of 39 

In larceny 339 

In coinage cases 354 

Vagrants 294, 298 

Principals in Crime 65, 326 

Prisoners 16—18 

Questioning, cautioning, confessions, searching 16 

Handcuffing, treatment, disposal of, etc., female prisoners, 

stolen property 17 
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